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PREFACE. 


rpHE second yolume of the General Acts (fourth edition) has 

been compiled generally on the same lines as the first. 

2. With reference to the foot-notes as to the extension or 
application by notification of Acts, it should be borne in mind 
that, ■where an Act has been so extended or applied, it is to be 
taken as having been extended or applied as textually amended 
by subsequent legislation (if any) up to the date of the notifica- 
tion. The Acts included in this Volume are printed as amended 
up to the 31st December 1908. 


Calcutta ; 

The 15th January 1909. 


S. 0. BANEEJEE, 

Legal Assistant, Legislative Le'partment 
of the Government of India. 
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CHRONOLOGICAL TABLE OE THE UNREBEALED 
ACTS OE THE GOVERNOR GENERAL IN COUNCIL; 
1868—78. 


# # 

^ With respect to the entries in the fourth column regarding repeals, it may be noted 

(а) partial repeals covered by later partial repeals are not noted; 

(б) where an Act has been locally repealed and afterwards repealed by an Act whose operation is 

unrestricted, the later repealing Act has alone been noted j 
(c) local repeals covered by later local repeals are not noted. 

The references to pages in the fifth column are to pages of this volume. 

(1) Acts which have been wholly repealed, and (2) Acts which apply to the Straits Settlements only, and are 
therefore not in force within the present limits of British India, are not included in these tables. 


1 

2 

3 

4. 

5 

Year, 

No. 

Short title. 

Whether repealed or otheiwise 
ajffectea by legislation. 

Where published. 

1869 

I 

The Oudh Estates Act, 
1869. 


U. P. Code. 


IV 

The Indian Divorce Act 

Rep. in part, Act VII of 
1870; 

Act XII of 
1873.^ 

Rep. in pait (in Punjab), 
Act XVIIl 
of 1884 

(in Central Krovinces) 

Act IV of 1901. 
Amended, Act XI of 1889^ 
s. 97. 

Act VI of 1900. 
Kep. in part. Act I of 1901. 

p. 1. 


V 

The Indian Articles of 
War. 

Rep. in part and amended, 
Act XII of 1894. 
Amended, Act XII of 1891. 

Act I of 1900. 
IX of 1901. 
XIII of 1904 
V of 1905. 

p. 83, 


XIII 

Procedure of High 
Court, H. W. Pro- 
vinces. 


U. P. Code. 


XIV 

The Bombay Civil Coiarts 
Act, 1869. 


Bom. Code. 


AT. J5.“For complete Chronological List of all the Acts of the Governor General, in Council, wh ether repealed or 
unrepealed, see Wigley’s Chronological Tables and Index of the Indian Statutes, Yol, I, 

1 Bep. by Act VI of 1900. 



Chronological Table. 


UNREPEALED ACTS OF THE GOVERNOR. GENERAL IN 

COUNCIL— 


1 

1 2 

3 

4 

5 

Year. 

No. 

Short title. 

Whether repealed or otherwise 
aifeded by legislation. 

Where pnhUsUod. 

1869 

XX 

The Indiaa Volimteers 
Act, 1869. 

i liGi). in part, Act XIV of 
1870; 

Act IX of 
1871; 

Act XVI of 
1874. 

Amended, Act XII of 1S91 ; 
Act X of 1896. 

p. 88. 

1S70 

V 

The UnclaiineJ Deposits 
Act, 1870. 

i’ep. in part, xVet il of 
1874 ; 

Act XVi of 
1874. 

1 p. 97. 

i 

i 

1 


VII 

The Couvfc-fees Act, 1870 

1 

I^ep. in part, Act XiV of 
1870; 

Act Vlil of 
1871; 

Act XIII of 
IScO; 

Act V ill of 
1890. ^ 

liep. in pai-t (in Punitil)), 

ActXVli of 
1887. 

Eep. in part and Amended, 

Act XX of 
1870 ; 

Act VI of 
1889. s. 18; 

Act Xll of 
1891 ; 

Act V of 
1908, 

Amended, Act XY of 1872, 

p. 98. 

.. 



b. 5 

Act XIII of 1876, 
s. 6 ; 

Act VII of 1889, 
s. Ki; 

Act XI of 1899, 
BS. 2, 3 ; 

Act X of 1901; 

Act YI of 1905 ; 

(in Punjab), Act 
XYlIl of 1884, 
s. 71 (as amend- 
ed by Act XXV 
of 1899, s. 6, 
and by Act IX 
of 1900) ; 
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UNREPEA.LED ACTS OP THE GOVERNOR GENERAL IN- 

COUNCIL— 


1 

2 

3 

4 

6 

Year. 


Short title. 

Whether repealed or otherwise 
affected bj legislation. 

Where published. 

1870 

VII 

The Court-fees Act, 1870 

Amended (in Lower Burma), 
Act XI of 1889, 
s. 84 ; 

Act VI of 1900, 

^ s. 47 ; 

(in Upper Burma), 
Reg. I of 1896, 
s. 3b f 

Reg. V of 1903; 
(in Bengal), Ben. 
Act III of 1898, 
s. 7. 



VIII 

The Female Infanticide 
Prevention Act, 1870. 

Amended in Bombay Presi- 
dency, and declared to 
extend to that Presidency, 
Bom. Act III of 1897. 

p. 147. 


XX 

The Coni’t-fees Act 
(1870) Amendment Act, 
1870. 


p. 150. 

[ 


XXI 

The Hindu Wills Act, 
1870. 

Rep. in part. Act XII of 
1891. 

Rep. in part and amended, 
Act V of 1881, s. 154. 

p. 150. 


XXIV 

1 The Oudh T£uqdars’ 
Relief Act. 


U. P. Code. 


XXVII 

The Indian Penal Code 
Amendment Act, 1870. 

Eep. in part. Act X of 1872. 
Rep. in part and amended, 
Act XII of 1891 ; 
Act I V of 1 898. 
Virtually amended — 

Act VIII of 1882; 
Act X of 1886, ss. 
21 (i) and 24 

(i). 

p. 153. 

1871 

I 

The Cattle-trespass Act, 
1871. 

Amended, Act I of 1891. 
Supplemented, ss. 4 (o) and 
260 (i) (m), Act V of 1898. 

p. 156. 


IV 

The Coroners Act, 1871 . 


Bom. Code. 
Ben. Code. 


V 

The Prisoners Act, 1871 

Rep. (except s. 16), 

Act HI of 1900. 

p. 169. 


XXI 

Dera Dun . # 


U. P. Code. 
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CAromlogical lahte. 


UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

5 

Year. 

No. 

Short tittle. 

Whether repealed or othorwiyo 
affected by legislation. 

Where published. 

1S71 

XXII 

The Fengal Chaulddari 
(Amendment) Act, 

1871. 

1 

P. and X. W. 
Code. 

U. P. Code. 

Aj. Code. 


XXIII 

The Pensions Act, 1871 

Rep. in part, Act XII of 
i8ia. 

Amended (locally), Act XXI 
of 1886. 

p. 160. 


XXVII 

The Criminal Tribes Act, 
1871. 

Rep. in part, Act XVI of 
1874 ; 

Act XII of 
1876. 

Amended, and extended to 
Bengal, 

Act VII of 1876. 
Amended, and extension to 
other provinces authorised, 
Act H of 1897. 

p. 175. 


XXXI 

The Indian Weights and 1 
Measures of Capacity 
Act, 1871. 

I 

i 

p. 188. 

1872 

I 

The Indian Evidence 
Act, 1872. 

Rep. in part, 14 & 45 Viet., 
c. 58, s. 127. 
Act X of 1897. 
Amended, Act XVI II of 
1872 ; 

Act III of 1887 ; 
Act III of 1891, 
ss- 1-8 ; 

Act V of 1809. 

p. 192. 


III 

The vSpecial Marriage 
Act, 1872. 

liep. in part, Act XVI of 
isrii ; 

Act xn of 
1876. 

Amended, Act VI of 1886, 
s. 29. 

p. 258. 


IV 

The Punjab Laws Act, 
1872. 


P. and N. W. 
Code. 


Y 

J urisdiction over Sindh 


Bom. Code. 


IX 

The Indian Contract 
Act, 1872. j 

1 

i 

Rep. in part, Act I of 1877 ; 
Rep. in part and amended, 
Act VI of 1899. 
Amended, Act IV of 1886 ; 

Act Xil of 1891. 

p. 262. 
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UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

5 

Year. 

No. 

Short title.’ 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1872 

xv 

[ 

1 

The Indian Christian 
Marriage Act, 1872. 

Eep. in part, Act XVI of 
1874. 

Eep. in part and amended, 
Act XII of 1891. 
Amended, Act VI of 

1886, s. 30; 
Act 11 of 1891 ; 
Act I of 1903. 

p. 341. 


1 XVIII 

The Indian Evidence 
Act Amendment Act. 

Eep. in part. Act X of 1873 ; 

Act XVI of 
1874 ; 

Act XII of 
1876. 

s. 4 virt. amended, Act V of 
1899, s. 3. 

p. 378. 


XIX 

The Indian Penal Code 
Amendment Act, 1872. 


p. 379. 


XX 

Jurisdiction over Sindh 
(Amending Act, V of 
1872). 


Bom. Code. 


XXII 

The Act, X of 1859 
Amendment Act, 1872. 

Eep. (in the United Pro* 
vinces) (except 

certain scheduled 
districts), Act 

XVIlIof 1873; 
(in Central Pro-* 
vinces, Act IX 
of 1893). 

Xot republished. 

1873 

III 

The Madras Civil Courts 
Act, 1873. 


Mad. Code. 


y 

The (Government Savings 
Banks Act, 1873. 

Rep. in pai’t, Act XII of 
1873 ; 

Act XVI of 
1874; 

Act XII of 
1891. 

p. 380. 


VIII 

The Northern India 
Canal and Drainage 
Act, 1S73. 


P. and N.-W. 
Code. 

U. P. Code. 

C. P. Code. 


X 

The Indian Oaths Act, 
1873. 

Eep. in part, Act XII o£ 
1873 ; 

Act XII of 
1876; 

, Act VI of 
1900, s. 48. 

p. 384. 
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UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

2 

3 

4 

6 

Year. 

Is^o. 

Short title. 

Whether repealed or otherwise 
affected by legislation. 

Where published. 

1S73 

XY[ 

The North-Western 

Provinces \ illage and 
Boad Police Act, 1873. 


U. P. Code. 


XVII 

The Nawab Nazim’s 
Debt Aet, 1873. 


Not republished. 

1874 

II 

The Administrator Gen- 
eral’s x\ct, 1874. 

hep. in part, Act I o£ 1870. 

Act VI of 1900. 
Act Y of 1902. 

' R<>p. in part and amended, 
Act IX of 1S81. 
Amended, Act 11 of 1800, ss, 
10-15 ; 

Act XIl of 1891. 
Act YII of 1901. 

p. 3S0. 


III 

Tho Mariied Women’s 
Property Act, 1874. 

Hop. in part, Act XII of 
1870 ; 

Act YI of 
1888, s. 9 ; 
Act XII of 
1891. 

1 

p. 420. 


lY 

The Foreign Eecmiting 
let, 1874. 

Pep. in part, Act XII of 
1876. 

p. 423. 

1 

15 

The European Vagmney 
Act, 1871 

Rep. in part, Act I of 1879. 
Amended, Act XI 1 of 1891. 

p. 425. 

i 

XIY 

The Scheduled Districts 
Act, 1874. 

Hep. in part, Act XIX of 
1879; 

Act XIY of 
1881, 8. 14 ; 

Act XXV of 
1881; 

Act vni of 
1883 ; 

Act YII of 
1885; 

Act XX of 
1890,s.8(i). 

Act Yl of 
1902; 

Reg. I of 
1900. 

Pep. in part and amended, 
Act XII of 1891. 

Amended, Act II of 1893. 

p. 440. 
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UNRBPBALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL-cok#<^. 


1 

2 

i 3 

4 

6 

Year. 

No, 

Short title. 

Whether repealed or Otherwise 
affected by legislation. 

Where published. 

1874 

XY 

The Laws Local Extent 
Act, 1874. 

Rep. in pai’t. Act YIII of 
1875; 

Act XII of 
1876; 

Act XYIII of 
1877; 

Act YI of 
1878; 

Act XI of 
1878; 

Act XIX of 
1879; 

Act XIV of 
1881,8. 14 ; 

Act XXVI of 
1881; 

Act X of 
1882 ; 

Act YIII of 
1883; 

Act YII of 
1885; 

Act YJII of 
1887; 

Act IX of 
1887; 

Act VII of 
1889 ; 

Act XIII of 
1889; 

Act VIII of 
1890; 

Act XX of 
1890, s. 8 
{ 1)1 

Act IV of 
1894. 

Act IX of 
1894; 

Act XI of 
1901, s. 3 ; 

Act I of 1903. 

Rep. in part and amended, 
Act XIY of 1881, 
s. 15 ; 

Act XII of 1891. 

p. 456. 

1875 

Y 

The Unattested Sepoys 
Act, 1875. 


p. 476. 


IX 

The Indian Majority 
Act, 1875. 1 

1 

Amended, Act YIII of 1890, 
s. 52. 

p. 477. 



s 


Chronological Table. 


UNBEPEALED ACTS OF THE GOA'EBNOB, GENERAL IN 

COUNCIL— rOMir/. 


1 

2 

3 

4 

6 

Year. 

Ko. 

Short title. 

Whether repealed or otherwise 
affected by legielatioii. 

W’here publighed. 

1875 

XIII 

Tlie Probate and Ad- 
ministration Act 1875. 

Eep. in part, Act XII of 
1891 ; 

Act VIII of 
1903. 

Virtually rep. in part, Act 
VIII of 1890. 

Amended, Act II of 1877 ; 

Act VI of 1000, 
8. 47 ; 

Act VI of 1889, 
s. 8. 

Virt. am. Act X of 1901, s. 3. 

p. 479. 


XV 

The Pnnjah Laws 
Amendment Act, 1875. 


Aj. Code. 

P. and N.-W. 
Code. 


XYIII 

The Indian Law Reports 
Act, 1875. 

Rep. in part, Act XIT of 
1876. 

p. 480. 


XX 

The Central Provinces 
Laws Act, 1875. 


C. P. Code. 

1876 

II 

The Burma Land and 
Revenue Act, 1876. 


Bur, Code. 


VI 

The Chota Nagpur In- 
cumbered Estates Act, 
1870. 


Ben. Code. 


VII 

The Criminal Tribes 
(Amendmetit) Act, 

1876. 


00 


rx 

The Native Coinage Act, 
1876. 


p. 482. 


X 

The Bombay Bewenue 
Jurisdiction Act, 1870. 

• lit ‘ 

1 

i’om. Code. 


XI 

The Presidency Banks 
Act, 1S70. 

Rep. in ptirt and amended, 
Act V of 1879. 
Amended, Act XX of 1890. 

Act I of 1907. 

p. 48 L 


xni 

The Indian Merchant 
Seamen’s Act, 1875. 

Amended, Act XII of 1891. 

p. 518. 


XV 

The Bombay Municipal 
Debentures Act, 1876. 


Bom. Code. 


XVI 

The Stage Carriages Act 
(1861) Amendment 

Rep. in part, ilct I of 1898. 

p. 521. 



Act, 1876. 
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UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

1 

2 

3 

4 

6 

Year. 

No. 

Short title. 

Whether repealed or otherwise 
afi'ected by legislation. 

Where published. 

1876 

XVIII 

The Oudh Laws Act, 
1876. 



U. P. Code. 


XIX 

The Dramatic Perform- 
ances Act, 1876. 


p. 522. 


XX 

The Bhaunagar Act, 
1876. 


Bom. Code. 


XXII 

The Indian Museum Act, 
1876. 


Ben. Code. 

1877 

I 

The Specific Belief Act, 
1877. 

Rep. in part, Act XII of 
1891. 

Rep. in part (locally) — 

Act II of 1882 ; 

Act IV of 1882. 

S. 21 : application restricted 
and amended in part, Act I X 
of 1899, ss. 3, 21. 

j p. 524. 


IV 

The Presidency Magis- 
trates (Court-fees) Act, 
1877. 

Rep. ('except s. 57), Act X of 
1882. 

p. 556. 

i 


IX 

The Punjab Murderous 
Outrages Act, 1877. 


P. and IST.-W. 
Code. 


XI 

The Military Lunatics 
Act, 1877. 

Eep. in part, Act XII of 
1891, 

Act I of 1901. 
Act I of 1903. 

Rep. in part and amended, 
Act Xin of 1S94. 

p. 557. 


XIII 

The Burma Embank- 
ment Act, 1877. 


Bur. Code. 


XIV 

The Broach and Kaira 
Incumbered Estates 
Act, 1877. 


Bom, Code. 


XVI 

Revenue Jurisdiction, 
Bombay (amending 
Act X of 1876). 


Bom. Code. 


XIX 

n he Madras Civil Courts 
(Amendment) Act, 

1877. 

! 

Mad. Code. 

1878 

I 

The Opium Act, 1878 . 

Rep. in part, Act IV of 1894. 
Rep. in part and amended, 
Act XII of 1891. 

p. 559. 


» This sJiort title was given by Act XI of 1901, s. %, 
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UNBEPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL— 


1 

3 

8 

4 

5 

Year. 

No. 

Short title. 

Wlietlirr ropoalcd or otherwise 
allected by legislation. 

Where published. 

1878 

VI 

The Indian Treasure- 
trove Act, 1878. 

Rep. in part, Act XII of 1891. 

p. 568, 


VII 

The Indian Forest Act. 
1878. 

Rep. in nart (locally), Act VI 
of 1879. 

Rep. in part and amended, 
Act V of 1901. 
Amended, Act V of 1890, ss. 
2-14; 

Act XII of 1891. 
hep. (in Assam), Reg:, VII 
or 1801. 

p. 573. 

i 


VITI 

The Sea Customs Act, 
1878. 

Rep. in part, A(‘t XTI of 
1904. 

Amended, Act TX of 1885, 
ss. 5 & f> ; 

Act n of 1887, 
88. 1 -4 ; 

Act IV of 1880, 
88. 10 & 11. 

Act Vm of 1889, 
88. 1 & 2 ; 

Act IX of 1891, 
8. 3 * 

Act XIT of 1891 ; 

Act VIII of 1894, 
s. 11. 

Supplemented, Act VIII of 
1896. 

Application of s. 150 extend- 
ed, Act XIII of 1890, s. 9. 

Applied with modifications, 
Act II of 1890. 

p. 605. 


XI 

i 

The Indian Arms Act. 

, 1878. 

hep. in part, Act XII of 
1891. 

p. 088. 


xn 

The Punjah liaws Am- 
endment Act, 1878. 


P. and N.-W* 
Code. 


XIV 

Assimilation of Powers, 
N.-W. Provinces and 
Oudh. 

\ 

TJ. P. C^ode. 


XV 

Hiisainahad Endowment 


Not republished , 

I 

xvir 

The Northern India 
Fenies Act, 1878. 


Aj. Code ; C. P. 
Code ; Coorg 
Code; E. B. 
and A. Code ; 
P. and N.-W. 
Code; U. P. 
Code. 
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OM 
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THE INDIAN DIVOECE ACT. 


CONTENTS. 

PbE AMBLE. 

/. — Preliminary^ 

Sectiojns. 

1. Sliort title. 

Commencement of Act. 

2. Extent of Act. 

Extent of power to grant relief generally and to make decrees 
of dissolution and nullity. 

3. Interpretation-clause. 

77. — Jurisdiction. 

4. Matrimonial jurisdiction of High Courts to be exercised subject 

to Act, 

Exception. 

5. Enforcement of decrees or orders made Heretofore by Supreme 

or High .Court, 

6. Pending suits. 

7. Court to act on principles of English Divorce Court. 

8. Extraordinary jurisdiction of High Court. 

Power to transfer suits. 

9. Reference to High Court, 

777 . — Dissolution of Marriage. 

10. When Husband may petition for dissolution. 

When wife may petition for dissolution. 

Contents of petition. 

11. Adulterer to be co-respondent. 

12. Court to be satisfied of absence of collusion, 

13. Dismissal of petition. 
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Sections. 

14. Power to Court to pronounce decree for dissolving marriage. 
Condonation. 

15. Relief in case of opposition on certain grounds. 

16. Decrees for dissolution to l3e nisi. 

Collusion. 

17. Confirmation of decree for dissolution by District Judge. 

IV. — Nullity of Marriage. 

18. Petition for decree of nullity. 

19. Grounds of decree. 

20. Confirmation of District Judge’s decree. 

21. CliiMren of annulled marriage. 

V, — Judicial Separation. 

22. Bar to decree for divorce a mcnsd et toro; but judicial separa- 

tion obtainable by Imsband or wife. 

23. Application for separation made by petition. 

24. Separated wife deemed spinster wutb respect to after-acquired 

property. 

25. Separated wufe deemed spinster for purposes of contract and 

suing. 

Reversal of Decree of Se/Hiraiinn, 

2G. Decrees of separation obtained during absence of Imsband or 
wdfe may be reversed. 

VI. — Protection-ordevs. 

27. Deserted wife may apply to Court for protection. 

28. Court may grant protection-order. 

29. Discliarge or variation of orders. 

30. Liability of busband seizing udfo’s property after notice of 

order. 

31. Wife’s legal position during continuance of order. 

77/. — Restitution of Conjugal Rights. 

32. Petition for restitution of conjugal riglits. 

33. Answer to petition. 

VIII. — Damages and Costs. 

34. Husband may claim damages from adulterer. 

85. Power to order adulterer to pay costs. 

Power to order litigious intervenor to pay costs. 
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IX, — Alimony, 

Sections. 

36. Alimony pendente lite, 

37. PoT^>®er to order permanent alimony. 

Power to order monthly or weekly payments. 

38. Court may direct payment of alimony to wife or to her trustee. 

X, — Settlements, 

39. Power to order settlement of wife^s property for benefit of 

husband and children. 

Settlement of damages. 

40. Inquiry into existence of ante-nuptial or post-nuptial settle- 

ments. 

. XI, — Custody of Children, 

41. Power to make orders as to custody of children in suit for 

separation. 

42. Power to make such orders after decree. 

43. Power to make orders as to custody of children in suits for 

dissolution or nullity. 

44. Power to make such orders after decree or confirmation. 

XII, — Procedure, 

45. Code of Civil Procedure to apply. 

46. Forms of petitions and statements. 

47. Stamp on petition. 

Petition to state absence of collusion. 

Statements to be verified. 

48. Suits on behalf of lunatics. 

49. Suits by minors. 

•50. Service of petition. 

51. Mode of taking evidence. 

52. Competence of husband and wife to give evidence as to cruelty 

or desertion. 

53. Power to close doors. 

54. Power to adjourn. 

55. Enforcement of, and appeals from, orders and decrees. 

ISTo appeal as to costs. 

56. Appeal to Queen in Council. 

XIII, — Re-marriage, 

57. Liberty to parties to marry again. 

58. English clergyman not compelled to solemnize marriages of 

persons divorced for adultery, 
won. II. 
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S'BCTioys, 

59. English ministei' refusing to perform ceremony to permit use 
of his church. 


xY/F. — Misceilaneom, 

60. Decree for separation or protection-order valid as to persons 

dealing with wife before reversal. 

Indemnity of persons making payment to wife without notice 
of reversal of decree or protection-order. 

61. Bar of suit for criminal conversation. 

62. Power to make rules. 


SCHEDULE OF FOEMS. 

Hos. 

1. Petition by husband for a dissolution of marriage with damages 

against co-respondent, by reason of adiilteiy. 

2. Eespondent’s statement in answer to iffo. 1. 

3. Co-respondent’s statement in ‘answer to No. 1. 

4. Petition for decree of nullity of marriage. 

5. Petition by wife for judicial separation on the ground of her 

husband’s adultery. 

6. Statement in answer to No. 5. 

7. Statement in reply to No. 6. 

8. Petition for a judicial separation by reason of cruelty. 

9. Statement in answer to No. 8. 

10. Petition for reversal of decree of separation. 

11. Petition for protection-order, 

12. Petition for alimony pending the suit. 

13. Statement in answer to No. 12. 

14. Undertaking by minor’s next friend to be answerable for 

respondent’s costs. 
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ACT JSTo. IV OF 1869." 

[^26th Fehfuary 1869.'] 

All Act to amend tlie law relating to Divorce and Matrimonial 

Causes in India. 

Whekeas it is expedient to amend tlie law relating to the divorce of 
persons professing tlie Cliristian religion, and to confer upon certain 
Courts jurisdiction in matters matrimonial; It is hereby enacted as 
follows : — 

I. — Preliminary. 

1. This Act may be called the Indian Divorce Act, and shall come 
into operation on the first day of April, 1869. 

2. This Act shall extend to the whole of British India, and (so far 
only as regards British subjects within the dominions hereinafter 
mentioned) to the dominions of Princes and States in India in alliance 
wuth Her Majesty. 

Nothing hereinafter contained shall authorize any Court to grant 
any relief under this Act, except in cases where the petitioner professes 
the Cliristian religion and resides in India at the time of presenting 
the petition, 

or to make decrees of dissolution of marriage except in the following 
cases: — (^z) where the marriage shall have been solemnized in India; 
or (b) where the adultery, rape or unnatural crime complained of shall 


^ For Statemenb of Objects and Eeasons, see Calcutta Gazette, 1863, p. 173 j for Bepqrt 
of Select Committee, see Gazette of India, 1869,, p. 192 ; for Proceedings in Council, see 
Calcutta Gazette, 1862, Supplement, p. 463, ibid, 1863, Supplement, p. 43, and Gazette of 
India, 1869, Supplement, p. 291. 

This Act extends to India the principal provisions of the Matrimonial Causes Act, 
1857 (20 & 21 Viet., c. 85), as amended by the Matrimonial Causes Act, 1859 (22 & 23 
Viet., c. 61), the Matrimonial Causes Act, 1860 (23 & 24 Viet., c. 144), and the Matrimonial 
Causes Act, 1866 (29 & 30 Viet., c. 32). It also embodies many rulings of Sir Cressweil 
Cresswell and Lord Penzance. ' ; 

It has been declared in force in Upper Burma generally (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1) and Sched. I, printed, Bur. Code ; in the 
Arakan Hill District, see Schedule to the Arakan Hill District Laws Regulation, 18^ (IX 
of 1874), Bur. Code,* in Angul and the Khondmals, Schedule to the Angul District Regu- 
lation, 1894 (I of 1894), printed, Ben. Code ; in the Santhal Parganas by s. 3 of the Santhdl 
Parganas Settlement Regulation (III of 1872) as amended by the SanthM Parganas Justice 
and Laws Regulation, 1899 (III of 1899), ibid; in British Baluchistan by the Baluchistan 
Laws Regulation, 1890 (I of 1890), Bal. Code. 

It has been declared, by notification under s. 3 {a) of the Scheduled Districts Act, 1874 
(XIV of 1874), printed, infra, to be in force in the following Scheduled Districts, 
namely ; — 

the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhuni 
and the Kolhan in the District of Singbhum, see Gazette of India, 1881, 
Pt. I, p. 604; 

(The District of Lohardanga included 't that time the present district of Palamau 
which was separated in 1894. The District of Lohardaga is now called the Ranchi Dis- 
trict — see Calcutta Gazette, 1899, Pt. 1, p. 44.) 

the Scheduled Districts in Ganjto and Vizagapatam, ^ee Fort St. George Gazette., 
1898, Pt. I, p. 666. ^ 

It has been extended, by notification under s. 5 of the same Act, to the Korth- Western 
Provinces Tarai, see Gazette of India, 1876, Pt. I, p. 506. 

The Limitation Act does not apply to suits under this Act, see the Indian Limitation 
Act, 1908 (IX of 1908), s. 29 (S), printed, General Acts, Vol. VI. 
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or of nullity. 

Interpreta- 

tion-clause. 

“ Higli- 
Court.’’ 


“District 

Judge.** 


liave been committed in India ; or (c) where the husband has, since the 
solemnization of the marriage, exchanged his profession of Christianity 
for the profession of some other form of religion ; 

or to make decrees of nullity of marriage except in cases where the 
marriage has been solemnized in India. 

3. In this Act, unless there be something repugnant in the subject 
or context, — 

(1) ^'High Courf means, — 

in any Eegulation province — ^the Court there established under 
the Act of the twenty-fourth and twenty-fifth of Victoria, 
chapter one hundred and four;^ 

in the territories for the time being subject to the government of 
the Lieutenant-Governor of the Punjab — ^the Chief Coui't of 
the Punjab; 

^[in Burma — ^the Chief Court of Lower Burma:] 

and in any other Non-Regulation province and in any place in 
the dominions of the Princes and States of India in alliance 
^vith Her Majesty — ^the High Court or Chief Court to whose 
original criminal jurisdiction the petitioner is for the time 
being subject, or would be subject if he or she -were a 
European British subject of Her Majesty: 

In the case of any petition under this Act, “ High Court is that 
one of the aforesaid Courts within the local limits of w'hose 
ordinary appellate jurisdiction, or of whose jurisdiction under 
this Act, the husband and wife reside or last resided together : 

(2) ^ District Judge” means, — ^ 

in the Eegulation provinces — a Judge of a principal Civil Court 
of original jurisdiction; 

^ The Indian High Oonrts Act, 1861, Coll. Stat., Vol. I. 

^ Foi- the words “ in British Burma — the High Court of Judicature at Fort William 
in Bengal/' the words “ in Burma — the Special Court constituted under the Lower Burma 
Courts Act, 1889,” were substituted by s. 97 and the second schedule to the Lower Burma 
Courts Act, 1889 (XI of 1889), and for the words “ the Special Court constituted under 
the Lower Burma Courts Act, 1899,” the words “ the Chief Court of Lower Btumia ” were 
substituted by section 47 and Sch. I of the Lower Bmmia Courts Act, 1900 (VI of 1900), 
which repealed Act XI of 1889. 

* In the N. W. Frontier Province, the Chief Court of the Punjab is the High Court 
as regards proceedings under this Act, see the N. W. F. P. Law and Justice Regulation, 
1901 (Eegulation VII of 1901), s. 6 (I) (c), P. and N.-W. Code. 

* Eepealed in the Punjab and in the Central Provinces in so far as it defines “ Dis- 
trict Judge ” in the Punjab and in the Central Provinces respectively to mean the “ Com- 
missioner of a Division,” see section 2 of the Punjab Courts Act, 1884 (XVIII of 1884), 
P. and X.-W. Code, and section 8 of the Central Provinces Civil Courts Amendment 
Act, 1901 {IV of 1901), repealed by the Central Provinces Courts Act, 1904 (II of 1904), 
C. P. Code. In these two provinces the Divisional Court is for the purposes this Act 
to be deemed to be the District Court for the Districts comprised in the Division, see 
Act XVIII of 1884, s. 23, cl. (a), and Act II of 1904, s. 13 (I), cl. (d). 

* Under the powers conferi’ed by s. 6 of the Scheduled Districts Act, 1874 (XIV of 
1874), the powers of a “ District Judge ” were conferred on the Deputy Commissioner, 
Khdsi and Jaintia Hills, the Garo Hills District and the Naga Hills, see p. 12 of the 
Assam Manual of Local Eules and Orders, Ed. 1893, and Assam Gazette, 1897, Pt, II, 
p. 591, and 1898, Pt. I, p. 741, respectively. 
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^[in tlie Kon-Regulation ^ provinces, otiier tkan Sindk and 
^ Burma — a Commissioner of a Division ® : 
in Sindk — ^tke Judicial Commissioner .of that proviuDe; 
in ^ Burma — a J udge of a Divisional Court ;] 
and in any place in tke dominions of tke Princes and States 
aforesaid — suck officer^ as tke Governor General of India 
in Council skall from time to time appoint in tkis kekalf by 
notification in tke Gazette of India, and, in tke absence of 
suck officer, tke Higk Court in tke exercise of its original 
jurisdiction under tkis Act: 

(3) ^ District Court means, in tke case of any petition under 
tkis Act, tke Court of tke District Judge witkin tke local limits of wkose 
ordinary jurisdiction, or of wkose jurisdiction under tkis Act, tke 
kusband and wife reside or last resided togetker : 

(4) Court ” means tke Higk Court or tke District Court, as tke 
case may be : 

(5) minor ckildren ’’ means, in tke case of sons of Native fatkers, 
boys wko kave not completed tke age of sixteen years, and, in tke case 
of daugkters of Native fatkers, girls wko kave not completed tke age 
of tkirteen years : in otker cases it means unmarried ckildren wko kave 
not completed tke age of eigkteen years : 

(6) incestuous adultery ’’ means committed by a kusband witk 
a woman witk wkom, if kis wife were dead, ke could not lawfully con- 
tract marriage by reason of ker being witkin tke prokibited degrees of 
consanguinity (wketker natural or legal) or affinity : 


^ This clause as originally enacted wag as follows : — 

“ in the Non-Regulation i)rovinces, other than British Burma and Sindb — a Com- 
missioner of a Division ” ; 

“ in Pegu — ^the Recorder of Rangoon; 

“ in Arakan — the Recorder at Rangoon until a Recorder’s Court is established at 
Akyab, and thenceforward the Recorder at Akyab ; 

“in the Tenasserim Provinces — the Recorder at Moulmein; 

“ in Sindh — the Judicial Commissioner in that Province/’ 

for the subsequent amendments, see s. 97 and the second schedule to the Lower 
Burma Courts Act, 1889 (XI of 1889), and s. 47 and the first schedule of the 
Lower Burma Courts Act, 1900 (VI of 1900) ; as to the operation of the repeal 

of the former Act bv the latter, see s. 1 (^), Act VI of 1900. 

“ In the Santhal Parganas, the Commissioner has been declared to be the District 
Judge, and the High Court at Calcutta to be the High Court, for the purposes of the Act, 
see s. 15 (S) of the Santhal Parganas Justice Regulation, 1893 (V of 1893), Ben. Code. 

® In Oudh, the Judicial Commissioner is, for the purposes of this Act, to be deemed 
the Commissioner of the Division, see s. 27 of the Oudh Civil Courts Act, 1879 (XIII of 
1879), printed, U. P. Code. 

^ For notifications issued under the power conferred by this clause, see p. ,43 of Brit. 
Enact. N. S. (\V. I), Ed- 1895, and Gazette of India, 1893, Pt. I, p. 510, in respect of 
Kathiawar and the Nizam’s Dominions respectively. 

^ In the Punjab and the N. W. E. Province the Divisional Court shall for the purposes 

of this Act be deemed to be the District Court for all districts comprised in the division, 

Punjab Courts Act, 1884 (XVllI of 1884), s. 23, proviso (a); N.-W. E. Province Law 
and Justice Regulation, 1901 (Regulation VII of 1901), s. 53, proviso (a), see P, and 
N.'W. Code. 
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(7) bigamy witb adultery means adultery with tbe same 'woman 
witli whom tbe bigamy was committed : 

(8) ‘^marriage with another woman” means marriage of any 
person, being married, to any other person, during the life of the former 
wife, whether the second marriage shall have taken place within the 
dominions of Her Majesty or elsewhere : 

(9) desertion ” implies an abandonment against the wish of the 
person charging it : and 

(10) property ” includes, in the case of a wife, any property to 
which she is entitled for an estate in remainder or reversion, or as a 
trustee, executrix or administratrix ; and the date of the death of the 
testator or intestate shall be deemed to be the time at which any such 
wife becomes entitled as executrix or administratrix. 

II. — Jurisdiction. 

4, The jurisdiction now exercised by the High Courts in respect of 
divorce a mensd et toro, and in all other causes, suits and matters matri- 
monial, shall be exercised by such Courts and by the District Courts 
subject to the provisions in this Act contaiuecl, and not otherwise: 
except so far as relates to the granting of nianiage-licenses, which may 
be granted as if this Act had not been passed. 

5. Any decree or order of the late Supi'eme Court of Judicature at 
Calcutta, Madras or Bombay sitting on the ecclesiastical side, or of any 
of the said High Courts sitting in the exercise of their matrimonial 
furisdictibn, respectively, in any cause or matter matrimonial, may be 
enforced and dealt with by the said High Courts, respectively, as here- 
inafter mentioned, in like manner as if such decree or order had been 
originally made under this Act by the Court so enforcing or dealing 
with the same. 

6 ., 'Ml suits and proceedings in causes and matters matrimonial, 
which when this Act comes into operation are pending in any High 
Court, shall be dealt with and decided by such Court, so far as may l)e, 
as if they had been originally instituted therein under this Act. 

7 .. Subject to the provisions contained in this Act, the High Courts 
and District Courts shall, in all suits and proceedings hereunder, act 
and give relief on principles and rules which, in the opinion of the said 
Courts, are as nearly as may be conformable to the principles and rules 
on which the Court for Divorce and Matrimonial Causes in England 
for the time being acts and gives relief. 

^ ' ,8j..The High Court may, whenever it thinks fit, remove and try and 
determine as a Court of original jurisdiction any suit or proceeding 
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instituted under tliis Act in the Court of any District Judge within 
the limits of its jurisdiction under this Act. 

The High Court may also withdraw any such suit or proceeding, 
and transfer it for trial or disposal to the Court of any other such 
District Judge. 

9. When any question of law or usage having the force of law arises 
at any point in the proceedings previous to the hearing of any suit 
under this Act by a District Court or at any subsequent stage of such 
suit, or in the execution of the decree therein or order thereon, 

the Court may, either of its own motion or on the application of 
any of the parties, draw up a statement of the case and refer it, with the 
Court’s own opinion thereon, to the decision of the High Court. 

If the question has arisen previous to or in the hearing, the District 
Court may either stay such proceedings, or proceed in the case pending 
such reference and pass a decree contingent upon the opinion of the 
Higli Court upon it. 

If a decree or order has been made, its execution shall be stayed 
until the receipt of the order of the High Court upon such reference. 
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XXX^ — Dissolution of Marriage, 

10. Any husband may present a petition to the District Court or to 
the High Court, praying that his marriage may be dissolved on the 
ground that his wife has, since the solemnization thereof, been guilty 

of adultery. . . „ , . .i tt- r. 

Any wife may present a petition to the District Court or to the .dign 

Court, praying that her marriage may be dissolved on the ground that, 
since the solemnization thereof, her husband has exchanged his pro- 
fession of Christianity for the profession of some other religiou, and 
gone through a form of marriage with another woman; 
or has been guilty of incestuous adultery, 
or of bigamy with adultery, 

or of marriage with another woman with adultery, 
or of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would 
have entitled her to a divorce a mensa et toro, 

or of adultery coupled with desertion, without reasonable excuse, for 

two years or upwards. 

Every such petition shall state, as distinctly as the nature of the 
case permits, the facts on which the claim to have such marriage dis- 
solved is founded. 

11 . Upon any such petition presented by a husband, the petitioner Adulterer to 
shall make the alleged adulterer a co-respondent to the said petition, 


Contents of 
petition. 
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petition. 
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unless he is excused from so doing on one of the following grounds, to 
he allowed by the Court : — 

(1) that the respondent is leading the life of a prostitute, and 

that the petitioner knows of no person with whom the adul- 
tery has been committed ; 

(2) that the name of the alleged adulterer is unkown to the 
petitioner although he has made due efforts to discoYer it ; 

(3) that the alleged adulterer is dead. 

12. Upon any such petition for the dissolution of a marriage, the 
Court shall satisfy itself, so far as it reasonably can, not only as to 
the facts alleged, but also whether or not the petitioner has been in any 
manner accessory to, or conniving at, the going through of the said 
form of marriage, or the adultery, or has condoned the same, and shall 
also inquire into any counter-charge which may be made against the 
petitioner. 

13. In case the Court, on the evidence in relation to any such peti- 
tion, is satisfied that the petitioner’s case has not been proved, or is not 
satisfied that the alleged adultery has been committed, 

or finds that the petitioner has, during the marriage, been accessory 
to, or conniving at, the going through of the said form of marriage, or 
the adultery of the other party to the marriage, or has condoned ihe 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

then and in any of the said cases the Court shall dismiss the peti- 
tion. 

When a petition is dismissed by a District Court under this section, 
the petitioner may, nevertheless, present a similar petition to the High 
Court. 

14. In case the Court is satisfied on the evidence that the case of the 
petitioner has been proved, 

and does not find that the petitioner has been in any manner acces- 
sory to, or conniving at, the going through of the said form of marriage, 
or the adultery of the other party to the marriage, or has condoned the 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with 
either of the respondents, 

the Court shall pronounce a decree declaring such marriage to be 
dissolved in the manner and subject to all the provisions and limitations 
in sections 16 and 17 made and declared : 

Provided that the Court shall not be bound to pronounce such decree 
if it finds that the petitioner has, during the marriage, been guilty of 
adultery. 
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or if the petitioner has, in the opinion of the Court, been guilty of 
unreasonable delay in presenting or prosecuting such petition, 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself from 
the other party before the adultery complained of, and without reason- 
able excuse, 

or of such wilful neglect or misconduct of or towards the other party 
as has conduced to the adultery. 

JTo adultery shall be deemed to have been condoned within the 
meaning of this Act unless where conjugal cohabitation has been re- 
sumed or continued. 

15. In any suit instituted for dissolution of marriage, if the res- 
pondent opposes the relief sought on the ground, in case of such a suit 
instituted by a husband, of his adultery, cruelty or desertion without 
reasonable excuse, or, in case of such a suit instituted by a wife, on the 
ground of her adultery and cruelty, the Court may in such suit give 
to the respondent, on his or her application, the same relief to which 
he or she would have been entitled in case he or she had presented a 
petition seeking such relief, and the respondent shall be competent to 
give evidence of or relating to such cruelty or desertion. 

16. Every decree for a dissolution of marriage made by a High 
Court, not being a confirmation of a decree of a District Court, shall, 
in the first instance, be a decree nisi^ not to be made absolute till after 
the expiration of such time, not less than six months from the pro- 
nouncing thereof, as the High Court by general or special order from 
time to time directs. 

During that period any person shall be at liberty, in such manner 
as the High Court by general or special order from time to time directs, 
to show cause why the said decree should not be made absolute by reason 
of the same having been obtained by collusion or by reason of material 
facts not being brought before the Court. 

On cause being so shown, the Court shall deal with the case by 
making the decree absolute, or by reversing the decree nisiy or by re- 
quiring further inquiry, or otherwise as justice may demand. 

The High Court may order the costs of counsel and witnesses, and 
otherwise arising from such cause being shown, to be paid by the parties 
or such one or more of them as it thinks fit, including a wife if sht> 
have separate property. 

Whenever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made absolute^ 
the High Court may dismiss the suit. 
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17. Eveiy decree for a dissolution of marriage made Iby a District 
Judge sliall be subject to confirmation by tbe Higli Court. 

Cases for confirmation of a decree for dissolution of marriage sbali 
be beard (where tbe number of tbe J udges of tbe High Court is three or 
upwards) by a Court composed of three such Judges, and in case of 
difierence tbe opinion of tbe majority shall prevail, or (where tbe 
number of tbe Judges of tbe High Court is two) by a Court composed 
of such two Judges, and in case of difierence the opinion of the senior 
Judge shall prevail. 

The High Courfe^ if it think further enquiry or additional evidence 
to be necessary, may direct such enquiry to be made or such evidence to 
be taken. 

The result of such enquiry and the additional evidence shall be 
certified to tbe High Court by the Disirict Judge, and tbe High Court 
shall thereupon make an order confirming tbe decree for dissolution of 
marriage, or such other order as to the Court seems lit : 

Provided that no decree shall he confirmed under this section till 
after the expiration of such time, not less than six months from the 
pronouncing thereof, as the High Coui't by general or special order 
from time to time directs. 

During the progress of the suit in the Court of the Disirict Judge, 
any person, suspecting that aaiy parties to the suit are or bare been 
acting in collusion for the purpose of obtaining a divorce, shall be 
at liberty, in such manner as the High Court by general or special order 
from time to time directs, to apply to the High Court to remove the 
suit under section 8, and the High Court shall thereupon, if it think 
fit, remove such suit and try and determine the same as a Court of 
original jurisdiction, and the provisions contained in section 16 shall 
apply to every suit so removed; or it may direct the District Judge to 
take such steps in respect of the alleged collusion as may be necessary 
to enable him to make a decree in accordance '.with the justice of the 
case. 


7F. — Nullity of Marriage. 

18 . Any husband or wife may present a petition to the District Court 
or to the High Court, praying that his or her marriage may be declared 
null and void. 

19 . Such decree may be made on any of the following grounds : — 

(1) that the respondent was impotent at tlie time of the marriage 

and at the time of the institution of the suit ; 

(2) that the parties are within the prohibited degrees of con- 

sanguinity (whether natural or legal) or affinity ; 
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(3) tliat eitlier party was a lunatic or idiot at tlie time of tlie 

marriage ; 

(4) tliat tlie former husband or wife of either party was living at 

the time of the marriage, and the marriage with such 
former husband or wife was then in force. 

Nothing in this section shall affect the jurisdiction of the High Court 
to make decrees of nullity of marriage on the ground that the consent of 
either party was obtained by force or fraud. 

20. Every decree of nullity of marriage made by a District Judge Confirmation 
shall he subject to coufirmatiou by the High Court, and the provisions 

of section 17, clauses 1, 2, 3 and 4, shall, mutatis mutandis, apply to ereer 
such decrees. 

21 . AVhere a marriage is annulled on the ground that a former chadren of 
husband or wife was living, and it is adjudged that the subsequent 
marriage was contracted in good faith and with the full belief of the 

parties that the former husband or wife was dead, or when a marriage is 
annulled on the ground of insanity, children begotten before the decree 
is made shall be specified in the decree, and shall be entitled to succeed, 
in the same manner as legitimate children, to the estate of the parent 
who at the time of the marriage was competent to contract. 


V. — Judicial Separation. 

22 . No decree shall hereafter be made for a divorce a mesa et toro, 
but the husband or wife may obtain a decree of judicial separation, on 
the ground of adultery, or cruelty, or desertion without reasonable 
excuse for two years or upwards, and such decree shall have the effect of 
a divorce a mensd et toro under the existing law, and such other legal 
effect as hereinafter mentioned. 

23 . Application for judicial separation on any one of the grounds 
aforesaid may be made by either husband or wife by petition to the 
District Court or the High Court; and the Court, on being satisfied 
of the truth of the statements made in such petition, and that there is 
no legal ground why the application should not be granted, may decree 
judicial separation accordingly. 

24 . In every case of a judicial separation under this Act, the wife 
shall, from the date of the sentence, and whilst the separation continues, 
be considered as unmarried with respect to property of every description 
which she may acquire, or which may come to or devolve upon her. 

Such property may be disposed of by her in all respects as an un- 
married woman, and on her decease the same shall, in case she dies 
intestate, go as the same would have gone if her husband had been 
then dead : ' 


Bar to decree 
for diToroe a 
mensd et toro ; 
blit judicial 
separation 
obtainable by 
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Application 
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tion. 
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[1869 : Act IV. 

{V.— Judicial Separation, Reversal of Decree of Separation, 

VI, — Protection-orders,) 

Provided tliat, if any siicli wife again cohabits with her husband, 
all such property as she may be entitled to when such cohabitation 
takes place shall be held to her separate use, subject, however, to any 
agreement in writing made between herself and her husband whilst 
separate. 

25. In every case of a Judicial separation under this Act, the wife 
shall whilst so separated, be considered as an unmarried woman for the 
purposes of contract, and wTongs and injuries, and suing and being 
sued in any civil proceeding; and her husband shall not be liable in 
respect of any contract, act or costs entered into, done, omitted or 
incurred by her during the separation : 

Provided that where, upon any such Judicial separation, alimony 
has been decreed or ordered to be paid to the wife, and the same is not 
duly paid by the husband, he shall be liable for necessaries supplied for 
her use : 

Provided also that nothing sliall prevent the wife from Joining, at 
any time during such separation, in the exercise of any Joint power 
given to herself and her husband. 

Reversal of Decree of Separation, 

26. Any husband or wife, upon ilie application of whose wife or 
husband, as the case may be, a decree of Judicial separation lias been 
pronounced, may, at any time thereafter, present a pet ii ion to the 
Court by which the decree was pronounced, praying for a reversal of 
such decree, on the ground that it was obtained in his or her absence, 
and that there was reasonable excuse for the alleged desertion, where 
desertion was the ground of .such decree. 

The Court may, on being satisfied of the truth of the allegations of 
such petition, reverse the decree accordingly; but such reversal shall 
not prejudice or affect the rights or remedies which any other person 
would have had, in case it had not been decreed, in respect of any 
debts, contracts or acts of the wife incurred, entered into or done 
between the times of the sentence of separation and of the reversal 
thereof. 

F/. — Proteotion-oTdcTS, 

27. Any wife to w^hom section 4 of the Indian Succession Act, A of ISO 
1865,^ does not apply, may, when deserted by her husband, present a 
petition to the District Court or the High Court, at any time after such 
desertion, for an order to protect any property w^hich she may have 
acquired or may acquire, and any property of which she may have 


^ Printed, General Acts, Voi. 1. 
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become possessed or may become possessed after sucli desertion, against 
ber husband or his creditors, or any person claiming under him. 

28. The Court, if satisfied of the fact of such desertion, and that ^iotec 

the same was without reasonable excuse, and that the wife is maintain- tioT-order. ^ 
ing herself by her own industry or property, may make and give to the 

wife an order protecting her earnings and other property from her 
husband and all creditors and persons claiming under him. Every such 
order shall state the time at which the desertion commenced, and shall, 
as regards all persons dealing with the wife in reliance thereon, be 
eonclusive as to such time. 

29. The husband or any creditor of, or person claiming under him, Bisoharge or 

may apply to the Court by which such order was made for the discharge ‘ 

or variation thereof, and the Court, if the desertion has ceased, or if 

for any other reason it think fit so to do, may discharge or vary the order 
accordingly. 

30. If the husband, or any creditor of, or person claiming under. Liability of ^ 
the husband, seizes or continues to hold any property of the wife after 

notice of any such order, he shall be liable, at the suit of the wife (which property after 
she is hereby empowered to bring), to return or deliver to her the order? 
specific property, and also to pay her a sum equal to double its value. 

' 81. So long as any such order of protection remains in force, the wife Wife’s legal 
shall be and be deemed to have been, during such desertion of her, in 
the like position in all respects, with regard to property and contracts order, 

and suing and being sued, as she would be under this Act if she 
obtained a decree of judicial separation. 


VII. — Restitution of Conjugal Rights, 

32. When either the husband or the wife has, without reasonable Petition for 
excuse, withdrawn from the society of the other, either wife or husband conjugd*^ 
may apply, by petition to the District Court or the High Court, for rights. 
restitution of conjugal rights, and the Court, on being satisfied of the 
truth of the statements made in such petition, and that there is no 
legal ground w'hy the application should not be granted, may decree 
restitution of conjugal rights accordingly. 

38. Nothing shall be pleaded in answer to a petition for restitution Answer to 
of conjugal rights which would not be ground for a suit for judicial 
separation or for a decree of nullity of marriage. 

VIII. — Damages and Costs. 

34. Any husband may, either in a petition for dissolution of Husband may 
marriage or for judicial separation, or in a petition to the District age“ffoT* 

adulterer. 
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Power to 
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er to pay 
costs. 
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pay costs. 


Alimony -pen- 
denie Hie, 


Power to 
order perma- 
nent alimony* 


Court or tlie Higli Court liraited to sucli object only, claim damages 
from any person on tbe ground of bis baying committed adultery witb 
tbe wife of sxicb petitioner. 

Sucb petition shall be served on tbe alleged adulterer and tbe wife 
unless tbe Court dispenses witb sucb service, or directs some oilier 
service to be substituted. 

Tbe damages to be recovered on any sucb petition shall be ascertained 
by the said Court, although tbe respondents or either of them may not 
appear. 

After tbe decision bas been given, tbe Court may direct in wbat 
manner sucb damages shall be paid or applied. 

35. Whenever in any petition presented by a husband, the alleged 
adulterer has been made a co-respondent, and tbe adultery bas been 
established, tbe Court may order tbe co-respondent to pay the whole or 
any part of the cost of tbe proceedings : 

Provided that tbe co-respondent shall not be ordered to pay ilie 
petitionerbs costs — 

(1) if tbe respondent was, at the time of the adultery, living 

apart from her husband and leading tbe life of a prostitute, 
or 

(2) if tbe co-respondent bad not, at the time of tbe adultery, 

reason to believe the respondent to be a married woman. 

Whenever any application is made under section 17, tbe Court, if it 
thinks that tbe applicant bad no grounds or no sufficient grounds for 
intervening, may order him to pay tbe whole or any part of tbe costs 
occasioned by tbe application, 

IX, — Alimony, 

36. In any suit under this Act, whether it be instituted by a husband 
or a wife, and whether or not she bas obtained an order of protection, 
tbe wife may present a petition for alimony pending tbe suit. 

Sucb petition shall be served on tbe husband; and tbe Court, on 
being satisfied of tbe truth of tbe statements therein contained, may 
make such order on tbe husband for payment to tbe wife of alimony 
pending tbe suit as it may deem just : 

Provided that alimony pending tbe suit shall in no case exceed 
one-fiftb of tbe busband^s average nett income for tbe three years next 
preceding tbe date of tbe order, and shall continue, in case of a decree 
for dissolution of marriage or of nullity of marriage, until tbe decree 
is made absolute or is confirmed, as tbe case may be. 

37. Tbe High Court may, if it think fit, on any decree absolute 
declaring a marriage to be. dissolyed, or on any decree of judicial 
separation obtained by tbe wife. 
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and tlie District Judge may, if ke tkinks fit, on tke confirmation of 
any decree of kis, declaring a marriage to be dissolved, or on any decree 
of judicial separation obtained by tke wife, 

order tkat tke kusband skall, to tke satisfaction of tke Court, secure 
to tke wife suck gross sum of money, or suck annual sum of money for 
any term not exceeding ker own life, as kaving regard to ker fortune 
(if any), to tke ability of tke kusband, and to tke conduct of tke parties, 
it tkinks reasonable, and for tkat purpose may cause a proper instrument 
to be executed by all necessary parties. 

In every suck case tke Court may make an order on tke kusband for 
payment to tke wife of suck montkly or weekly sums for ker maintenance 
and support as tke Court may tkink reasonable : 

Provided tkat if tke kusband afterwards from any cause becomes 
unable to make suck payments, it skall be lawful for tke Court to dis- 
ckarge or modify tke order, or temporarily to suspend tke same as to 
tke wkole or any part of tke money so ordered to be paid, and again to 
revive tke same order wholly or in part, as to tke Court seems fit. 

38. In all cases in wkick tke Court makes any decree or order for 
alimony it may direct tke same to be paid either to tke wife herself, or 
to any trustee on ker behalf to be approved by tke Court, and may 
impose any terms or restrictions wkick to tke Court seem expedient, 
and may from time to time appoint a new trustee, if it appears to the 
Court expedient *so to do. 

X. — Settlements. 

39. Whenever tke Court pronounces a decree of dissolution of 
marriage or judicial separation for adultery of tke wife, if it is made to 
appear to tke Court tkat tke wife is entitled to any property, tke Court 
may, if it tkink fit, order suck settlement as it thinks reasonable to be 
made of suck property or any part thereof, for tke benefit of tke 
kusband, or of tke children of tke marriage, or of both. 

Any instrument executed pursuant to any order of tke Court at tke 
time of or after tke pronouncing of a decree of dissolution of marriage 
or judicial sej)aration skall be deemed valid notwithstanding tke 
existence of tke disability of coverture at tke time of tke execution 
thereof, 

Tke Court may direct tkat tke wkole or any part of tke damages 
recovered under section 34 skall be settled for tke benefit of tke children 
of tke marriage, or as a provision for tke maintenance of tke wife. 

40. Tke High Court, after a decree absolute for dissolution of 
marriage, or a decree of nullity of marriage, 

and tke District Court, after its decree for dissolution of marriage 
or of nullity of marriage has been confirmed, 

VOL. II. 
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may inquire into the existence of ante-nuptial or post-nuptial settle- 
ments made on the parties whose marriage is the subject of the decree, 
and may make such orders, with reference to the application of the 
whole or a portion of the property settled, whether for the benefit of the 
husband or the wife, or of the children (if any) of the marriage, or of 
both childx'en and parents, as to the Court seems fit : 

Provided that the Court shall not make any order for the benefit of 
the parents or either of them at the expense of the children. 

XL — Custody of Ohildren, 

41. In any suit for obtaining a judicial separation the Court may 
from time to lime, before making ifs decree, make such interim orders, 
and may make such provision in the decree, as it deems proper with 
respect to the custody, maintenance and education of the minor children, 
the marriage of whose parents is fht^ subjt‘ct of such suit, and may, if 
it think lit, dirt^ct proceedings to bt‘ taken for placing such children 
under the protection of the said, Court. 

42. Tlie Court, after a decree of judicial separation, may upon ap- 
plication (by petition) for this purpose mulcts from time to time, ail such 
orders and provision, with respect to t]u‘ (‘usiody, maintenance and 
education of the minor childnui, the marriage of whose ])areiits is the 
subject, of the decree, or for placing such ehildrcm under the protection 
of the said Court, as might have Ix^en made by such decree or by interim 
03‘ders in case the i)roceedings for obtaining such decree were still 
pending. 

43. In any suit for obtaining a dissolution of marriage or a decree 
of iiiillity of marriage instituted in, or removed to, a High Court, the 
Court may from time to time, before making its decree absolute or its 
decree (as the case may be), make such interim orders, and may make 
such py^'ovision in the decree absolute or decree, 

and in any such suit instituted in a District Court, the Court may 
from time to iime, before its decree is confirmed, make such interim 
orders, and may make such provision on such confirmation, 

as the High Court or Diwstrict Court (as the case may be) deems 
pi'oper with respect to the custody, maintenance and education of the 
minor children, the marriage of whose parents is the subject of the 
suit ; 

and may, if it think fit, direct proceedings to be taken for placing 
such children under the protection of the Court, 

44. The High Court, after a decree absolute for dissolution of 
marriage or a decree of nullity of marriage, 

and the District Court, after a decree for dissolution of marriage or 
of nullity of marriage has been confirmed. 
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may, upon application by petition for the purpose, make from time 
to time all suck orders and provision, witk respect to tke custody, 
maintenance and education of tbe jninor cbildren, tbe marriage of 
whose parents was the subject of the decree, or for placing such children 
under the protection of the said Court, as might have been made by 
such decree absolute or decree (as the case may be), or by such interim 
orders as aforesaid. 


XII, — Procedure. 


45. Subject to the provisions herein contained, all proceedings under Coda of Gvil 
this Act between party and party shall be regulated by the Code of 

Civil Procedure.^ 

46. The forms set forth in the schedule to this Act, with such Forms of 
variation as the circumstances of each case require, may be used for statements'*^ 
the respective purposes mentioned in such schedule. 

47. Every petition ^ under this Act for a decree of dissolution of Stamp on 
marriage or of nullity of marriage, or of judicial separation^ * ^ ^ petition. 

* shall ^ ^ state that there is not any collusion or connivance 

between the petitioner and the other party to the marriage ; of collusion. 

the statements contained in every petition under this Act shall be Statements to 
verified by the petitioner or some other competent person in manner verified, 
required by law for the verification of plaints, and may at the hearing 
be referred to as evidence. 


48. When the husband or wife is a lunatic or idiot, any suit under Suits on be- 
this Act (other than a suit for restitution of conjugal rights) may be i^atks 
brought on his or her behalf by the committtee or other person entitled 

to his or her custody. 

49. Where the petitioner is a minor, he or she shall sue by his or Suita by 
her next friend to be approved by the Court ; and no petition presented 

by a minor under this Act shall be filed until the next friend has 
undertaken in writing to be answerable for costs. 

Such undertaking ^ ^ shall be filed in Court, and the next 

friend shall thereupon be liable in the same manner and to the same 
extent as if he were a plaintiff in an ordinary suit. 

50. Every petition under this Act shall be served on the party to be Service of 
affected thereby, either within or without British India, in such manner 

as the High Court by general or special order from time to time directs : 


^ ;S'ee now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 

^ For court-fee, see now the Court-fees Act, 1870 (VII of 1870), Sch. II, No. 20, infm, 
® The words “ or of reversal of judicial separation, or for restitution of conjugal 
rights, or for damages, shall bear a stamp of five rupees, and,"’ and the words. ** in the 
first, second, and third cases mentioned in this section,” were repealed by the Court-fees 
Act, 1870 (VII of 1870), infra. 

^ The words “ shall bear a stamp of eight annas and ” were repealed by the Court-fees 
Act, 1870 (VII of 1870). For court-fee, see now Art. 7 of Sch. II of that Act. 

VOL. 11 . c 2 
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Provided tliat the Court may disj)ense with such service altogether in 
case it seems necessary or expedient so to do. 

51. The witnesses in all proceedings before the Court, where their 
attendance can be had, shall be examined orally, and any party may offer 
himself or herself as a witness, and shall be examined, and may be 
cross-examined and re-examined, like any other witness : 

Provided that the parties shall be at liberty to verify their respective 
cases in whole or in part by affidavit, but so that the deponent in every 
such affidavit shall, on the application of the opposite party, or by 
direction of the Court, be subject to be cross-examined by or on behalf 
of the opposite party orally, and after such cross-examination may be 
re-examined orally as aforesaid by or on behalf of the party by whom 
such affidavit was filed. 

52. On any petition presented by a wife, praying that her marriage 
may be dissolved by reason of her husband having been guilty of adultery 
coupled with cruelty, or of adultery coupled with desertion without 
reasonable excuse, the husband and wife respectively shall be competent 
and compellable to give evidence of or relating to such cruelty or deser- 
tion, 

53. The whole or any part of any proceeding under this Act may be 
heard, if the Court thinks fit, with closed doors. 

54. The Court may from time to time adjourn the hearing of any 
peiition under this Act, and may require further evidence thereon if it 
sees fit so to do. 

55. All decrees and orders made by the Court in any suit or pro- 
ceeding under this Act shall be enforced and may he appealed ^ from, 
in the like manner as the decrees and orders of the Court made in the 
exercise of its original civil jurisdiction are enforced and may be ap- 
pealed from under the laws, rules and orders for the time being in force : 

Provided that there shall be no appeal from a decree of a District 
J udge for dissolution of marriage or of nullity of marriage : nor from 
the order of the High Court confirming or refusing to confirm such 
decree. 

Provided also that there shall he no apjxnil on the subject of costs 
only. 

56. Any person may appeal to Her Majesty in Council from any 
decree (other than a decree nisi) or order under this Act of a High 
Court made on appeal or otherwise, 

and from any decree (other than a decree nisi) or order made in the 
exercise of original jurisdiction by Judges of a High Court or of any 
Division Court from which an appeal shall not lie to the High Court, 


^ f 2^ memorandum of appeal, see the Court-fees Act, 1870 {VII of 1870). 
Sch. XI, No. 20, %7ifra. 
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when the High Court declares that the case is a fit one for appeal to 
Her Majesty in ConnciL 


XIII. — Be^marriage. 

57. When six months after the date of an order of a High Court 
confirming the decree for a dissolution of marriage made by a District 
Judge have expired, 

or when six months after the date of any decree of a High Court 
dissolving a marriage have expired, and no appeal has been presented 
against such decree to the High Court in its appellate jurisdiction, 

or when any such appeal has been dismissed, 

or when in the result of any such appeal any marriage is declared 
to be dissolved, 

but not sooner, it shall be lawful for the respective parties to the 
marriage to marry again, as if the prior marriage had been dissolved 
by death : 

Provided that no appeal to Her Majesty in Council has been pre- 
sented against any such order or decree.' 

When such appeal has been dismissed, or when in the result thereof 
the marriage is declared to be dissolved, but not sooner, it shall be 
lawful for the respective parties to the marriage to marry again as if 
the prior marriage had been dissolved by death. 

58. jfsTo clergyman in Holy Orders of the ^ Church of England 

^ ^ shall be compelled to solemnize the marriage of any person whose 

former marriage has been dissolved on the ground of his or her adultery, 
or shall be liable to any suit, penalty or censure for solemnizing or 
refusing to solemnize the marriage of any such person. 

59. When any minister of any church or chapel of tbe said ^ ^ ^ 

Church refuses to peiform such marriage service between any persons 
who, but for such refusal would be entitled to have the same service 
performed in such church or chapel, such minister shall permit any 
other minister in Holy Orders of the said Church entitled to officiate 
within the diocese in which such church or chapel is situate, to perform 
such marriage service in such church or chapel. 
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XIY. — Miscellaneous. 


60. Every decree for judicial separation or order to protect property 
obtained by a wife under this Act shall, until reversed or discharged, 
be deemed valid, so far as necessary, for the protection of any person 
dealing with the wife. 


^ The word “ United ” was repealed by the Eepealing Act, 1873 (XII of 1873). 
® The words “ and Ireland were repealed by Act XII of 1873. 
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JTo reversal, discharge or variation of sucli decree or order sliall affect 
any rights or remedies wliich any person would otherwise have had in 
respect of any contracts or acts of the wife entered into or done between 
the dates of such decree or order and of the reversal, discharge or 
variation thereof. 

All persons who in reliance on any such decree or order make any 
payment to, or permit any transfer or act to be made or done by, the 
wife who has obtained the same shall, notwithstanding such decree or 
order may then have been reversed, discharged or varied, or the 
separation of the wife from her husband may have ceased, or at some 
time since the making of the decree or order been discontinued, be 
protected and indemnified as if, at the time of such payment, transfer 
or other act, such decree or order were valid and still subsisting without 
variation, and the separation had not ceased or been discontinued, 

unless, at the time of the payment, iransfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order 
or of the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to 
present a petition under sections 2 and 10 shall maintain a suit for 
criminal conversation with his %vife. 

62. The High Court shall make such rules under this Act as it may 
from time to time consider expedient, and may from time to time alter 
and add to the same : ^ 

Provided that such rules, alterations and additions are consistent with 
the provisions of this Act and the Code of Civil Procedure.^ 

All such rules, alterations and additions shall be published in the 
local official Gazette. 


^ For rule in force in Bombay as to confirmation of decrees for dissolution of marriage, 
sec Bom. E. & 0. 

^ See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. TL 
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SCHEDULE OF FORMS. 

No. 1. — Petition by husband eoe. a dissolution oe marriage with 

DAMAGES AGAINST CO-RESPONDENT, BY REASON OF ADULTERY, 

{Bee sections 10 and 34,) 

In tile (Higli) Court of 

To tlie Hon^ble Mr. Justice [or To tlie Judge 

The day oi 

Tlie petition of A, B,, 

Sheweth, 

1. ’ That your petitioner was on the day of 

thousand eight hundred and , lawfully married to 

C, D.j spinster, at 

2. That from his said marriage, your petitioner lived and cohabited 

with his said wife at and at , in , and lastly at 

. in , and that your petitioner and his said wife have had 

issue of their said marriage, jive children, of whom two sons only survive, 
aged respectively twelve and fourteen years. 

3. That during the three years immediately preceding the 

day of one thousand eight hundred and , X, Y, was constantly, 
with few exceptions, residing in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the dates 
of which are unknown to your petitioner, the said C. B, in your peti- 
tioner’s said house committed adultery with the said X. F. 

4. That no collusion or connivance exists between me and my said 
wife for the purpose of obtaining a dissolution of our said marriage or 
for any other purpose. 

Tour petitioner, therefore, prays that this (Hon’ble) Court will 
decree a dissolution of the said marriage, and that the said 
X, Y. do pay the sum of rupees 5,000 as damages by reason 
of his having committed adultery with your petitioner’s said 
wife, such damages to be paid to your petitioner, or otherwise 
paid or applied as to this (Hon’ble) Court seems fit. 

(Signed) A. B,^ 


of ]. 

.186 . 
of 

, one 
C, B,, then 


a If the marriage was solemnized out of India, the adultery must be shown to have 
been committed in India. 

^ The petition must be signed by the petitioner. 
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Form of Verification^ 

I, A. the petitioner named in the above petition, do declare that 
what is stated therein is true to the best of my information and belief. 


No. 2. — Respondeot’s statement in answer to No. 1. 

In the Court of the day of 

Between A. 5., petitioner, 

C, R., respondent, and 
X. F.j co-respondent. 

C. B,, the respondent, by D. E., her attorney [or vakil], in answer to 
the petition of A. B,, says that she denies that she has on divers or any 
occasions committed adultery with X. F., as alleged in the third para- 
graph of the said petition. 

.Wherefore the respondent prays that this (Hon’ble) Court will 
reject the said petition. 

(Signed) C. B. 


No. 3. — Co-Respondent” s statement in ansivee to No. 1. 

In the (High) Court of 
The day of 

Between A. Z?., petitioner, 

C, jB., respondent, and 
X. 2"., co-respondent. 

X. 2^., the co-respondent, in answer to the petition filed in this 
cause, saith that he denies that he committed adultery with the said 
(7* B, as alleged in the said petition. 

Wherefore the said X, I"", prays that this (Hon^ble) Court will 
reject the prayer of the said petitioner and order him to pay 
the costs of and incident to the said petition. 

(Signed) X. F, 


No. 4, — Petition fob Decree of Nullity of Marriage. 

{See section 18.) 

. In the (High) Court of 

To the Hon’ble Mr. Justice \ot To the Judge of ]. 

The day of , 186 . 

The petition of A. 5., falsely called A. D., 

Sheweth, 

!• That on the 


day of 


, one thousand eight hundred 
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and , your petitioner, then a spinster, eighteen years of age, was 
married in fact, though not in law, to C* D., then a bachelor of about 
thirty years of age, at {some place in India’]* 

2. That from the said day of , one thousand eight 

hundred and , until the month of , one thousand eight 
hundred and , your petitioner lived and cohabited with the 

said C* Z)., at divers places, and particularly at aforesaid. 

3. That the said C* D. has never consummated the said pretended 
marriage by carnal copulation. 

4. That at the time of the celebration of your petitioner’s said 
pretended marriage, the said C. D* was, by reason of his impotency or 
malformation, legally incompetent to enter into the contract of marriage. 

5. That there is no collusion or connivance between her and the said 
C. Z). with respect to the subject of this suit. 

Your petitioner therefore prays that this (Hon’ble) Court will 
declare that the said marriage is null and void. 

(Signed) A* B* 


Form of Verification: see No, 1, 


No. 6 . — ^Petitiok by wipe poe judicial sepabation on the geoxtnd op 
HEE husband’s ADULTEEY. 

(See section 22.) 

In the (High) Court of 

To the Hon’ble Mr. Justice {or To the Judge of 

The day of 186 

The petition of C. S., of , the wife of A. B. 

Sheweth, 

1. That on the day of , one thousand eight hundred 

and sixty , your petitioner, then C. B., was lawfully married 

to A. B. at the Church of , in the 

2. That after her said marriage, your petitioner cohabited with the 

said A. B. at and at , and that your petitioner and he^ 

said husband have issue living of their said marriage, three children, 
to wit, etc., etc.^ 

3. That on divers occasions in or about the months of August, 

September and October, one thousand eight hundred and sixty , -the 
said A, B., at aforesaid, committed adultery with B. B., who 


State the respective ages of the children. 
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was tlien living in tlie service of tlie said A, B. and yonr petitioner at 
their said residence aforesaid. 

4. That on divers occasions in the months of Octoher, November and 

December, one thousand eight hundred and sia^ty , the said A, B,, 
at aforesaid, committed adultery with G, M,, who was then 

living in the service of the said A, B. and your petitioner at their said 
residence aforesaid. 

5. That no collusion or connivance exists between your petitioner and 
the said A, B, with respect to the subject of the present suit. 

Tour petitioner therefore prays that this (Hon’ble) Court will 
decree a judicial separation to your petitioner from her said 
husband by reason of his aforesaid adultery. 

(Signed) C. BA 


Form of V crification : see No, 1, 


jSfo. 6 . — Statement in answee to No, 5. 

In the (High) Court of 

B, against B, 

The day of 

The respondent, A. B,, by IF. F., his attorney vakil], saith, — 
.1. That he denies that he committed adultery with. E. F,, as in the 
third paragraph of the petition alleged. 

2. That the petitioner condoned the said adultery with E, F,, if any. 

3. That he denies that he committed adultery with G, H,, as in the 
fourth paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with G. H,, if any. 
Wherefore this respondent prays that this (Hon’ble) Court will 

reject the prayer of the said petition, 

(Signed) A. B. 


No. 7. — Statement in eeply to No. 6. 

In the (High) Court of 

B, against B, 

The day of 

The petitioner, C, B,, by her attorney \_or vakil], says, — 

1. That she denies that she condoned the said adultery of the respond- 
ent with E, F,, as in the second paragraph of the statement in answer 
alleged. 


The petition mnst be signed by the petitioner. 
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2. Tliat even if slie had condoned the said adultery, the same has 
been revived by the subsequent adultery of the respondent with (?. If as 
set forth in the paragraph of the petition. 

(Signed) C. B. 


No. 8. — Petition for a judicial separation by reason of cruelty. 

{See section 22,) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 , 

The petition of A. B, (wife of C. B.) of 

Sheweth, 

1. That on the day of , one thousand eight hundred and • 

, your petitioner, then A. D., spinster, was lawfully married to 

C. jS., at 

2. That from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , when your petitioner separated from 
her said husband as hereinafter more particularly mentioned, and that 
your petitioner and her said husband have had no issue of their said 
marriage. 

3. That from and shortly after your petitioner’s said marriage, the 
said C. B. habitually conducted himself towards your petitioner with 
great harshness and cruelty, frequently abusing her in the coarsest and 
most insulting language, and beating her with his fists, with a cane, or 
with some other weapon. 

4. That on an evening in or about the month of one thousand 

eight hundred and , the said C. B, in the highway and opposite 

to the house in which your petitioner and the said C, B, were then re- 
siding at aforesaid, endeavoured to knock your petitioner down, 

and was only prevented from so doing by the interference of F. Z>., your 
petitioner’s brother. 

6. That subsequently on the same evening, the said <7. 5., in his said 
house at aforesaid, struck your petitioner with his clenched 

fists a violent blow on her face. 

6. That on one Friday night in the month of , one thousand 
eight hundred and , the said C. 5., in , without provocation, 
threw a knife at your petitioner, thereby inflicting a severe wound on her 
right hand. 

7. That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by reason of the great and 
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contintied cruelty practised towards her by her said husband, with 
assistance withdrew from the house of her said husband to the house of 
her father at , that from and after the said day of , 

one thousand eight hundred and , your petitioner hath liTed 

separate and apart from her said husband, and hath never returned to 
his house or to cohabitation with him. 

8. That there is no collusion or connivance between your petitioner 
and her said husband with respect to the subject of the present suit. 

Tour petitioner, therefore, prays that this (Hon^ble) Court will 
decree a judicial separation between your petitioner and the 
said C, B., and also order that the said C, B. do pay the costs 
of and incident to these proceedings. 

(Signed) A. B* 


Form of Verification : see No* 1. 


j^To. 9 . — Statement in answer to No. 8. 

In the (High) Court of 

The day of 

Between A. B., petitioner, and 
C. B., respondent. 

C* B., the respondent, in answer to the petition filed in this cause, 
by his attorney [or vakil], saith that he denies that he has been 

guilty of cruelty towards the said A, B., as alleged in the said petition. 

(Signed) C. B. 

No. 10. — Petition eob reversal of becree of separation. 

(See section 24,) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of 

The day of , 186 . 
The petition of A. B., of 

Sheweth, # 

1. That your petitioner was on the day of , lawfully 

married to 

2. That on the 


day of 


, this (Hon’ble) Court, at the 
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petition of , pronounced a decree affecting tlie petitioner to the effect 
following, to wit, — 

Here set out the decree, 

3. That such decree was obtained in the absence of your petitioner, 
who was then residing at 

\_State facts tending to show that the 'petitioner did not Ttnow of the 
proceedings; and, further, that had he known he might have offered a 
sufficient defence,'] 

or 

That there was reasonable ground for your petitioner leaving his 
said wife for that his said wife 

[Here state any legal grounds justifying the petitioner's separation 
from his wife,] 

Your petitioner, therefore, prays that this (Hon^ble) Couri will 
reverse the said decree. 

(Signed) A, B, 


Form of Verification: see No, 1, 


No. 11 . — Petition foe Peotection-oedee. 

{See section 27.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 
The petition of C. B., of , 
the wife of A. B. 

Sheweth, 

That on the day of she was lawfully married to A. 5. 

at . 

That she lived and cohabited with the said A, B, for 
years at , and also at , and had had children, 

issue of her said marriage, of whom are now living with ifche 

applicant, and wholly dependent upon her earnings. 

That on or about , the said A, B,, without any reasonable cause, 
deserted the applicant, and hath ever since remained separate and apart 
from her. 
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That since the desertion of her said husband, the applicant hath 
maintained herself by her own industry [or on her own property, a$ the 
case may 6e] and hath thereby and otherwise acquired certain property 
consisting of [_here state generally the nature of the ffoyerty']. 

Wherefore she prays an order for the protection of her earnings 
and property acquired since the said day 

of , from the said A. B., and from all creditors 

and persons claiming under him. 


(Signed) C. B. 


Iso. 12. — Petitiox foe alimoxy pending the suit. 

(See section 36.) 

In the (High) Court of 

B. against B. 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of C. B., the law- 
ful wife of A. B. 


She^veth, 

1. That the said A. B. has for some years carried on the business of 

, at , and from such business derives the net annual 
income of from Es. 4,000 to 5,000. 

2. That the said A. B. is possessed of plate, furniture, linen and 
other effects at his said house aforesaid, all of which he acquired 
in right of your petitioner as his wife, or purchased with money he 
acquired through her, of the value of Rs. 10,000. 

3. That the said A. B. is entitled, under the will of his father, subject 
to the life-interest of his mother therein, to property of the value of 
Rs. 5,000 or some other considerable amount.® 

Tour petitioner, therefore, prays that this (Hon^ble) Court will 
decree such sum or sums of money by way of alimony, pend- 
ing the suit, as to this (Hon^ble) Court may seem meet, 

(Signed) C. B. 


The petitioner should state her husband’s income as accurately as possible. 
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Form of Verification: see No, 1, 


No, 13 . — Statement in answer to No. 12. 

In tlie (Higli) Court of 

B. against B, 

A, B., oi , tlie above- 

named respondent, in answer to 
tlie petition for alimony, pending 
tlie suit of C, B,y says — 

1. In answer to tlie first paragraph of the said petition, I say that 

I have for the last three years carried on the business of , 

and that, from such business, I have derived a nett 
annual income of Rs. 900, but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, I say that 

I am possessed of plate, furniture, linen and other chattels and effects 
at my said house aforesaid, of the value of Rs. 7,000, 

but as I verily believe of no larger value. And I say that a portion of 
the said plate, furniture and other chattels and effects of the value of 
Rs. 1,500, belonged to my said wife before our marriage, but the remain- 
ing portions thereof I have since purchased with my own moneys. And 
I say that, save as hereinbefore set forth, I am not possessed of the 
plate and other effects as alleged in the said paragraph in the said 
petition, and that I did not acquire the same as in the said petition also 
mentioned. 

3. I admit that I am entitled under the will of my father, subject to 
the life-interest of my mother therein, to property of the value of 
Rs. 5,000, that is to say, I shall be entitled under my said father ^s will, 
upon the death of my mother, to a legacy of Rs. 7,000, out of which 
I shall have to pay to my father’s executors the sum of Rs. 2,000, the 
amount of a debt owing by me to his estate, and upon which debt I am 
no^v paying interest at the rate of five per cent, per annum. 

4. And, in further answer to the said petition, I say that I have 
no income whatever except that derived from my aforesaid business, that 
such income, since my said wife left me, which she did on the 

day of last, has been considerably diminished, and that 

such diminution is likely to continue. And I say that out of my 
said income, I have to pay the annual sum of Rs. 100 for such interest 
as aforesaid to my late father’s executors, and also to support myself 
and my tw^'o eldest children. 
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5. And, in further answer to the said petition, I say that, when my 
wife left my dwelling-house on the day of last, she 

took with her, and has ever since withheld and still withholds from me, 
plate, watches and other effects in the second paragraph of this my 
answer mentioned, of the value of, as I verily believe, Rs. 800 at the 
least; and I also say that, within five days of her departure from my 
house as aforesaid, my said wife received bills due to me from certain 
lodgers of mine, amounting in the aggregate to Rs* , and that 

she has ever since withheld and still withholds from me the same sum. 

(Signed) A. B. 


No. 14. — IlNnEnTAKIXG BY MI]SrOK^S XEXT FKIENB TO BE AFTSWEEABLE FOE 

eespondext's costs. 

[See section 49.) 

In the (High) Court of 

I, the undersigned, A. B., of , being the next friend of C. Z?., 
who is a minor, and who is desirous of filing a petition in this Court, 
under the Indian Bivorce Act, against D. 1). oi , hereby under- 

take to be responsible for the costs of the said D. D. in such suit, and 
that, if the said 0. D. fail to pay to the said D. D. when and in such 
manner as the Court shall order all such costs of such suit as the Court 
shall direct him (or her) to pay to the said B. B., I will forthwith pay 
the same to the proper officer of this Court. 

Dated this day of , 186 . 

(Signed) A. B. 


THE INDIAN ARTICLES OE WAR. 


Reeahble. 
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(/) .^Saving of certain Regulations. 
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PAET II. 

The Abticles of Wab. 

TITLE I. 

Enbolment, Attestation, Dismissal and Dischabge. 

Article 1. — Enrolment and attestation. 

Mode of enrolment. 

Mode of attestation. 

Treatment of enrolment and attestation as of same effect 
in certain cases. 

Article 2. — ^Eank and subordination. 

Article 3. — Dismissal and discharge of commissioned officers. 

Article 4. — Dismissal and discharge of other persons. 

Article 5. — Attested person dismissed or discharged and re-enlisting 
or making false answer at his attestation. 

Article 6. — Certificate to person dismissed or discharged. 

TITLE II. 

Militaby Offences. 

CHAPTER I. 

CbIMES punishable with death OB TBANSPOBTATION, 

Article 7. — Mutiny and sedition. 

Article 8. — Violence to superior. 

Article 9. — Disobedience. 

Article 10. — Desertion, 

Article 11. — Re-enlistment, without having been discharged. 

Article 12. — Sentry sleeping on or quitting post in time of war. 
Article 13. — Sentry plundering. 
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Article 23. — Causing false alarm in time of war. 

Article 24 — Punishment for the foregoing offences. 
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CHAPTER II. 

Crimes puamshable otiierwise tiiak by death or tra^^sjportatiok.. 

Article 25, — pnLecoBiing beliaviour. 

Article 26, — Intoxication on duty. 

Article 27, — Striking sentry. 

Article 28, — Harbouring deserter. 

Article 29, — Enlisting deserter. 

Article 30, — Absence without leave. 

Article 31, — Eailure to rejoin. 
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Article 34, — Quitting guard in time of peace. 

Article 3o, — Refusing to receive or releasing prisoners.. 

Article 36, — Leaving arrest. 

Article 37. — Insubordination, 

Article 38. — Refusal to superintend military work. 

Article 39. — Impeding Provost-marsluil. 

Article 40. — Striking subordinates. 

Article 41. — Extortion. 

Article 42, — House-breaking or plundering in time of peace. 

Article 43. — Neglecting to compensate person injured by subordinate,.. 
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Article 45. — Taking bribes. 
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Crimes to be rumsHED with dismissal from the service. 

Article 54. — ^EmheEzlement. 

Article 55 . — Destruction of Government property. 

Article 56 . — Giving false evidence. 

Article 57 . — Punishment for offences mentioned in articles 54, 55» 
and 56. 



1869 : Act V.] 


Articles of JFar, 


35 


CHAPTER IV. 

Disgbaceful conduct. 

Article 58. — Malingering. 

Article 50.— Wilfully causing liurt. 

Article 60. — Theft. 

Article 61. — Embezzlement of Government property not entrusted 
on public account. 

Article 62. — Obtaining pension by false statement. 

Article 63. — Eurnisbing false returns. 
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CHAPTER I. 

COUBTS-MABTIAE. 
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Ordinary Courts-martial. 

Article 73. — ^Power to convene ordinary courts-martial. 
Article 74. — Composition of general courts-martial. 
Article 75. — [liefealedf] 
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Article 76, — Powers of sucIl court. 

Articles 77 to 79, — IRepealed.] 

Article 80. — Composition of district court-martial. 

Article 81. — Officers composing such courts. 

Article 82. — Powers of such courts. 

Article 82 A. — Convening order io state if larger number of officers 
is not available. 

Article 83. — Appointment of regimental court-martial. 

Article 84. — Composition of x'egi mental court-martial. 

Article So. — Powers of such court. 

Article 8SA, — Powers as to sentences of such courts. 

Article 86. — Native and British officers when to be nominated. 

Article 87. — Judge Advocate and appointment of superintending 
officer for Native court-martial. 

Article 88. — President. 

Article 89. — Finding and sentence invalid wiibout confirmation. 
Article S9A. — By whom findings and sentences may be confirmed or 
otherwise disposed of. 

Article SOB. — Power of confirming officer to mitigate, remit or com- 
mute sentence. 


Extraordinary CouTts-martial. 

Article 90 . — Convening of summary general courts-martial. 
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Article 92 , — Powers of a summary general court-martial. 

Article 93 . — Convening and constituiion of, and persons triable by, 
a summary court-martial. 

Article 94 . — Offences triable by a summary court-martial. 
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Article 96 . — Finding and sentence of a summary court-martial. 
Article 97 . — Transmission of proceedings of summary courts-martial. 


CHAPTER II. 
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Article 98 . — ^Limitation of trials. 

Article 99 . — Place of trial. 

Article 100 . — Arrest or confinement of accused. 
Article 101. — IRepealed."] 

Article 102. — Interpreter. 

Arficle /^•5.7^nisRolution of courts. 

A rficle 103 A .~Power to clear court. 

Article 103B . — Power to view place. 
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Article 104. — Conduct of proceedings. 

Article 105. — Precedence of Native officers. 

Article 106. — Time of trial, adjournment and re-assembly* 

Article 107. — Cballenges. 

Article 108. — Interpreter’s oatli. 

Article 108 A. — Affirmation or oatli of interpreter. 

Article 109. — Oatbs of president and members. 

Article 110. — Judge Advocate’s oath. 

Article iii.-r-Oatbs of witnesses. 

Article 112. — Oatbs to be binding on conscience. 

Article 113. — Pe-swearing in case of several trials. 

Article 114. — [Repealed. 

Article 115. — Reference by prisoner to Government officer. 

Article 116. — Conviction of one offence permissible on charge of 
another. 

Article 117. — ^Evidence of previous convictions and general 
character. 

Article 117 A. — General rule as to evidence. 

Article 118. — Voting of members. 

Article 119. — Majority requisite to sentence of death. 

Article 120. — Revision of finding or sentence. 

Article 121. — Procedure to be generally followed. 

Article 122. — Summoning witnesses and production of documents. 
Article 123. — Contempts of court. 

Article 124. — Privileges of persons attending court-martial. 

Articles 125 to 129. — [^Repealed.'] 


CHAPTER III. 

Sentences. 

Article 130. — Sentences of general courts-martial. 

Article 131. — Dismissal. 

Article 132. — Reduction, dismissal, corporal punishment and im- 
prisonment. 
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CHAPTER IV. 

CoNFIEMATIOI^r AKD C0M:MUTATI0K OF SENTENCES. 

Articles 142 to 149. — [Repealed.'] 


CHAPTER Y. 

Execution of sentences. 

Article 150. — Transportation. 

Article 151. — Imprisonment witli .hard labour. 

Article 152. — Place of iinprisomuent. 

Article 153. — Transfer to military custody. 

Article 154. — Forfeiture of pay during imprisonment. 
Article 155. — Striking convict olT strength of regiment. 
Articles 156 to 159. — [Repealed.] 


CHAPTER VI. 

Paebons and Remissions. 

Article 160. — Pardons and I'emissions. 

Article 161. — Release of prisonervS, 

Preservaii on of Proceedings. 

Article 161 A. — Preservation of proceedings of courts-martial. 


CHAPTER VII. 

Regimental Couets of Enquiey. 

Article 162. — Enquiry on absence of person subject to Articles. 
Article 163. — Persons absent as prisoners of war. 


TITLE IV. 

POWEES OF OFFICEES INDEPENDENTLY OF TEIAL. 

Article 164. — ^Reduction to lower grade or ranks. 
Article 165. — ^Minor. punishments. 

Article 166. — Offences of native followers. 

Article 167. — Complaints against officers. 

Article 168. — Provost-marshals. 

Article 169. — Their duties and powers. 
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TITLE V. 

Non-militaby offences. 

Offences of which any yerson is accused within jurisdiction of 

Criminal Court. 

Article 170. — Offences of whicli any person is accused within juris- 
diction of Criminal Court. 

Civil offences. 

Military jurisdiction with respect to civil offences. 
■Extension of article 171 to certain civil offences. 
Certain offences when triable by military law. 
•Jurisdiction over certain offences. ^ 

Power of Criminal Court to require delivery of 
offender. 

TITLE VI. 

Property of deceased persons and deserters. 

Article 176. — Property of deceased persons, deserters and lunatics. 
Article 177. — Disposal of certain property without production of 
probate, etc. 

Article 178. — Meaning of desertion in article 176. 

Article 179. — Application of article 176 to lunatics. 

PAET III. 

Mi s cellaneotj s . 

Article 180. — Prohibition of second trial. 

Article 181. — ^Exemption from arrest for debt. 

Article 182. — ^Property exempted from attachment. 

Article 183. — Application of the last two foregoing articles to 
reservists. 

Article 184. — Priority of hearing by courts of cases in which Native' 
officers and soldiers are concerned. 

Article 185. — Capture of deserters. 

Article 186. — ^Apprehension of military offenders. 

Article 187. — Presumption as to signatures. 

Article 188. — Portions of the forces under an Army Command, 
Article 189. — Saving of authority of Commander-in-Chief in Indi^ci 
Article 190. — ^Power to make rules. 


Article 171 . — 
Article 172 . — 
Article 173 . — 
Article 174 . — 
Article 175.— 
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Article 191 . — Powers to apply Articles to certain forces under the 
Government of India. 


Appendix. 

The second appendix. (Repealed.) 


ACT No. V OF 1869.' 


K26tli February ISCQ!] 

An Act to consolidate and amend the Articles of War for the 
Government of Her Majesty’s Native Indian Forces. 


Pee AMBLE. 

Wheeeas it is expedient to consolidate and amend the Articles o£ 


^ For Statement of Objects and Beasons, see Gazette of India, 1868, p. 1648; for 
proceedings in Council, see ibid, 1868, Supplement, pp, 8, 92 and 107, and ibid, 1869, 
Supplement, p. SOI. 

Act V of 1869 has been declared in force in Upper Burma generally (except the Shan- 
States) by the Burm% Laws Act, 1898 (XIII of 1898), s. 4 (1) and Sch. 1, Bur. Cede. 

The Act ''IS been applied 'o the Santhal Parganas by the Santhal Parganas Settle- 
ir t Regulation ^III of 1872), s. 3, as amended by the Santhal Parganas Justice and Laws- 
Begulation, 1899 (III of 1899), Ben. Code; to the Arakan Hill District by the Arakaa- 
Hill District Laws Regulation, 1874 (IX of 1874), s. 3, Bur. Code; to British Baluchistan 
by the British Baluchistan Laws Regulation, 1890 (I of 1890), s- 3, Bal. Code, and fco^ 
Angui and the Kh<. .Jmals by the Angul District Regulation, 1894 (I of 1894), s. 3, Bern 
Code. 

The Act as amended by the Indian Articles of War Amendment Act, 1894 (XII of 
1634), is in force in the Shan States — see Schedule to the Shan States Laws and Criminal 
Justice Order 1896, Bur. Code. 

It has been declared, by notiheation under the Scheduled Districts Act, 1874 (XIV 
of 1874), to be in force in the Districts of Ha74U’ibdgh, Lohardaga ([now called the Ranchi 
District] including the present District of Palamau), and Manbhum, and Pargana DhaL 
bhum, and the Kolhan in the District of Singhbhum [Gazette of India, 1881, Pt. I, p. 604]. 

Affidavits and declarations in writing, when made as a condition of enlistment under 
these Articles, are exempt from stamp-duty — see ePuse 4 of Sch. I to the Indian Stamps 
Act, 1899 (11 of 1899), General Acts, Vol. V. 

The pay and allowances of persons to whom tbwse Articles apply are exempt from- 
attachment and sale in execution of a decree— ‘See proviso (7) to s. 60 (1), Code of Civil? 
Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 

As to arrest of deserters without warrant, see clause sixthly of s. 54 of the Code of- 
Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. V.* 

The Indian Oaths Act, 1873 (X of 1873), does not apply to proceedings before Courts- 
martial — ^see s. 3 qf the Apt, infra. 
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War for the government of the IN'ative officers, soldiers and other persona 
in Her Majesty’s Indian Army; It is hereby enacted as follows : — 

PAET I. 

PuELIMmARY. 

(a) Short Title, 

This Act may be called the Indian Articles of War, 

(h) Commencement of Act, 

This Act shall come into operation on the first day of June 1869» 

(c) Re'peal of Enactments, 

[Repealed by Act XII of 1894, s, 2.] 

'^{d) Application of Articles, 

These Articles shall apply to all — 

(а) persons to whom they actually apply at present; 

(б) persons commissioned or gazetted as Native officers, or gazetted. 

as warrant officers, of Her Majesty^s Indian Forces; 

(c) medical subordinates; 

{d) persons attested under these Articles ; 

(e) unattested recruits; 

(/) persons enrolled under these Articles; 

[g) persons, not otherwise subject to military law, who, on active^ 
service, in camp, on the march, or at any frontier post 
specified by the Governor General in Council by notifica- 
tion ^ in this behalf, are employed by, or are in the service' 
of, or are followers of, or accompany any portion of, Her 
Majesty’s Indian Forces; 

Provided as follows : 

^ ^ 45 if any person claims to belong to a class to which the Army Act ^ is, 

ioi, a 68. and these Articles are not, applicable, the burden of proving that he* 
belongs to that class shall lie upon him. 


^ This clause was substituted for the original cl. [d) by the Indian Articles of War 
Amendment Act, 1894 (XII of 1894), s. 3, General Acts, Vol. IV. 

^ For such notification in respect of followers at Chumbi, Phari and Gyantse, see' 
Gazette of India, 1907, Ft. I, p. 456. 

" CoU. Stat., Vo3. I. 
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Definitions. 

In tliese Articles, unless there is something repugnant in the subject 
or context, — 

(J?) '^notification’^ means a notification published in the official 
Gazette : 

(2) " prescribed ” means prescribed by rules made by the Governor 
General in Council or by any authority empowered by him in this 
behalf : 

(5) " British officer ” means an officer holding a commission in Her 
Majesty’s land forces, but does not include an honorary commissioned 
officer : 

(4) " Native officer ” means an officer commissioned or gazetted as an 
officer holding a Native rank in Her Majesty’s Indian Bomes : 

(5) ‘'officer” means a British oliiecr or Native officer, but does not 
include a wuirrant officer or non-commissioned officer : 

(6) “medical subordinate’' means a senior hospital assistant, a 
hospital assistant of the first, second or third class, and a sub-hospital 
assistant, but does not include an officer : 

(7) “ superior officer ”, wffien used in relation to a person subject to 
these Articles, includes a warrant officer, a non-commissioned officer and 
an acting non-commissioned officer : 

(8) “soldier” includes a non-commissioned officer and any armed 
person doing duty in the ranks of Her Majesty’s Indian Forces : 

(9) “ recruit ” means a person enlisted for enrolment in any corps or 
department as a soldier : 

(10) “ corps ’’ means a unit of command, such as a regiment of 
^cavalry, a regiment or battalion of infantry, a battery of artillery, and 
any other separate body of troops which is declared by the Governor 

'General in Council by general or special order to be a corps for the pur- 
poses of these Articles; it also includes an army hospital corps and a 
transport corps : 

(11) “department” includes any division or branch of a depart- 
ment : 

(12) “ military reward ” means any gratuity or annuity for long 
service or good conduct ; it also includes any good-conduct pay or pension 
and any other pecuniary reward :] 

(13) “ enemy ” includes all armed mutineers, armed rebels, armed 
rioters and pirates : 

^ This clause was substituted for the original cl. (c) by the Indian Articles of War 
AmendmeEt Act, 1894 (XII of 1894), s. 4, General Acts, Vol, IV. 
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{14) active service as applied to a person subject to these 
Articles, means the time during which such person is attached to or 
forms part of a force which is engaged in operations against an enemy, 
•or is engaged in military operations in, or is on the line of march to, 
.a country or place wholly or partly occupied by an enemy, or is in 
military occupation of any foreign country : 

(15) the expression India means British India, together with any 
territories of any Prince or Chief under the* suzerainty of Her Majesty 
•exercised through the Governor General in Council or through any 
Governor in Council or other officer subordinate to the Governor General 
in Council: and the expression ^‘British India’’ ^ means all territories 
and places within Her Majesty’s dominions which are for the time being 
governed by Her Majesty through the Governor General in Council or 
through any Governor in . Council or other officer subordinate to the 
Governor General in Council : 

{16) the expression '^general officer of the Command” means the 
general officer commanding the forces in a Command : and the expression 
Command ” means one of the principal portions into which the army 
of India is, for the time being, divided : 

{17) commanding officer,” when used in any provision of these 
Articles with reference to any separate portion of Her Majesty’s forces 
or to any department, means the British officer whose duty it is under the 
Army Eegulations, India, or, in the absence of any such regulation, by 
the custom of the service, to discharge with respect to that portion of the 
forces or that department the functions of commanding officer in regard 
to matters of the description referred to in that provision : 

{18) military custody ” means the arrest or confinement of a person, 
•according to the usages of the service : 

{19) court-maiiial ” means a court-martial held under these 
Articles ^ : 

{20) criminal court ” means a court of ordinary criminal justice in 
British India, or established or continued elsewhere by the authority of 
the Governor General in Council : 

{21) '' civil offence ” means an ofence which if committed in British 
India would be triable by a criminal court : 

(22) ‘^offence” means any act or omission punishable under these 
Articles and includes a civil offence as hereinbefore defined : and 


^ Cf. definition in s. 18 [5) of the Interpretation Act, 1889 (52 & 53 Vict., c. 63). 
Goll. Stat., Vol. II, Ed. 1899, p. 862. ^ ^ ^ ^ ^ 

^ Cf. definition in s. 3 (7) of the General Clauses Act, 1897 (X of 1897), General Acts, 


® Gf. with regard to the Indian Marine, the Indian Marine, Act, 1887 (XIY of 1887), 
General Acts, Vol. IV,* as to volunteers, see the Indian Volunteers Act, 1869 (XX of 1869), 
infra In connection w'th Courts-martial, see also s. 3 of the Indian Oaths Act, 1873 (X of 
1873)' infra. 
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[23) expressions occurring in the Indian Penal Code ^ and used in 
these Articles and not herein otherwise defined shall have the meanings 
respectively assigned to them hy that Code. 

^(/) Saving of certain Regulations, 

Nothing in these Articles shall affect any regulations by which the 
respective offices and powers of caiitomueiit magistrates and officers in 
charge of the police in cantonments are defined and controlled. 


PAET II. 

The Articles of War. 

^ TITLE I. 

Enrolmekt, Attestation, Dismissal and Discharge. 

Article 1, — (2) The Governor General in Council may, by notifica- 
tion, declare wdiat persons or classes of persons shall be enrolled only, or 
be both enrolled and attested, respeci.ively 

(2) A person shall be deemed to be enrolled under these Articles 
when his name has, with his consent, been entered in the prescribed 
manner on the list of a corps or department of Her Majesty’s Indian 
Eorces. 

(5) Subject to the provisions of this article with respect to recruits, 
every person to he attested under these Articles shall be taken before the 
prescribed civil or military officer, and that officer shall read and explain 
to him, or cause to be read and explained to him in his presence, the 
questions set forth in the prescribed form of attestation,^ and such other 
matters (if any) as may be prescribed ; and, after having cautioned him 
that if he makes a false answer to any question set forth in the attesta- 
tion form he will be liable to be punished as provided by these Articles, 
shall record the answer to each question, and shall, if he is satisfied that 
the person fully understands the questions, and that the answer has been 
correctly recorded opposite each question, and if he perceives no impedi- 


VxeUei’clJL ZJuUUS, V UA. X. ‘ 

“ This clause was substituted for the original cl. (/) by the Indian Articles of War 
Amendment Act, 1894 (XII of 1894), s. 5, General Acts, VoL IV. 

* This Title and the Articles it contains were substituted for the original, by the 
Indian Articles of War Amendment Act, 1894 {Xll of 1894), s. 6, ibid. 

^ For declaration and rules for enrolment made under this Article, see Gazette of 
India, 1895, Ft. I, p. 490; ibid, 1896, Ft. 1, p. 964; ibid, 1899, Ft. I, p. 106; ibid, 1900, 
Ft. I, pp. 364 and 846; ibid, 1901. Ft. T. p. 434; ibid, 1902, Ft. I, pp. 292, 819 and 879; 
1906, Ft. I,p. 812;i6i<f, 1907,Ft. I, p. 487. ^ r. .. . r n* 

* For alteration in form of attestation, see notification No. 951, Gazette of India, 
1899, Ft. I, p. 797 ; ibid No. 183, Gazette of India, 1906, Ft. I, p. 374. 


XLY of i86< 



1869 : Act V.] Articles of JFar, 45 

{Farl II, — Tke Articles of War, Title L — Enrolment^ Attestation^ Dis- 
missal and Discharge.) 

ment, administer to the person an affirmation or oath in the prescribed 
form. 

[4] The form of affirmation or oath prescribed under this article shall 
‘ contain a promise that the person to be attested will be faithful to Her 

Majesty, Her heirs and successors, and that he will serve in Her 
Majesty’s Indian Forces and go wherever he is ordered by land or sea, 
and that he will obey all commands of any officer set over him, even to 
the peril of his life. 

{5) When a recruit is reported fit for duty, an affirmation or oath in 
the same form shall be administered to him in the prescribed manner by 
the commanding officer in front of the corps or such portion thereof or 
such members of the department as shall be present. 

{6) After administering the affirmation or oath, the officer shall 
authenticate the attestation paper by his signature, and the person shall 
then be deemed to have been attested. 

(7) Subject to anj^ rules which may be prescribed, the Commander-in- Treatment of 
Chief in India, or the general officer of the Command, may direct that ^ad^^^testa 
any persons to whom these Articles apply as attested persons shall, for tion as of 
the purposes of these Articles, be deemed to be enrolled, and that any 
persons to whom these Articles apply as enrolled persons shall, for the cases, 
purposes of these Articles, be deemed to be attested. 
j. . '^Article 2. — (1) Subiect to the provisions of the Army Act,^ the Bank and 

Vict., c. 68. Governor General m Council may, by notification, direct that persons 
of any class subject to these Articles shall, for any of the purposes of 
thfese Articles, be deemed to be Native officers, warrant officers or non- 
commissioned officers; and, 

■ (5) Subject as aforesaid, any prescribed authority may issue an order 
giving a like direction with respect to any such person. 

’ (J) Any notification or order issued under this article may be can- 
celled by the authority issuing the same; and, 

{4) Subject as aforesaid, any person of the said classes with respect to 
whom no such notification or order is in force shall, so far as may be, be 
deemed for all the purposes of these Articles to be of a rank inferior to 
that of a non-commissioned officer. 

(5) Should any question arise as to the rank of any other person sub- 
ject to these Articles, or as to whether any such person is above or below 

• . a specified rank, the decision of the Governor General in Council thereon 
shall be conclusive. 

See footnote to Title I, Part II, supra, 

» Coll. Stat., VoL TT. ^ ■ 

“ For iriFtnnce of gnoh a notification, declaring that certain persons serving with the 
'Supply and Transport Corps shall be non-commissioned officers in that Corps,, 5ec Gazette 
of India, 1903, ift. I, p- 369. . . 
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(6) Every person subject to tliese Articles shall, for the purposes 
thereof, be deemed to be under the commanding officer of the corps or 
department (if aiij-) to which he is attached, and, if not attached to any 
corps or department, under any officer who may for the time being bo' 
named as his commanding officer by tbe general or other officer com- 
manding the force wuth which such person may for the time being be 
serving, or of any other prescribed officer, or, if no such officer is named 
or prescribed, under the said general or other officer commanding : 

Provided that a general or other officer commanding shall not place* 
any person under an officer of official rank inferior to that of such person 
if there is present at the place where such person is any officer of higher 
rank under whom he can be placed. 

^ ArticU 3. — (1) Every Native officer shall be liable to dismissal from 
the service by the sentence of a gtmerul court-martial, and to dismissal 
or discharge by order of the Governor General in Council, or of the Com- 
mander-in-Chief in India, or of the general officer of the Command to- 
which he belongs. 

(2) A Native officer dismissed under these Articles shall forfeit all’ 
claim to pension. 

^ Article 4. — (1) Every person subject to these Articles, other than a* 
Native officer, shall be liable to — 

(a) dismissal from the service by the sentence of any court-martial* 
empowered to try him, and 


(h) dismissal or discharge from tbe service by order of the- 
Governor General in Council, or of the Commander-in- 
Chief in India, or of the general officer of the Command to 
wdiich he belongs, or of tbe officer commanding the ^[divi- 
sion, district or brigade] in wdiich he is serving, or, if he 
belongs to a force not attached to a command, by order of 
the officer commanding such force : 

[Provided that, if he is dismissed or discharged by order of an 
officer not subject to the authority of the Governor General in Council 
or of the Commander-in-Chief in India, such dismissal or discharge shall 


^ See footnote to Title I, Part II, supra. 

. ^ Substituted for the words “ division or district ” by s. 2 of the Indian Articles of' 
Wc*.r (Amendment) Act, 1905 (V of 1905), General Acts, VoL Yl. 

^ This proviso was inserted by the Indian Articles of War Amendment Act, 1901 (IX 
of 1901), s. 2, General Acts, Vol. V. This Act has been declared in force in the Sonthafi 
Parganas by Eegulation III of 1872 — see Calcutta Gazette, 1902, Pt. I, p. 310. 
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not take effect until it lias been approved by tbe Governor General in 
Council or by tlie Commander-in-Cliief in India, or, if be belongs to a 
command but is serving with a force not attached to a command, by the 
general ofEcer of the command to wbicb be belongs.] 

^(2) Unattested recruits wbo, in tbe opinion of tbeir commanding 
officer, are not likely to make good soldiers, and persons attested under 
these Articles wbo are serving in a cavalry corps and wbo have, in tbe 
opinion of tbeir commanding officer, failed to become good riders, shall 
be liable to discharge from tbe service by order of tbe commanding- 
officer of tbe corps or department to wbicb they may belong : 

Provided that, in tbe case of persons attested under these Articles^ 
this liability shall cease on tbe completion of their third year of service.. 

^(5) Every person so dismissed or discharged shall’ forfeit all claim 
to pension. 

^Article 5. — (7) Every attested person of or below tbe rank of non- 
commissioned officer who has been dismissed or discharged from the 
service, and who subsequently re-enters tbe service without at tbe time 
stating tbe fact of his dismissal or discharge, or showing bis certificate 
of dismissal or discharge, may be dismissed tbe service by the officer 
commanding the corps or department with which be is serving ; and 

{2) Every attested person of or below" tbe rank of non-commissioned 
officer wbo is discovered to have made a wilfully false answer to any 
question set forth in the attestation paper which has been put to him 
by, or by direction of, tbe officer before whom he appears for the pur- 
pose of being attested, shall, on conviction by court-martial, be liable to 
suffer imprisonment (with bard labour and with or w'ithout solitary con- 
finement) or such less punishment as is in these Articles mentioned. 

^ Article 6 , — Every attested person wffio is dismissed or discharged 
from tbe service, shall be furnished by his commanding officer with a 
certificate, in tbe English language and in tbe mother-tongue of such 
person (when bis mother-tongue is not English), setting forth — 

{a) tbe authority dismissing or discharging him ; 

(6) the cause of bis dismissal or discharge; and 
(o) tbe full period of bis service in tbe army. 


^ Sub-articles {2) and (S) were substituted for sub-article (^) of article 4 by the Indian 
Articles of War Amendment Act, 1900 (I of 1900), General Acts, VoL V. 

This Act has been declared in force in the Sonthal Parganas by Eegulation III of 
1872 — see Calcutta Gazette, 1901, Pt. I, p. 673. 

^ See footnote to Title I, Part II, supra. 
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CHAPTER 1. 

Ceimes Punishable with Death oe Teanspoutation. 

Article 7. — Any person subject to these Articles — 

who begins, excites, causes or joins in any mutiny or sedi- 

"tlOL ^ ^ '^1 

or wlio, being pi’esent at any mu tiny or sedition, does not use bis 
utmost endeavours to suppress tlie same, 

- [or wiio, knowing or liaving reason to believe in the existence of 
any mutiny or sedition, or of any intention to mutiny or create sedition, 
or of any conspiracy, against the State], 

does not, without delay, give information thereof to his commanding 
or other superior officer ; — or 

Article 8. — Who uses or attempts to use criminal force to, or com- 
mits an assault on, his superior officer, whether on or off duty, ^ [know- 
ing or having reason to believe him to be sucdi] ; — or 

Article 9, — Who disobeys the lawful command of his superior offi- 
cer ; — or 

Article 10. — Who deserts or attempts to desert the service ; — or 
^ Article 11. — Who, without having first obtained a regular discharge 
from the corps or department to which he belongs, enlists or enrols him- 
self in any other corps or department; — or 

Article 12. — Who, being a sentry in time of war or alarm, or over 
any State prisoner, treawsure, magazine or dockyard, sleeps upon his 
post, or quiis it without being regularly relieved, or without leave; — 
or 

Article 13. — Who, being a sentry, or on guard, plunders or wilfully 


^ The words in any regiment, corps, detachment or guard,’" were repealed by the 
Indian Articles of War Amendment Act, 1894 (XH of 1894), s. 7, General Acts, VoL iV. 

^ These words were substituted for the original words, of which they xre an ampli- 
fication, by Act XII of 1894, s. 8, General Acts, VoL IV. 

® These words were substituted for the words “ under any circumstances in which the 
superior officer is distinguished as such m any manner,” by the Indian Articles of War 
Amendment Act, 1894 (XII of 1894), s. 9, ibid. 

* These articles were suostituted for the original articles 10 and 11 , respectively, by 
Act Xll of 1894, s. 10, ibid. Article 10 was originally as follows ; — ** Who deserts the 
service,” and article 11 as fallows : — Who, without having first obtained a regular dis- 
charge from the regiment or corps to which he belongs, enlists or enrols himself in any 
other regiment or corps 



1869 : Act V,] Articles of War. - 49 

(Part IIj — T he Articles of War. Title II. — Military Offences. Chapter 
* Z — Crimea punish able with Death or Transportation^ 

destroys or injures any property placed under his charge, or under 
charge of his guard ; — or 

Article 14. — Who shamefully abandons or delivers up any garrison, 
fortress, post or guard committed to his charge, or which it is his duty 
to defend ; — or 

Article 15. — Who treacherously makes known the watchword to any 
person not entitled to receive it according to the rules and discipline of 
war ; — or 

Article 16. — Who directly or indirectly holds correspondence with, 
or communicates intelligence to, the enemy, or any person in arms 
against the State, or who, coming to the knowledge of any such cor- 
respondence or communication, omits to discover it immediately to his 
commanding or other superior officer ; — or 

Article 17 . — Who directly or indirectly assists or relieves with 
money, victuals or ammunition, or knowingly harbours or protects any 
enemy, or person in arms against the State ; — or 

Article 18. — Who, without proper authority, releases any State 
prisoner, enemy or person taken in arms against the State, placed under 
his charge, or who negligently suffers any such prisoner, enemy or per- 
son to escape ; — or 

Article 19. — ^Who, in presence of an enemy, or of any persons in 
'arms against whom it is his duty to act, shamefully casts away his arms 
or ammunition, or intentionally uses words or any other means to induce 
any officer or soldier to abstain from acting against the enemy, or to 
discourage such officer or soldier from acting against the enemy, or who 
otherwise misbehaves ; — or 

Article 20. — Who, in time of action, without authority, leaves his 
commanding officer, or his post, or colours, or party to go in search of 
plunder ; — or 

Article 21. — Who, in time of war, quits his guard, picquet, party or 
patrol, without being regularly relieved or without leave ; — or 

Article 22. — Who, in time of war, or during any military operation, 
uses criminal force to, or commits an assault on, any person bringing 
provisions or other necessaries to the camp or quarters of any of Her 
Majesty^ s forces, 

or forces a safeguard, or, without authority, breaks into any house or 
other place for plunder; or plunders, injures or destroys any field, 
garden or other property of any kind ; — or 

Article 23. — ^Who, in time of war, or, during any military operation, 
intentionally occasions a false alarm in action, camp, garrison or quar- 
ters, or spreads reports by words or by letters calculated to create alarm 
or despondency. 

VOL. II. E 
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Punishment 
for the fore- 
going offen- 
ces. 


Article 24, — Sliall, on conyiction, suffer deatli, or transportation for 
life or for a term of not less tlian seven years, 

or imprisonment (witli or without hard labour, and with or without 
solitary confinement) for a term which may extend to fourteen years, 
or such other punishment as a general court-martial is, by these 
Articles, empowered to award. 

^ Whenever any person is convicted of an offence specified in Article 
7 and punishable with death under this Article, all his property, move- 
able and immoveable, shall be forfeited to the Government. 
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CHAPTEE II. 

CiuMEs Punishable otheuwuse than by Death on Teanspobtation. 

'^Arlivle 25, — Any officer, medicuil subordinate or warrant officer who 
behaves in a manner unbecoming his position and character ; — and 

any person subject to these Articles — 

"Article 2G, — Who is in a state of inioxication when on or after 
having betm warned for any duty, or on parade, or on the line of 
march ; — or 

Article 27 , — Who strikes, or forces or attempts to force, any sentry ; 
— or 

Article 28, — Who knowingly harbours any deserter; or who, know- 
ing, or having reason to believe, that any other person has deserted, or 
that any deserter has been harboured by any other person, does not 
immediately give notice to his own or some other superior officer, or use 
his utmost endeavours to cause such deserter to be apprehended ; — or 

Article 29, — ^Who knowing, or having reason to believe, that a per- 
son is a deserter enlists him ; — or 

Article 30, — Who absents himself without leave, or, without suffi- 
cient cause, overstays leave granted to him ; — or 

Article 31, — Who, being on leave of absence and having received 
information from proper authority that his corps or department has been 


^ This paragraph was substituted, for the original paragraph by the Indian Articles of 
War Amendment Act, 1894 (XII of i894), s. 11, General Acts, Voi. IV. 

^ These articles were substituted for the original articles 25 and 26, respectively, by 
Act XII of 1894, s. 12, General Acts, VoL IV. In article 25 the term medical sub- 
ordinate ” has taken the place of the words “ sub-assistant surgeon, hospital assistant, 
native doctor In article 26, the words having been warned ” have been inserted 
before the words for any duty 

This article was substituted for the original article 31 by the Indian Articles of 
War Amendment Act, 1894 {XII or 1894), s. 13, ibid. The articles are the same save that 
the words “ corps or department ” were substituted for the words * ‘regiment or corps. 
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ordered on service, fails, witliont sufficient cause, to rejoin without 
delay ; — or 

Article 32. — Who, without sufficient cause, fails to appear at the 
time fixed at the parade or place appointed for exercise or duty ; — or 
Article 33. — Who, when on parade, or on the line of march, without 
sufficient cause, or without leave from his superior officer, quits the 
parade or line of march ; — or 

Article 34. — Who, in time of peace, quits his guard, picquet or 
patrol, without being regularly relieved, or without leave ; — or 

Article 35. — Who, being in command of a guard, picquet or patrol, 
refuses to receive any prisoner duly committed to his charge, or without 
proper authority releases any prisoner, or negligently suffers any prisoner 
to escape ; — or 

Article 36. — ^Who, being under arrest or in confinement, leaves his 
arrest or confinement before he is set at liberty by proper authority ; — or 
Article 37 . — Who is grossly insubordinate or insolent to his superior 
officer in the execution of his office ; — or 

Article 38 . — Who refuses to superintend or assist in the making of 
any field-work, or other military work of any description, ordered to be 
made either in quarters or in the field ; — or 

^ Article 39 . — Who impedes a provost-marshal or an assistant provost- 
marshal, or any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of a provost-marshal, or, when 
called on, refuses to assist, in the execution of his duty, the provost- 
marshal, assistant provost-marshal, or any such officer, non-commission- 
ed officer or other person ; — or 

Article 40. — Who strikes or otherwise ill-treats any soldier or other 
person - [enrolled or] attested under these Articles being his subordinate 
in rank or position ; — or 

Article 41 . — Who commits extortion; or, without proper authority, 
exacts from any person carriage, porterage or provisions ; — or 

Article 42. — Who, in time of peace, commits house-breaking for the 
purpose of plundering ; or plunders, destroys or damages any field, gar- 
den or other property; — or 

Article 43. — ^Who, being in command at any post, or on the inarch, 
and receiving a complaint that any one under his command has beaten 
or otherwise maltreated or oppressed any person, or has disturbed any 
fair or market, or committed any riot or trespass, fails to have due 


^ This article was substituted xor the original article 39 by Act XII of 1894, s. 14, 
General Acts, VoL IV. 

* These words were inserted by Act XII of 1894, s. 15, General Acts, Yol. IV, 
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z'eparation made to tlie injured person, or to report tlie case to tlie proper 
antliority ; — or 

Article 44. — Wlio, by defiling any place of worship, or otherwise, 
intentionally insults the religion or wounds the religious feelings of any 
person ; — or 

Article 45. — Who, directly or indirectly, requires, accepts or obtains, 
or agrees to accept or attempts to obtain, for himself or for any other 
person, any gratification as a motive or reward for procuring the enlist- 
ment or enrolment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service; — or 

Arlicle 46. — Who, in time of peace, by any means whatever, inten- 
tionally occasions a false alarm in camp, garrison or cantonment; — or 

^ Article 47.— \Yho~ 

(а) designedly or through neglect kills, injures, makes away with 

or loses his horse or ill-treats any animal used in the public 
service ; — or 

(б) dishonestly or fraudulently removes, conceals or delivers to 

any person, or designedly or through neglect injures or 
loses his arms, clothes, tools, musical or surgical instru- 
ments, equipments, ammunition, accoutrements or regi- 
mental necessaries, or any such articles entrusted to him or 
belonging to any other person ; — or 

(c) sells, pawns, destroys or defaces any medal or decoration 
granted to him by order of Her Majesty or of the Governor 
General in Council for service in the field or for general 
good conduct; — or 

Article 48. — Who attempts to commit suicide and does any act to- 
wards the commission of such offence; — and 

Article 49 . — Any person subject to these Articles below the rank of 
warrant officer — 

who, when off duty, appears, without proper authority, in or about 
camp or cantonments, or in or about, or when going to or returning 
from, any town or bazar, carrying a sword, bludgeon or other offensive 
weapon ; — or 


^ This article was substituted for the original article 47 by the Indian Articles of 
War Amendment Act, 1894 (XII of 1894), s. 16, General Acts, Yol. IV. 
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Article 50, — Who, being a sentry, in time of peace sleeps upon bis gentry 

post, or leaves it before being regularly relieved, or without leave ; — or sleeping on 

post in time 
of peace. 

Article 51, — ^Who, without proper authority, is found two miles or Absence from 

upwards from camp; — or camp. 

Article 52, — Who, without proper authority, is absent from his Absence from 

cantonment or lines after tattoo, or from camp after retreat-beating ; aftoTattoo. 

Article 53, — Shall, on conviction by any court-martial competent to punishment 

try him, be sentenced to such punishment, other than death or offences^ 

- I'l.t Ai -1 T. j mentioned in 

transportation, as such court is, by these Articles, empowered to award, articles 

25—52. 


CHAPTER III. 

Crimes to be Punished with Dismissal erom the Service. 

Article 54 , — Any person subject to these Articles — Embezzle- 

who dishonestly misappropriates or converts to his own use any 
money, provisions, forage, arms, clothing, ammunition, tools, instru- 
ments, equipments or military stores of any kind, the property of Gov- 
ernment, entrusted to his charge on the public account, or for any 
military purpose, 

or who dishonestly uses or disposes of such property in violation of 
any direction of a proper authority, 

or who dishonestly receives or retains any such property, knowing or 
having reason to believe the same to have been dishonestly misappropriat- 
ed or converted; — or 

Article 55,— Who wilfully destroys or injures any property of Gov- Destruction 

ernment entrusted to him on the public account, or for any military of Govern- 

ment pro- 

purpose ; — or perty. 

Article 56. — ^Who, having been duly sworn or affirmed before any Giving false 
court-martial, or other military court competent to administer an oath evidence, 
or affirmation, makes any statement which is false, and which he either 
knows or believes to be false or does not believe to be true : — 

^ Article 57. — Shall, if convicted by a general court-martial, he sen- Punistment 
tenced to be dismissed the service and to forfeit any arrears of pay and ^j^enUone^in 

allowances due to him at the time of dismissal, and shall be punishable articles 64, 

55 and 66. 


^ This article was substituted for the original article 57 by the Indian Articles of War 
Amendment Act, 1894 (XII of 1894), s. 17, General Acts, Vol. IV. 
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also witli imprisonment (witli or witkont hard labour, and with or with- 
out solitary confinement) for a term wbicb may extend to two years: 
and shall, if convicted by a district court-martial, be liable to any or all 
of the penalties which such court is competent to inflict. 
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CHAPTEE IV. 

Disgraceful Conduct. 

Article 58, — Any person subject to these Articles — 

■\Vho malingers, or feigns, or produces disease or infirnihy in himself, 
or intentionally- delays his cure or aggravates his disease or infirmity; — 
or 

Article 59. — Who, with intent to render himself or any other person 
unfit for service, voluntarily causes hurt or voluntarily causes grievous 
hurt to himself or any other person ; — or 

Article 60, — Who commits theft in respect of any property of Gov- 
ernment, or of any officer or soldier, or of any other person in the 
sei'vice, or of any military mess or band, or of any person serving with 
or attached to the Army, or who dishonestly receives or retains any such 
property, knowing or having reason to believe it to be stolen ; — or 

Article 61, — Who dishonestly misappropriates or converts to his own 
use any property of Government entrusted to him for any purpose not 
provided for in articles 54 and 55, 

or who dishonestly receives or retains any such property knowing or 
having reason to believe it to have been dishonestly misappropriated or 
converted ; — or 

Article 62, — Who obtains or attempts to obtain for himself, or for 
any other person, any pension, allowance or other advantage or privilege 
by a statement which is false, and which he knows or has reason to 
believe to be false, or does not know to be true, or by making or using 
a false entry in any book or record, or by making any document con- 
taining a false statement, or by omitting to make a true entry or docu- 
ment containing a true statement;^ — or 

Article 63. — ^Who knowingly furnishes a false return or report of the 
number or state of any men under his command or charge, or of any 
money, arms, ammunition, clothing, equipments, stores or other pro- 
perty in his charge, whether belonging to such men, or to Government, 
or to any person in or attached to the Army, or who, through design or 
culpable neglect, omits or refuses to make or send any return or report 
of the matters aforesaid : — or 
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Article 64 . — Wlio does any otlier thing with intent to defraud, or to 
cause wrongful gain to one person, or wrongful loss to another person ; oflEences. 
— or 


Article 65 . — Who commits any ^ ^ ^ offence of a cruel, indecent Cruelty or 

or unnatural kind, or attempts to commit any such offence and does any 
act towards its commission, — 

^Article 66. — Shall, on conviction by a general or district court- 
martial, be liable to any or all of the punishments, other than death or specified in 
transportation, which the court-martial is competent to award. articles 58 


CHAPTEE V. 

Offences against CouitTS-MAitTiAL. 

Article 67 . — Any person subject to these Articles who, when duly Refusal to 
summoned to attend as a witness before a court-martial, intentionally 
omits to attend, or refuses to be sworn or make affirmation, or to answer 
any question, or to produce or deliver up any book or document which 
he may have been duly warned and called upon to produce or deliver 
up, or prevaricates; — or 

Article 68 . — Who intentionally offers any insult or causes any Contempts, 
interruption or disturbance to, or uses any menacing or disrespectful 
word, sign or gesture, or is insubordinate or violent in the presence of a 
court-martial while sitting; — 

Article 69. — Shall, on conviction by the same or by any other court- punishment 
martial which is competent to try the offender, be liable to ^ [any or all 
of the punishments, other than death or transportation, which the court- artides 67 
martial is competent to award]. and 68. 


CHAPTEE VI. 

TTnsfecified Offences. 

Article 70 . — All offences not punishable with death, all neglects to pj^specified 

_ — — ^ offenoei, 

^ The word ‘‘ other ” was repealed by the Indian Articles of War Amendment Act, 

1894 (XII of 1894), s. 18, General Acts, Vol. IV. 

^ This article was substituted for the original article 66 by Act XII of 1894, s. 19, 

General Acts, Vol. IV. The original article was as follows : — ** May be tried for dis- 
graceful conduct and shall, on conviction by a general, district or garrison court-martial, 
be liable to any or all of the penalties awardable by such court for disgraceful conduct.” 

® These words were substituted for the words “ such punishments as the convicting 
court is, by these Articles, empowered to award,” by Act XII of 1894, s. 20, ibid. 
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obey any garrison or otter orders, and all acts and omissions, of wliich 
any person subject to these Articles is accused, shall, though not specifi- 
ed in these Articles, if they be prejudicial to good order and military 
discipline, be taken cognizance of and punished according to the nature 
and degree of the offence, act or omission by any court-martial empower- 
ed to try the person guilty of such offence, act or omission. 

^ Article 71. — Every person who abets, within the meaning of the 
Indian Penal Code, ^ any offence punishable under these Articles may XLV of 1860 * 
be punished with the punishment hereinbefore provided in these 
Articles for such offence. 


TITLE III. 

J URISniCTION. 


CHAPTEE I, 

COXJETS-MAETIAL. 

^Article 72. — ^Por the purposes of these Articles, there shall be five 
kinds of courts-martial, that is to say — 


(1) General courts-martial. 

(2) District courts-martial. 

(3) Eegimental courts-martial 

(4-) Summary general courts-martial 
(5) Summary courts-martial. 


1 Hereinafter called ordinary 
j courts-martial. 

} Hereinafter called extraordinary 
courts-martial. 


^ Ordinary CouTts-martial. 

"^Article 73. — (1) The following authorities vshall have power to 
convene general or district courts-martial, namely: — 

(а) the Commander-in-Chief in India, 

(б) the general officer of the Command, 


^ This article was snbstituted for the original article 71 by Act XIT of 1894, s. 21, 
General Acts, Vol. IV. 

^ O'Cneral A.cts Vol. I. 

® This article was substituted for the original article 72 by the Indian Articles of War 
Amendment Act 1894 (XII of 1894), s. 22, General Act, VoL IV. 

* This heading and the articles 73 and 74 here printed were substituted for the ori- 
ginal articles 73 and 74 by Act XII of 1894, s. 23, General Acts, Vol. IV. 
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{c) any officer empowered in that behalf by warrant of the Com- 
mander-in-Chief in India or the general officer of the 
Command. 

(.2) ^The power of convening general or district courts-martial may 
be granted under clause (1), sub-clause (c), subject to such restrictions, 
reservations, exceptions and conditions as the Commander-in-Chief in 
India or the general officer of the Command granting the power may 
think fit. 

{3) Any waiTant under this Article for convening general or district 
courts-martial, or either of them, may be addressed to an officer by name, 
or by designation of his office, or partly in one way and partly in the 
other, and may or may not, according to the terms thereof and the 
mode in which it is addressed, be limited to an officer named or be 
extended to any person for the time being performing the duties of such 
officer, or to the successors in command of such officer. 

^Afiicle 74. — A general court-martial shall, if held in British India, 
consist of not less than seven officers, unless that number, due regard 
being had to the public service, is not available, in which case the court 
may consist of not less than five officers. 

Article 75, — [^Composition of General Court-martial appointed 
under Order in Council.'] Repealed by Act XII of 1894, s. 24. 

Article 76. — A general court-martial shall have power to try all per- 
sons subject to these Articles accused of mutiny or of any other offence 
punishable under this Act, and to pass sentences of — 

Death, 

Transportation for life or for any period not less than seven years, 
Imprisonment (with or without hard labour, and with or without 
solitary confinement) for any term not exceeding fourteen years. 
Dismissal from the service, 

Suspension from rank, pay and allowances for any stated period, 
Degradation, 

Loss of standing, 

^[Reduction to a lower grade or to the ranks,] 

Corporal punishment not exceeding fifty lashes. 

Forfeiture of additional pay, good-conduct pay, and claim to pen- 
sion, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 

^ For notification issued under this power, see Gazette of India, 1878, Pt. i, p. 293. 

“ f)ee first footnote on p. 56, supra. 

^ These words were substituted for the words ‘‘ reduction to the ranks ” by the Indian 
Articles of War Amendnaent Act, 1894 (XII of 1894), s. 25, General Acts, VoL IV. 
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Wlaenever any person is convicted of any offence for wliicli lie stall 
be transported or sentenced to imprisonment for a term of seven years 
or upwards, tte court may adjudge that all the rents and profits of his 
moveable and immoveable estate during the period of his transportation 
or imprisonment shall be forfeited to Government, subject to such provi- 
sion for his family and dependents as the Government may think fit to 
allow during such period. 

Articles 77 to 79. — [^Appointmenty composition and powers of Detach^ 
mefit General C ourt-Tnartial ; appointment of District Court-martial and 
Garrison Court-martial.'] Repealed hy Act XII of 1894, $. 24. 

^Article SO. — A district court-martial shall consist of not less than 
five officers, unless that number, due regard being had to the public 
service, is not available, in which case the court may consist of not less 
than three officers. 

^Ariiclc SL — A district eourt-iuart ial may, wlien necessary, be com- 
posed wholly of officers of the corps or department to which the accused 
belongs. 

Article S2. — A district ^ ^ - court-martial shall have power 

to try all persons subject to these Articles, other than commissioned 
officers, for any offence * * ^ ^ made punishable by these Articles, 

and to pass sentences of — 

Imprisonment (with or without hard labour, and with or without 
solitaiy confinement) for a term not exceeding ^[two years], 

Dismissal from the service, 

Suspension from rank, pay and allowances, 

Degradation, 

Loss of standing, 

‘^[Deduction to a lower grade* or to the ranks,] 

Corporal punishment not exceeding fifty lashes, 

Forleii are of additional ])ay, good-conduct pay and claim to pension, 
Forfeiture of arrears of pay and allowances, 

Stoppages. 

'\4.rUcle 82 A . — Whenever a general or district court-martial is order- 
ed to he composed of the smaller number of officers specified in article 
74 or 80, the order convening the court shall expressly state that the 


^ These articles were substituted for the original articles 80 and 81, respectively, by 
Act XII of 1894, s. 26, General Acts, VoL IV. 

- The words “ or garrison ” and “ other than mutiny ” were repealed by Act XII of 
1894, s. 27. 

^ These words were substituted for the words “ one year ’’ by Act XII of 1894, s. 28. 

^ These words were, substituted for the words ‘‘ reduction to the ranks ” by the Act XII 
of 1894, s. 28. 

* Articles 82A was inserted by Act XII of 1894, s. 29. 
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larger number of officers is not, due regard being bad to the public 
service, available ; and that statement shall be conclusive evidence cf 
the fact so stated. 

^Article 83 , — A regimental court-martial may be appointed by the 
officer commanding any corps or department or detachment thereof or 
by any officer when in command of two or more corps or departments or 
detachments thereof. 

^Article 84 , — A regimental court-martial shall consist of not less 
than three officers. 

^Article 85 . — A regimental court-martial shall have power to try all 
persons subject to these Articles and not above the rank of non-commis- 
sioned officer — ' 

{a) for any offence triable by a court-martial under these Articles 
except an offence punishable under articles 7 to 23 (both 
inclusive), articles 54 to 65 (both inclusive), or articles 171 
to 173 (both inclusive), and, 

(6) with the previous sanction of the prescribed authority, for any 
of the offences so excepted. 

^ Article 85 A . — A regimental court-martial shall have power to pass 
any sentence which might have been passed by a district court-martial 
for the like offence other than suspension from rank, pay and 
allowances : 

Provided that no sentence of imprisonment for a term exceeding six 
months, nor any of the additional punishments specified in article 135, 
shall be passed by a regimental court-martial. 

^ Article 86. — (1) The officers composing a court-martial convened 
under the foregoing provisions shall, except as hereinafter provided, be 
Ifative officers. 

(2) The Governor General in Council, or the Commander-in-Ohief in 
India or the general officer of the Command, or any officer empowered in 
that behalf by warrant of the Commander-in-Chief in India or the 
general officer of the Command, may direct that any court-martial con- 
vened under these Articles shall be composed of British instead of ITative 
officers. 

(5) Any person subject to these Articles, who is under orders for 
trial by any court-martial, may claim to be tried by British officers. 


^ The articles 83 to 85A here printed were substituted for the original articles 83 to 
85 by Act XII of 1894, s. 30. 

^ The articles 86 to 89B here printed were substituted for the original articles 86 to 89 
by the. Indian Articles of War Amendment Act, 1894 [XII of 1894), s. 31. 
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{Part JL-^TIie Articles of War, Title III. — luriscUctioii. Chapter I , — 

Gourts-^martial.) 

{4) In all cases the rigtt of making sncli a claim sliall, before tbe 
court is convened, be explained to tbe person under orders for trial by 
tbe commanding* officer, or some officer deputed by bim in tbis bebalf, 
and, when siicli a claim is made, tbe court shall be constituted ac- 
cordingly. 

{6) k court-martial convened for tbe trial of any person subject to 
these Articles, and serving with any British corps or detachment, may 
be composed of British officers if, in tbe opinion of tbe officer convening 
tbe court (such opinion to be expressed in tbe order convening tbe court 
and to be conclusive), Native officers are not available with due regard 
to tbe public service for service on tbe court. 

^ Article 87. — {!) Every general court-martial shall be attended by a 
judge advocate. 

{2) if no officer of the judge advocate generaPs department is avail- 
able, tbe officer convening tbe court shall appoint a fit person to act as 
judge advocate at tbe trial, 

(5) No person under orders for trial or under trial by any court- 
martial may, without tbe leave of tbe court, object to any person acting 
or professing to act as judge advocate. 

{4) A British officer of not less than four years’ service, hereinafter 
called the superintending officer, shall be appointed to superintend tbe 
proceedings of every court-martial composed of Native officers which is 
not attended by a judge advocate. 

^ Article S8. — {!) At every court-martial the senior officer shall sit 
as president without special appointment as such. 

{2) In case of tbe death or unavoidable absence of tbe president, tbe 
next senior officer shall take tbe place of tbe president, without special 
appointment as such, and tbe trial shall proceed if tbe court is still 
composed of not less than tbe smallest number of officers of which it is 
required by these xlrticles to consist. 

^ Article 89 . — No finding or sentence of a general, district or regi- 
mental court-martial shall be valid, except so far as it may be confirmed 
as provided by these Articles. 

^Article 89 A. — (1) Tbe following authorities shall have power to 
confirm tbe findings and sentences of general and district courts- 
martial : — 

(a) tbe Commander-in-Cbief in India; 

(h) tbe general officer of tbe Command, as regards troops under 
bis command wherever stationed; 

(o) tbe officer commanding a force not attached to a Command ; 


^ See second footnote on preceding page. 
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{d) any officer empowered in that behalf by warrant of the 
Comniander-in~Chief in India or the general officer of the 
Command ; 

^[(6) in the case of any person subject to these Articles, who is 
serving out of India, not under the orders of the Com- 
mander-in-Chief in India, in any station beyond the seas 
as defined in section 190, clause (25), of the Army Act, 
the officer who convenes the court-martial or who has 
authority to convene such court-martial] : 

Provided that, except on active service or beyond the limits of India, 
no warrant issued under this article shall be deemed to empower an 
officer to confirm any finding or sentence in the case of an officer, medical 
subordinate or warrant officer, or a sentence of death, transportation or 
imprisonment for a term exceeding seven years in any case whatever. 

{2) The provisions of article 73, clauses (2) and (5), shall, with the 
necessary modifications, apply to warrants issued under this article. 

(5) The officer who convenes a regimental court-martial or the officer 
having authority to convene such court-martial, at the date of the sub- 
mission of the finding and sentence thereof, shall have power to confirm 
the same. 

^Article 89B, — Subject to such restrictions as may be contained in 
any warrant issued under the last preceding article, the confirming 
officer may, when confirming the sentence of a court-martial, mitigate 
or remit the punishment thereby awarded, or commute that punishment 
for any less punishment or punishments to which the offender might have 
been sentenced by the court-martial : 

Provided that a sentence of transportation shall not be commuted 
to a sentence of imprisonment for a term exceeding the term of trans- 
portation awarded by the court. 

^Extraordinary C ourts-martial . 

^Article 90. — The following authorities shall have power to convene 
a summary general court-martial, and such a court-martial may be 
convened — 

{a) in any place, whether within or beyond British India, by an 
officer empowered in this behalf by an order of the 


^ This clause was added by s. 2 of the Indian Articles of War (Amendment) Act, 
1904 (XIII of 1904), General Acts, VoL VI. 

^ See second footnote on p. 59, supra. 

^ This heading and the articles 90 to 97 here printed were substituted for the original 
heading and articles by Act XII o^^ 1894, s. 32, General Acts, Vol. IV. 
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Governor General in Council or of tlie Commander-in-Oliief 
in India or of tlie general officer of the Command ; 

(&) "by an officer commanding any detached portion of Her 
Majesty’s troops upon active service when, in his opinion, 
it is not practicable, with due regard to discipline and the 
exigencies of the service, that an ofltence should be tried by 
an ordinary general court-martial. 

’^Article 9L — ^ ^ A summary general court-martial shall consist of 
not less than three officers, who may be either British or Native, or both 

British and Native officers, as the officer convening the court thinks fit, 

^ ^ ^ ^2 

^ Article 92 . — A summary general court-martial shall have all the 
powers of a general court-martial and, subject to any instructions con- 
tained in the order convening the court, its sentence shall be valid, and 
may be carried out forthwith in case it does not exceed that which a 
district court-martial is empowered to pass, and in any other case when 
confirmed by the authority convening the court. 

^Article 93. — (7) A summary court-mariial may be held — 

(а) by the commanding officer, being a combatant officer, of any 

corps or department of Her Majesty’s Indian forces, or of 
any detachment of those forces; 

(б) by the commanding officer of any British corps or detachment 

to which Native combatant details subject to these Articles 
are attached. 

(2) At every summary court-martial the officer bolding the trial shall 
alone constitute the court, but the proceedings shall be attended through- 
out by two other officers, British or Native, who shall not, as such, be 
affirmed or sworn. 

(3) The proceedings shall be recorded in the English language, and, 
when closed, shall be signed by the officer holding the trial, and by the 
officers attending thereat. 

(4) A summary court-martial may try any person subject to these 
Articles and under the command of the officer holding the court, except 
an officer, medical subordinate or warrant officer. 

(5) Any member of an army hospital corps may be tried by summary 
court-martial by any officer authorized in this behalf by tbe officer com- 
manding the division, district, brigade or station to which the alleged 
offender belongs. 


^ See third footnote on preceding page. . , 

“ The brackets and figure “ (1) ' in article 91 and sub-article (B) of the same article 
were repealed by s, 3 of the Indian Articles of War (Amendment) Act, 1904 (Xlli of 1904), 
General Acts, Vol. VI. 
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^ Article 94. — A summary court-martial may try any offence punish- 
able under any of these Articles : 

Provided that when there is no grave reason for immediate action, 
and reference can, without detriment to discipline, be made to superior 
authority, a summary court-martial shall not try without such reference 
any of the following offences, namely: — 

[a) any offence punishable under any of the articles 7 to 23 (both 
inclusive), or articles 54 to 65 (both inclusive), or article 
171; 

(fc) any offence against the officer holding the court. 

^ Article 95. — (7) A summary court-martial held by the commanding 
officer of a corps or department, may pass any sentence which can be 
passed under these Articles, except a sentence of death or transportation, 
or of imprisonment for a term exceeding one year. 

[2) A summary court-martial held by any other officer may pass any 
sentence which can be passed under these Articles, except a sentence 
of death or transportation, or of imprisonment for a term exceeding six 
months. 

^ Article 96. — The finding and sentence of a summary court-martial 
shall not require to be confirmed, but may be carried out at once; 

Provided that, if the officer holding the trial is of less than five years’ 
service, he shall not, except on active service, carry into effect any 
sentence until it has received the approval of a superior military officer 
commanding not less than a corps. 

^ Article 97. — The proceedings of every summary court-martial 
shall, without delay, be forwarded to the officer commanding the district, 
or the division or brigade, within which the trial was held, or to the 
prescribed officer : and such officer or the Commander-in-Chief in India 
or the general officer of the Command, or, when the court is held in a 
force not attached to a Command, the officer commanding the force, may, 
for reasons based on the merits of the case, but not on any merely techni- 
cal grounds, set aside the proceedings. 


CHAPTEE II. 

Procedube. 

Article 98 . — No person subject to these Articles shall be tried or 
punished by a court-martial for any military offence after the expiration 
of three years from the date of such offence, unless the offender, by 
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^ See third footnote on p. 61, supra. 
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reason of absence or of some otber manifest impediment, could not be 
arrested or confined and brought to trial within that period; in which 
case he shall he liable to be tried at any time not exceeding two years 
after such impediment shall have ceased. 

Article 99 , — xiny person subject to these Articles who commits any 
offence against them may he tried and punished for such offence in any 
place whatever in the same manner as if the offence had been committed 
in such place. 

^Article 100, — {!) Whenever any person subject to these Articles is 
accused of any offence which his commanding or other superior officer 
considers should be tried by court-martial, such officer shall order the 
accused to be placed in military custody until he can be tried by a court- 
martial or is discharged by proper authority. 

[2) No such person shall be detained in military custody longer than 
is necessary for the purposes of justice. 

Arficle 101, — {Judge Advocate.^ Repealed hy Act XII of 1S94^ 
Bection 34, 

^ Article 102, — [1) An interpreter shall he appointed to every court- 
martial. 

(2) If no duly qualified interpreter is available at the station or 
place where the court-martial sits, the officer appointing the court or the 
officer commanding in the district or place within or at which the trial 
is to be held, shall appoint any competent person to perform the duty of 
interpreter. 

(5) When no other qualified or competent person is available, the 
superintending officer, or, in the case of an European court, the presi- 
dent, shall perform the duty of interpreter. 

[4) In the case of a trial by a summary court-martial, the officer 
holding the trial, or one of the officers in attendance thereat, may per- 
form the duty of interpreter if no other competent interpreter is avail- 
able. 

(5) No interpreter shall, as such, have a votQ upon any matter. 

^Article 103, — (1) When a court-martial after the commencement of 
the trial is reduced below the smallest number of officers of which it is 
by these Articles required to consist, it shall be deemed to be dissolved. 

(2) If, on account of the illness of the prisoner before the finding, it 
is impossible to continue the trial, a court-martial shall be dissolved. 

^ Substituted for the original article 100 by Act XII of 1894, s. 33, General Acts, 
Vol. IV. 

® Substituted for the original article 102 by Act XII of 1894, s. 35. 

* The articles 103 to 103B here printed were substitued for the original article 103 by 
Act XII of 1894, s. 36. 
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{3) Where a court-martial is dissolved under this article, the prisoner 
may he tried again. 

Article 103 A , — The president of a court-martial may, on any 
deliberation among the members, cause the court to be cleared of all 
other persons. 

^ Article 103B , — The court may, when it thinks fit, view any place. 

Article 104 . — In the case of any ^ ^ ^ 2 court-martial composed 

of European commissioned officers ^ ^ ^ president shall 

conduct the proceedings. 

Article 105 . — Eisaldar Majors and Subahdar Majors shall take pre- 
cedence according to the dates of their commissions and above all 
Subahdars or Eisaldars. 

Sirdar Bahadurs and Bahadurs shall take rank only according to their 
respective commissions of Eisaldar Major, Subahdar Major, Eisaldar, 
Eisaidar, Subahdar or Jemadar. 

Eisaldars shall take rank with Subahdars, according to the dates of 
their commissions as Eisaidars, or if they have not been Eisaidars then 
according to the dates of their commissions as Eisaidars. 

Article 106 , — Trials by courts-martial may be carried on at any time 
without restriction. 

The date and hour of the court’s original assembly shall be fixed 
by, or under the orders of, the convening officer; but the adjournment 
and re-assembly of a court-martial shall be determined by the court 
itself. 

Article 107 , — At all trials by ^ [ordinary] courts-martial, as soon as 
the court is assembled, the names of the president and members shall be 
read over to the prisoner, who shall thereupon be asked by the officer 
conducting the proceedings, whether he objects to being tried by any 
officer sitting on the court. 

If the prisoner objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, 
and the remaining officers of the court shall, in the absence of the 
challenged officer, decide on the objection. 

When no challenge is made, or when challenge has been made and 
disallowed, or the place of every officer successfully challenged has been 
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^ /See third footnote on preceding page. 

® The words General court-martial appointed under an order in Council, or of anjr 
other ** after the word “ any and the words and figures “ under article 96 or 97 after 
the word “ officers were repealed by Act XII of 1894, s. 37. 

* The word “ ordinary was substituted for the words ** courts-martial, other than 
court-martial appointed under an order in Cotmcil or summary,’* by Act XII of 1894, s. 38 
VOL. II. 1* ; 
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filled by anotlier officer to wbom no objection is made or admitted, the 
court shall proceed as hereinafter provic!- 1. 

Article lOS . — The officer conducting the proceedings shall then 
administer to the interpreter, or, when necessary, shall himself make as 
interpreter an affirmation or oath as follows : — 

I solemnly affirm, in the presence of Almighty God, that I 

will faithfully interpret and translate the proceedings of this court ; and 
that I will not divulge the sentence until it shall have been published by 
authority; and further, that I will not disclose or discover the vote or 
opinion of any particular member of the court unless required to give 
evidence thereof by a court of justice or court-martial, in due course of 
law/^ 

When oath is made instead of affirmation, the oath shall commence — 

I do swear that I will faithfully interpret, etc., and shall 

be in all other respects in the above form, and shall end with the words 
So help mo God.’’ 

^Article lOSA.- — M a summary court-martial the interpreter shall 
make affirmation or oath down to the words published by authority ” 
only. 

Article 100. — The interpreter, or the officer conducting the proceed- 
ings, shall then administer to the president and each of the members of 
the court-martial an. affirmation or oath in such of the following forms as 
shall be appropriate: — 


For European Officers. 

I solemnly affirm, in the presence of Almighty God, that 

I will duly administer justice, according to the Indian Articles of War, 
without partiality, favour or affection; and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases ; and that I will not divulge the sentence 
of the court until it shall be published by authority ; and, further, that 
I will not disclose or discover the vote or opinion of any particular mem- 
ber of the court, xinless required to give evidence thereof by a court of 
justice or a court-martial, in due course of law.” 

When oath is made instead of affirmation, the oath shall commence — 
I do swear that I will duly administer justice,” etc., and 

shall be in all other respects in the above form, and shall end with the 
words So help me God,” 


» Article 108A was inserted hy the Indian Articles of War Amendment Act, 1894 
(XII 'pf 1894), s. 39, General Acts, VoL IV, 
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For Native Offcers of the Mussulman or Hindu religion, or of any dtJier^ 
religion for which it may he appropriate.^ 

I solemnly affirm, in the presence of Almighty God, that 

I will duly administer justice according to the Indian Articles of War, 
without partiality, favour or affection; and if any doubt shall arise, 
then, according to my conscience, the best of my understanding, and the 
custom of war in the like cases ; and that I will not divulge the sentence 
of the court until it shall be published by authority; and, further, that 
I will not disclose or discover the vote or opinion of any particular mem- 
ber of the court, unless required to give evidence thereof by a court of 
justice or a court-martial, in due course of law/’ 

Article 110. — The interpreter, or any other European officer of the 
court, shall then administer to the judge advocate, or superintending 
officer, the following affirmation or the following oath : — 

I solemnly affirm in the presence of Almighty God, that I 

will not, upon any account whatsoever, disclose or discover the vote or 
opinion of any particular member of the court-martial, unless required 
to give evidence thereof as a witness by a court of justice or a court- 
martial, in due course of law ; and that I will not, unless it be necessary 
for the due discharge of my official duties, disclose the sentence of the 
court until it shall be published by, authority/’ 

When oath is made instead of affirmation, the oath shall commence — 
I do swear that I will not, upon any account whatso- 

ever, disclose,^’ etc., and shall be in all other respects in the above form, 
and shall end with the words So help me God.^’ 

Article 111. — Every person giving evidence at a court-martial shall 
be examined on oath, or on affirmation where affirmation is appropriate 
and admissible, and shall be duly sworn or affirmed in such of the 
following forms as may be appropriate : — 

For Europeans and persons professing the Christian religion. ^ 

1. » do swear that what I shall state shall be the truth, the 

whole truth, and nothing but the truth. So help me God.^^ 

or, 

I solemnly affirm, in the presence of Almighty God, that 

what I shall state shall be the truth, the whole truth, and nothing but 
the truth/- 

For Mussulman, Hindu or other Native Witnesses. 

I solemnly affirm, in the presence of Almighty 

God, that what I shall state shall be the truth, the whole truth, and 
nothing but the truth.’ - 
voii. n. 
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Article 112 , — If none of tlie forms of oath or affirmation prescribed 
in articles 108 to 111, botb inclusive, are appropriate to any officer of a 
court-martial or any witness, sucli officer or witness sliall make oatb 
or affirmation to tbe purport hereinbefore prescribed, in such form as 
the court ascertains to be according to his religion or otherwise binding 
on his conscience. 

Article 113 , — When more trials than one are held by the same court- 
martial, every officer of the court and every witness before the court 
shall make a fresh oath or affirmation, as hereinbefore presciubed, not- 
withstanding any previous oath or affirmation. 

Article 111. — [Presumptive evidence of desertion,'] Repealed hy 
Act XII of 1S94, s, 40. 

Article IIS . — If at any trial for desertion, absence witliout leave, 
overstaying leave, or not rejoining when warned for service, the per- 
son tried states in las defence any sidii(*ient or reasona))le exemse for bis 
unauthorized absence, and refers in su])port thereof to any ofHcer iri iJie 
civil or military service of Government, or if it appears that any such 
officer is likely to prove or disprove tlu‘ said statement in the defence, 
the court shall address such officer and adjourn until bis reply is r(‘- 
ceived. 

Tbe written reply of any officer so referred to sball, if signed by 
bim, be received in evidence, and have the same effect as if made on 
oath or affirmation before the court. 

If the court is dissolved before the receipt of such reply, or if the 
court omits to comply with the provisions of this article, the convening 
officer may, at his discretion, annul the proceedings and order a fresh 
trial by the same or another court-martiaL 

'^Article 116. — {!) A prisoner charged before a court-martial with 
desertion may be found guilty of attempting to desert or of being absent 
without leave. 

(5) A prisoner charged before a court-martial with attempting to 
desert may be found guilty of desertion or of being absent without leave. 

(5) A prisoner charged before a court-martial with any one of the 
following offences, that is to say, theft, dishonest misappropriation or 
conversion, criminal breach of trust, or dishonestly receiving or retain- 
ing stolen property, may be found guilty of any other of those offences, 

[4] A prisoner charged before a court-martial with any other offence 
under these Articles may, on failure of proof of an offence having been 


^ This article was substituted for the original article 116 by the Indian Articles of War 
Amendment Act, 1894 (XII of 1894), s. 41. 



E 1872. 


1869 t Act V.] Articles of War. ' 69 

{JPart Articles of W ar. Title IH.’^Jurisdictiofi. CJicijptev ZI*.— • 

Procedure,) 

committed tiiider circumstances involving a more severe pnnisliment, 
be found guilty of tbe same offence as taving been committed under 
circumstances involving a less severe pnnisliment. 

^Article 117, — (1) When any person subject to these Articles has 
been convicted by a court-martial of any offence, such court-martial 
shall enquire into, and receive and record evidence of, any previous 
convictions of such person, either by a court-martial or by a criminal 
court, and shall further enquire into and record the general character 
of such person. 

[2) Evidence received under this article may be either oral, or in the 
shape of entries in, or certified extracts from, court-martial books or 
other ojficial records; and it shall not be necessary to prove the sigoa- 
ture to such certified extracts, nor shall it be necessary to give notice be- 
fore trial to the person tried that evidence as to his previous convictions 
or character will be received. 

(5) At a summary court-martial the commanding officer holding 
the trial may, if he thinks fit, record any previous convictions against 
the offender and his general character, as of his own knowledge, instead 
of requiring them to be proved under the foregoing provisions of this 
article. 

’^Article 117 A , — Subject to the provisions of the last foregoing arti- 
cle, the Indian Evidence Act, 1872,^ subject to such modifications there- 
of and to such additional rules of evidence as the Governor General in 
Council may, by notification, direct, shall apply to all proceedings be- 
fore a court-martial. 

Article 118 , — The members of a court-martial shall preserve order; 
and, in giving their votes upon any matter, shall begin with the junior 
in rank. 

Except where otherwise specially provided, every decision shall be 
passed by a majority of votes ; and where there is an equality of votes, as 
to either finding or sentence, the decision shall be in favour of the per- 
son tried. 

In matters other than the finding or sentence, the president shall 
have a casting vote. 

^Article 119 , — No sentence of death shall be passed by any court- 
martial without the concurrence of two-thirds at the least of the members 
of the court. 


^ The articles 117 and 117A here printed were substituted for the original article fi7 
by Act XII of 1894, s. 42. 

For Act I of 1872, see infra, 

^ This article was substituted for the original article 119 by Act XII of 1894, s. 43. 
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^Article 120. — (1) Tlie finding or sentence of any court-martial 
may be once revised by order of tbe ofl3.cer authorized to dispose of the 
proceedings, and, on such revision, tbe court, if so directed by bim, may 
take additional evidence. 

(2) Tbe court, on revision, shall consist of tbe same officers as were 
present when tbe original decision was passed, unless any of those offi- 
cers shall be unavoidably absent. 

(5) In case of such unavoidable absence, the cause thereof shall be 
duly certified in the proceedings, and the court shall proceed wdth the 
revision, provided it still consists of the smallest number of officers of 
which such court is by these Articles required to consist. 

Article 121 . — The procedure laid down in the articles 106 to 119 
(both inclusive) shall be adopted at all trials by courts-martial save when 
otherwise specially ordered or provided. 

^Article 122. — (1) The judge advocate in the case of a general court- 
martial, and the officer ordering the trial in the case of any other court- 
martial, may, by summons under his hand, require the attendance be- 
fore the court, at a time and place to be mentioned in the summons, of 
any person either to give evidence or to produce any document or other 
thing. 

(2) In the case of a witness amenable to military authority, the 
summons shall be sent to the officer actually commanding the corps, 
department or detachment to which he belongs, and such officer shall 
serve it upon him accordingly. 

(5) In the case of any other witness, the summons shall be sent to 
the magistrate within whose jurisdiction he may be or reside, and such 
magistrate shall give effect to the summons as if the witness were re- 
quired in the court of such magistrate. 

(4) When a witness is required to produce any particular document 
or other thing in his possession or power, the summons shall describe it 
with convenient certainty. 

>((5) Nothing in this section shall be deemed to affect the Indian Evi- 
dence Act, 1872,^ sections 123 and 124. or to apply to any letter, post- x ] 
card, telegram or other document in the custody of the postal or tele- 
graph authorities. 

(6) If any document in such custody is, in the opinion of any dis- 
trict magistrate, chief presidency magistrate, high court or court of ses- 
sion, wanted for the purposes of any court-martial, such magistrate or 


^ This article was substituted for the original article 120 by the Indian Articles of 
War Amendment Act, 1894 (XII of 1894), s. 43. 

® This article was substituted for the original article 122 by Act XII of 1894, s. 44. 

* InftOL 
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court may require tlie postal or telegraph authorities, as the case may 
be, to deliver such document to such person as such magistrate or court 
may direct, 

(7) If any such document is, in the opinion of any other magistrate 
or of any commissioner of police or district superintendent of police, 
wanted for any such purpose, he may require the postal or telegraph 
department, as the case may be, to cause search to be made for and to 
detain such document pending the orders of any such district magis- 
trate, chief presidency magistrate or court. 

'^Article 123. — (1) Any witness duly summoned, and any person who Contempts of 
commits any contempt of court in the presence of a court-martial, or any 
ofience described in article 56, 67 or 68, shall, if subject to these Articles, 
be proceeded against as the court may direct. 

(2) If any such witness or person is not so subject, the president 
of the court-martial may certify the offence under his hand to the court 
of any magistrate within the local limits of whose jurisdiction it was 
committed, and the magistrate, may thereupon take cognizance of the 
case, and, after hearing anything which the accused may desire to say, 
dispose of it as if the offence had been committed in a proceeding in 
the court of such magistrate. 

'^A rticle 124. — {!) No president or member of a court-martial, no Privileges of 
judge advocate or superintending officer, no party to any proceeding ^Sendfag 
before a court-martial, or his legal practitioner or agent, and no witness corirts-mar- 
acting in obedience to a summons to attend a court-martial, shall, while 
proceeding to, attending on or returning from, a court-martial, be liable 
to arrest under civil or revenue process. 

{2) If any such person is arrested under any sucTi process, he may 
be discharged by order of the court-martial* 

Articles 125 to 129. — \_Su7rimaTy courts-martial; signature and 
transmissions of proceedings.’] Repealed by Act XII of 1894, s, 45. 


CHAPTEE III. 
Sentences. 


Article 130 . — (< 2 ) Any general court-martial may for any offence Sentences 
falling under articles 7 to 23, both inclusive, and for such' offences only, 
sentence any person subject to its jurisdiction to death, or to transpcrlo- martial, 
lion for life, or for any period not less than seven years, or to imprison- 


^ These articles were substituted for the original articles 123 and 124 by Act XII of 
1894, s. 44. 
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Dismissal* 


Ec'duction, 
dismissal, ■ 
corporal 
pimishment 
and imprison* 
moat. 


Solitary 

confinement* 


ment (witli or witliont liard labour, and witb or witliout solitary con- 
finement) for any period not exceeding fourteen years. 

(&) Any general court-martial may, for any offence falling under 
article 54, 55 or 56 of these Articles, sentence any person as aforesaid 
to the penalties attached to such offences in article 57, and may, for any 
other disgraceful conduct, award the penalties attached to that offence 
in articles 136, 137 and 138. 

(c) Any general court-martial may, in any case where no special 
punishments are prescribed, or, in addition to any special punishment, 
where so authorized, sentence any person amenable thereto to any pun- 
ishment specified in articles 131, 132, 133, 135, 137 and 138. 

{d) ISTo court-martial, other than a general court-martial, shall 
hare power to award a sentence of death, transportation or imprison- 
ment exceeding ^[two years]. 

Any general court-martial may sentence «any commissioned officer 
to be dismissed the service or to be suspended from rank, pay and allow- 
ances for any stated period; or to be placed one or more steps lower in 
the list of his rank. 

No court-martial, other than a general court-martial, shall have 
power to try or punish a commissioned officer. 

^Article 131 . — Dismissal from the service may accompany any other 
sentence passed by a court-martial. 

Article 132 . — Any court-martial may sentence a non-commissioned 
officer to be reduced ^[to a lower grade or] to the ranks; or to be placed 
one or more steps lower in the list of his rank; 

or may sentence any person subject to these Articles below the rank 
of warrant officer to be dismissed the service; or to suffer corporal pun- 
ishment not exceeding fifty lashes ; or to imprisonment with or without 
hard labour, and with or without solitary confinement, for such periods 
as are hereinafter prescribed. 

^Article 133 , — In executing a sentence of solitary confinement, such 
confinement shall in no case exceed fourteen days at a time, with inter- 
vals between the periods of solitary confinement of not less duration 
than such periods ; and, when the imprisonment awarded shall exceed 
three months, the solitary confinement shall not exceed seven days in 
any one month of the whole imprisonment awarded, with intervals be- 


^ These words were substituted tor the words ** one year ” by the Indian Articles of 
War Atnendmeut Act, 1894 (XII of 1894), s. 46. 

' ■ ® This article was substituted for the original article 131 by Act XII of 1894, s. 47, 
® These words were inserted by Act XII of 1894, s. 48. 

This article was substituted for the original article 133 by Act XII of 1894 . s. 49. 
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tween the periods of solitary confinement of not less duration than such 
periods. 

'^Article 134. — A non-commissioned officer sentenced by court-martial Reduction of 
to any of the punishments specified in the second paragraph of article sjoned Officers 
132 shall be deemed to be reduced to the ranks. to ranks. 

^Article 135. — On a conviction of any offence, a general, summary Forfeiture 
general or district court-martial may, in addition to any other punish- penSoiu^^ 
ment which it is empowered to award, sentence the offender to forfeit 
all advantage as to additional pay and claim to pension on discharge 
which might otherwise have accrued from the length or nature of his 
former service, or to forfeit all such advantage absolutely, whether it 
has accrued from former service or may accrue from future service, or 
to forfeit service for the purpose of promotion, increased pay or pen- 
sion or any other prescribed purpose, or to forfeit any military decora- 
tion or reward. 

^Article 136. — Whenever a person subject to these Articles is con- stoppage of 
victed by a court-martial, his good-conduct pay shall, subject to any 
rules or orders which may from time to time be made with the pre- viction. ^ 
vious sanction of the Governor General in Council, cease. 

^Article 137. — On a conviction for any offence, if the offender is Forfeiture 
sentenced to dismissal from the service, or if his sentence involves such 
dismissal, he may further be sentenced to forfeit, if the court shall so 
direct, — 

(a) all or any arrears of pay and allowances or other public 
money duo to him at the time of his dismissal, or 
(h) such portion thereof as may be required to make good any 
proved loss or damage arising out of his offence. 

^Article 138. — ^ ^ ^ ^ ^ ^iny court-martial, in addi- stoppages, 

tion to any punishment other than, or not involving, dismissal, may 
sentence any person as aforesaid to be put under stoppages, to the ex- 
tent specified in article 139, until any proved loss or damage arising 
out of his misconduct be made good. 

Article 139. — Stoppages under article 138 shall not be awarded, whe- 
ther under one or more than one sentence, to a greater extent than 
^[one-half of the offender’s] monthly pay and allowances, and shall not 
be so awarded as to extend beyond one year. 

^ These articles wer^ substituted for the original articles 134, to 137, respect Vely, by 

^xL^first paragraph and the word “ and ” at the beginning of the second paragraph 

were repealed by Act XII of 1894, s. 50. j • at. r + + 1 ..* 

® These words were substituted for the words “ in the case of an officer, two-thirds, or 
in the case of any other person, one-:half of his ” by the Indian -Articles , of War Amend-- 
ment Act, 1894 (XII of 1894), s. 51. 
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Any public money issued to tbe offender witbin tbe said period of 
one year sball^ for tlie purposes of tbis article, be deemed to be pay and 
allowances. 

Article 140 . — Whenever a sentence of transportation or imprison- 
ment is passed by any court-martial upon an offender already under 
sentence of transportation for a limited term, or of imprisonment, tbe 
court may award transportation or imprisonment to commence on tbe 
expiration of sucb previous sentence; notwithstanding that tbe aggre- 
gate of any terms of imprisonment may thus exceed the limit of impri- 
sonment which such court is by these Articles empowered to award. 

Article 141 . — lu awarding a sentence of death, a general court-mar- 
tial shall, at its discretion, direct that the offender shall suffer death 
by being hanged by the neck until he be dead,^’ or shall suffer death 
by being shot to death/’ 


CHAPTER IV. 

COXFIRMATIOX AXD COMMUTATION OF SENTENCES. 

Articles 142 to 149. -^lEe pealed hy Act XII of 1S94, s. 52.] 


CHAPTER V- 

E XECUTION OF SeNTEN CES . 

Article 150 . — Whenever the sentence of a general court-martial 
awarding transportation is duly confirmed, or whenever a sentence of 
death is duly commuted to transportation, the offender shall, ^[as soon 
as may be convenient], be delivered over with a warrant of commit- 
ment, containing an authenticated copy of the sentence or commuted 
sentence, to the officer in charge of ^[a jail] ; and such officer shall 
give effect to the sentence accordingly, under such order as he may re- 
ceive from the Local Government. 

I 

Article 151 . — Whenever the duly confirmed sentence of any court- 
martial awards imprisonment with hard labour, or whenever the sen* 
tence of any court-martial is duly commuted to such imprisonment, the 
offender shall, ^[as soon as may be convenient], be delivered over with 
a warrant of commitment, containing an authenticated copy of the said 
sentence or commuted sentence, to the officer in charge of ^[a jail]; 


^ The words ‘‘ as soon as may be convenient ” were inserted and for the words ** the 
nearest jail the words “ a jail '' were substituted by Act XII of 1894, s. 53. 
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and such, officer shall detain the offender, under the rules in force, in 
such jail, according to the exigency of the warrant, or until he is dis- 
charged by due course of law : 

^ Provided that in the case of a sentence of such imprisonment for a 
period not exceeding three months, the confirming or superior authority 
or, in the case of a summary court-martial, the commanding officer hold- 
ing the trial may direct that the sentence shall be undergone in military 
custody. 

ArUcIe 152 . — "[Subject to the control of the Commander-in-Chief in 
India], ^[the general officer of the Command] may, as occasion requires, 
direct that any person under his command and sentenced under these 
Articles to imprisonment, shall be confined in any jail or other fit place 
for confinement, situate within the local limits of such command, or 
ma}^ order his removal from any place of confinement under military 
control to any other such place, or to any jail or other fit place of con- 
finement situate within such local limits. 

^[Subject as aforesaid,] the officer comanding any force not at- 
tached to ^[a Command] shall have the like powers so far as regards 
persons under his command and jails or other places of confinement 
situate within the local limits of such command. 

Article 153 . — When any person subject to these Articles is confined 
in any jail or other place not subject to military control, under a sen- 
tence of transportation or imprisonment, whether passed by a court- 
martial or by a court of criminal justice, the Government of India, or 
the Local Government of the Presidency or place wherein such person 
is confined, may order his transfer to military custody, 

or may order his removal from one to any other such place of con- 
finement within the territories of such Government. 

The period during which such person is in custody during his re- 
moval shall be reckoned as part of his term of transportation or im- 
prisonment. 

ATflcle 154 . — Any person subject to these Articles in receipt of public 
pay, who is imprisoned in any place under the sentence, or commuted 
sentence, of a court-martial, or a court of criminal justice, shall, during 
such imprisonment, if his sentence does not involve dismissal under 
article 155 or article 157, forfeit all pay and allowances, and be entitled 

^ This proviso was added by Act XII of 1894, s. 54. 

^ These words were prefixed by Act XII of 1894, s. 55. 

^ These words were substituted for the words the Oommander-in-Chief of a Presi- 
dency ” bv Act XII of 1894, s. 55. 

^ These words were prefixed by Act XII of 1894, s. 56. 

® These words were substituted for tfle words “ any Presidency ” by Act XII of 
1894, s. 56. ' ’ 
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to snbsistetic© only, according to the rates prescribed in the regulations 
of tbe Government to wbicb be is subject. 

And any sucb person in confinement in any place whatsoever, whe- 
ther as a punishment by his commanding officer, or under any charge 
of which he is subsequently convicted, shall, during such confinement, 
forfeit all pay and allowances, and be entitled to subsistence only, ac- 
cording to the regulations of the Government to which he is subject. 

Article 155. — Every person sentenced by any court-martial, or by 
any court exercising jurisdiction in criminal cases, to transportation or 
to imprisonment with hard labour for any term exceeding three months, 
shall, in the case of a sentence by a court-martial, from the date of con- 
firmation of such sentence, and, in the case of a sentence by a criminal 
court, from the date of such sentence, ^[or, if an appeal be preferred 
against such sentence and fail, from the date of the disposal of such 
appeal], be struck ofi the strength of the regiment, corps or department 
to which he belongs : 

^ Provided that on active service any such person may, by order of 
the officer empowered under these Articles to confirm or otherwise dis- 
pose of the proceedings of the trial, be retained to serve in the ranks, 
and his service therein shall be reckoned as part of his term of trans- 
portation or imprisonment. 

Articles 156 to 159. — \N on-re-adraission of convict; dismissal with 
ignominy; publication of sentence for disgraceful conduct; sentences of 
summary court s-martiaV^ Repealed by Act XII of 1894, s. 59. 


CHAPTEE VI. 

Pabdoks axd Eemissioxs. 

^Article 160. — When any person subject to these Articles has been 
convicted by a court-martial of any offence, — 

(a) the Governor General in Council, or, 

t(6) when the person has been convicted of any offence other than 
a civil offence, the Commander-in- Chief in India or the 
general officer of the Command, 

may,— 

(i) pardon the person ; 

^ These words were inserted hy Act XII of 1894, s. 57. 

“ This proviso was added by Act XII of 1894, s. 58. 

® This article was substituted for the original article 160 by Act XII of 1894, s. 60. 
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(2) remit wholly or in part any punishment awarded to Mm ; 

(3) order the restoration to him of any service or other advan- 

tage forfeited under his sentence ; or 

{4) re-admit him to the service when he has been dismissed there- 
from : 

Provided that the general officer of the Command shall not exercise 
the powers conferred by this section in respect of any person, unless — 

(1) the person was under his authority when sentenced; and 

(2) the person is still in the service, or, if the person has been 

dismissed from the service, the corps or department from 
which he was dismissed has since continued under the 
authority of that officer. 

Article 161 , — Any officer in charge of a jail, on receiving a notifica- 
tion under the hand of a Secretary to the Government of India, ^ ^ 

^ ^ ^ ^ ^ or under the hand of the ^[Commander-in-Chief 

in India or the general officer of the Command, or of the officer com- 
manding any force not attached to a Command], or any ^[division, dis- 
trict or brigade], that the sentence under which any person subject to 
these Articles is imprisoned in such jail, has been annulled or remitted, 
or that any such person has been pardoned under article 160, shall, on 
the authority of such notification alone, immediately rel^^ase the prison- 
er or return him to military custody. 


^ Preservation of Proceedings, 

^Article 161 A, — {!) The proceedings of all general courts-martial 
shall be preserved by the judge advocate general for not less than seven 
years, and the proceedings of summary general courts-martial and dis- 
trict courts-martial for not less than three years, from the date of the 
confirmation of the finding and sentence. 

{2) The proceedings of regimental and summary courts-martial shall 
be preserved for three years with the records of the corps or department 
to which the prisoner belonged. 

(5) Every person tried by a court-martial shall be entitled, on de- 
mand at any time after the confirmation of the finding and sentence 


The words “or to the Government of Fort St. George or to the Government of 
Bombay were repealed by Act XII of 1894, s. 61. s- £ t, 

® These words were substitnted for the words ** Command^-in- Chief of any 
dency, or of the officer commanding any force not attached to a Presidency, by Act Aii 

^s^Su-bkituted for the words “ division or district ” by the Indian Articles of War 
(Amendment) Act, 1905 (V of 1905), General Acts, Yol. yj* ^ i qq^ _ rn 
* This heading and article 161 A were inserted by Act XII of 1894, ,s. 62. 
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where such confirmation is required, and before the proceedings are 
destroyed, to obtain from the officer or person having the custody of the 
proceedings a copy thereof, including the proceedings upon revision, if 
any, upon payment for the same at the prescribed rate. 


CHAPTEE VII. 

Eegimeotal Courts op Enquiry. 

^Article 162. — (1) When any person subject to these Articles has been 
absent without due authority from his duty for a period of sixty days, 
a Court of Enquiry shall, as soon as practicable, be assembled and, upon 
affirmation or oath administered in the prescribed manner, snail en- 
quire respecting the absence of the person, and the deficiency, if any, of 
property of the Government entrusted to his care, or of his arms, ammu- 
nition, equipments, instruments, clothing or necessaries; and, if satis- 
fied of the fact of such absence without due authority or other sufficient 
cause, the court shall declare such absence and the period thereof, and 
the said deficiency, if any; and the commanding officer of the corps or 
department to which the person belongs shall enter in the court-martial 
book of the corps or dej)artment a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or 
is not apprehended, the record shall have the legal effect of a conviction 
of desertion. 

(5) If the person declared absent surrenders or is apprehended, the 
record or a copy thereof, purporting to bear the signature of the officer 
having the custody of the court-martial book, shall, on the trial of the 
person for desertion, be presumptive evidence of the facts therein re- 
corded; and, on proof of the identity of the prisoner with the person 
therein mentioned, he may be found guilty of desertion and of the defi- 
ciency, if any, therein recorded. 

Article 163 . — No person subject to these Articles shall be entitled to 
any pay or allowances or other public money, or to reckon service, dur- 
ing any absence as a prisoner of war. 

But when such person rejoins the service, enquiry shall be made by 
a court-martial into the circumstances of his absence; and unless it is 
proved to the satisfaction of such court that he was taken prisoner 
through his own wilful neglect of duty, or that he had served with or 
un^er, or aided, the enemy, or that he had not, as soon as possible, re- 
turned to the service, he may be recommended by the court to receive 

^ This article was substituted for the original article 162 by Act XII of 1894, s. 63. 
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either the whole or any portion of the arrears dne to him, and to reckon 
his service. 

^ Such recommendation, duly confirmed hy the Commander-in-Chief 
in India, or by the general officer of the Command, or the officer com- 
manding any force not attached to a Command to which’ he belongs, or 
by any general officer under whose command the person is serving, 
shall entitle him to receive such arrears and reckon service accordingly. 


TITLE IV. 

PowEES OF Officers Indefendently of Treal. 

^Article 164 . — The Commander-in-Chief in India, the general offi- 
cer of the Command, the officer commanding any force not attached to a 
Command, and the officer commanding any district or division or bri- 
gade shall respectively have power to rednce to a lower grade or to the 
ranks any non-commissioned officer under his command. 

Artide 165 . — The Commander-in-Chief in India shall, under the 
authority of the Governor General in Council, prescribe the minor pun- 
ishments to which persons subject to these Articles shall for light offences 
be liable, without the intervention of a court-martial, and shall specify 
the officer or officers by whom, and the extent to which, such minor 
punishments may be awarded. 

^Unless otherwise specially provided by the said Commander-in- 
Chief, no Native Officer, medical subordinate or warrant officer shall 
be liable to any such minor punishment. 

Good-conduct pay shall not necessarily be forfeited on the infliction 
of a minor punishment, but forfeiture thereof may be awarded as a sub- 
stantive punishment, by order of the commanding officer, as may from 
time to time be prescribed in the General Orders of the Commander-in- 
, Chief in India. 

Forfeiture of good-conduct pay may be awarded in addition to any 
other minor punishment. 

Article 166 . — For any offence in breach of good order, the com- 
manding officer of any regiment, corps or detachment, whether Euro- 
pean or. Native, in camp, or at any frontier post at which troops are 
stationed, and to which this article may be specially extended by the 


^ This parapcraph was substituted for the original paragraph by Act XII of 1894, s. 64. 
® This article was substituted for the original article 164 by Act XII of 1894, s. 65. 

; * These three concluding paragraphs were substituted for the original paragraphs by 

Act XII of 1894, s. 66. 
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Governor General of India in Council, ^ ^ ^ may sen- 

tence any Native follower of sucli regiment, corps or detacliment, if 
above tbe degree of a menial servant, to pay a fine not exceeding fifty 
rupees, or, in default of payment, or in lieu thereof, to imprisonment for 
any period not exceeding thirty days; or, if the Native follower be not 
above the degree of a menial servant, to imprisonment not exceeding 
seven days or to corporal punishment not exceeding twelve strokes of a 
rattan. 

Imprisonment awarded under this article may be carried out in a 
military guard, or in a jail, as ordered by the said commanding officer; 
and the officer in charge of any jail shall, on the delivery to him of the 
person of the offender, with a warrant, under the hand of the said com- 
manding officer, detain the offender according to the exigency of the 
warrant, or until he is discharged by due course of law. 

Article 167 . — Any person subject to these Articles who deems him^ 
self wronged by any superior or other officer, may, if not attached to a 
troop or company, complain to the officer under whose command or or- 
ders he is serving; and may, if attached to a troop or company, com- 
plain to the officer commanding the same. 

When the officer complained against is the officer to whom any other 
complaint should, under this article, be preferred, the aggrieved person 
shall complain to such officer’s next superior officer. 

No such complaint shall be made to any officer other than those 
indicated in the former part of this article. 

Every officer receiving any such complaint shall examine into it, 
and, when necessary, refer it to superior authority. 

Every such complaint shall be preferred through such channels as 
may be from time to time prescribed by proper authority ; and any per- 
son preferring a frivolous or groundless complaint shall be liable to 
trial by any court-martial competent to try him, and to such punish- 
ment, other than dismissal, corporal punishment, or imprisonment with 
hard labour, as the court is empowered by these Articles to award. 

Article 168 . — For the prompt and instant repression of irregularities 
and offences committed in the field or on the line of march, provost- 
marshals shall be appointed by ^[the Commander-in-Chief in India or 
the general officer of the Command] or the officer commanding the forces 
in the field; and the powers and duties of such provost-marshals shall 


^ The words ** the Governor of Tort St. George in Council, the Governor of Bombay 
in Council, or any other Local Goverj ment,’’ were repealed by Act XII of 1894, s. 67. 

* These words were substituted for the words “ the Commander-in-Chief oi the Bresi- 
dency by Act XII of 1894, s. 68. . . ^ 
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be regulated according to tbe establislied cnstoin of \Yar and tlie rules 
■of tile service. 

Article 160 . — Tlie duties of a provost-niarslial so appointed are to Tlieir duties 
take cliarge of prisoners confined for offences of a general description, and powers, 
to preserve good order and discipline, and to prevent breaches of the 
same by persons belonging or attached to the Army. 

The provost -marshal may pnnivsh, corporally, then and there, any 
person amenable to these Articles below the rank of ^[non-commissioned 
'Officer] who in his view, or in the view of any of his assistants, commits 
any breach of good order and military discipline : 

Provided that such pimishment shall be limited to the necessity of 
the case, and shall accord with the orders which' the provost-marshal 
may from time to time receive from the officer commanding tke troops. 

Provided also that ihe orders of the said commanding officer shall 
in no case authorize such corporal pnnislinient in excess of that award- 
able by sentence of a court-martial. 

If the actual commission of the offence is not witnessed by the pro- 
vost-marshal, or any of his assistants, but sufficient proof can be ob- 
tained of the offender’s guilt, he shall report the case to the commander 
of the troops, who shall deal with the case as he may deem most condu- 
cive to the maintenance of good order and military discipline. 


TITLE V. 

hfOX-MILITARY OFPEXCES. 

Offences \of ivhich any yerson is accused'] within jurisdiction of 

Criminal Court. 

Article 170 . — Any person subject to these Articles, who, at any offences of 
place in British India within the jurisdiction of any court of criminal winch any 
justice established by Her Majesty, or by the Governmert of India, or accuserr 
by the Local Government, is accused of any offence against the Indian within 
Penal Code,^ and not included in the foregoing Articles, shall be deliver- of wfiSnaf 
ed over to the nearest magistrate to be proceeded against according to courts 
law ^ ^ ^ ^ ^ 


’ These words were substituted for the words “ warrant officer ” by Act XII of 1894, 
s. 69. 

^ These words w’-ere substituted for the words ‘‘ committed ” by the Eepealing and 
Amending Act, 1891 (Xii of 1891). 

^ General Acts, Yol. I. 

^ The second and third paragraphs were repealed by Act XII of 1894, s. 70. 
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'^Civil Offences. 

’^Article 171 . — Every person subject to these Articles who at any 
'j)lace heyoiid British India commits any civil offence shall be deeined 
to be guilty of an offence against military law, and if charged there- 
with under this article shall, subject to the provisions of these Articles,, 
be liable to be tried for the same by court-martial at any place, whether 
within or beyond British India, and on conviction to be punished as- 
follows, that is to say: — 

{a) if the offence is one which would be punishable under the- 
law of British India with death or with transportation, 
or with imprisonment for a term exceeding three years,, 
he shall be liable to suffer any punishment assigned for 
the offence by the law of British India; and 
(h) in other cases, he shall be liable to suffer any punishment 
assigned for the offence by the law of British India or 
such punishment as might be awarded to him in pursuance 
of these Articles in respect of an act to the prejudice of 
good order and military discipline. 

^Article 172 . — The Governor General in Council may, by notifica- 
tion, extend the last foregoing article to civil offences or any class of 
those offences committed by a person subject to these Articles when 
on active service in British India, and may cancel any such notification. 

^ Article 173 . — Every person subject to these Articles who, whether 
within or beyond British India, commits or attempts to commit or abets 
the commission of any of the following offences against any person 
subject to military law, that is to say, murder, culpable homicide or 
any offence punishable under any of the sections 323 to 335 (both in- 
clusive) or section 506 of the Indian Penal Code,^ shall be deemed to XLV of 
be guilty of an offence against military law, and if charged under this 
article with any such offence shall, subject to the provisions of these 
Articles, be liable to be tried by court-martial at any place whether 
within or without British India, and on conviction shall be liable to 
suffer any pxinisbment assigned for the offence by the said Code. 

Ariicle 174 . — When under any of the foregoing Articles a criminal 
court and a court-martial have each jurisdiction in respect of an offence, 
it shall be in the discretion of the prescidbed military authority to 
decide before wliich court the proceedings shall be instituted, and, if 
that authority decides that they shall be instituted before a court 
martial, to direct that the accused person shall be detained in military 
custody. 


^ This heading and articles 171 to 175 here printed were substituted for the original 
articles 171 to 175 by Act XII of 1894, s. 71. 

^ General Acts, Vol. L 
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'^Article 175. — {1) When a criminal court having jurisdiction is of Power of 
opinion that proceedings ought to be instituted before itself in respect of coitttXre. 
any alleged offence, it may, by written notice, require the convening deli^ ^ 
authority or the prescribed military authoidty at his option either to 
deliver over the offender to the nearest magistrate to be proceeded 
against according to law or to postpone proceedings pending a reference 
to the Governor General in Council. 

(2) In every such case the said authority shall either deliver over 
the offender in compliance with the requisition or shall forthwith refer 
the question as to the court before which the proceedings are to be insti- 
tuted for the determination of the Governor General in Council, whose 
order upon such reference shall be final. 

^ TITLE VI. 

Property oe Deceased PEUsoisrs aistd Deserters. 

^ Article 176. — The following rules are enacted respecting the dis- Property 
posal of the property of every person who belongs to a class subject to 
these Articles who dies, is killed in the field or deserts : — sertoTand 

(i) The commanding officer shall secure all the moveable property 
that is on the spot, and cause an inventory thereof to be made, and draw 
any pay and allowances due to the deceased or deserter. 

{2) In the case of a deceased person who has left in a Government 
Savings Bank (including^any Post Office Savings Bank, however named), 
a deposit not exceeding one thousand rupees, the commanding officer 
may, if he thinks fit, require the Secretary or other proper officer of 
the bank to pay the deposit to him forthwith notwithstanding anything 
in any departmental rules ; and, after the payment thereof in accordance 
with such requisition, no person shall have any right in respect of the 
deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the 

spot and has given security for the payment of the regimental debts < 

(if any) of the deceased, the commanding officer shall deliver over the 
property and the amount of the deposit (if any) received under clause 
(2) of this article to that representative. 

{4) In the case of a deceased person whose estate is not dealt with 
under clause (3) of this article, and in the case of any desener, the 


^ iS'ee footnote on preceding page. 

^ This Title and the articles 176 to 179 here printed were substituted for the original 
articles 176 to 179 by Act XII of 1894, s. 72. ^ 
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coiniiiaiiding oiiicer sliall cause tlie property to be sold by public auction, 
and stall pay tlie regimental debts and other debts in camp or quarters 
(if aiiy), and in the case, of a deceased person tlie expenses of liis funeral 
ceremonies, from tlie proceeds of the sale and the amount of the deposit 
(if any) received under clause (.2) of this article. 

(J) The surplus, if any, shall in the case of a deceased person be 
paid to his representative, if any, or in the event of no claim to such 
surplus beings established within twelve months after the death, then the 
same shall he remitted to the prescribed officer. 

{G) In the case of the sale of the effects of a deserter, the amount 
remaining in the hands of the commanding officer shall be forthwith 
remitted to the prescribed officer. 

^ Article 177 . — Property deliverable and money payable to the 
representative of a deceased person under the last foregoing article 
may, if the total value or amount thereof does not exceed one thousand 
rupees, and if the prescribed officer thinks fit, be delivered or paid to 
any person appearing to him to be entitled to receive it or to administer 
the estate of the deceased, without requiring the production of any 
probate, letters of administration, certificate or other such conclusive 
evidence of title; and such delivery or payment shall be a full dis- 
charge to those ordering or making the same and to the Secretary of 
State for India in Council from all further liability in respect of the 
property or money ; but nothing in this article shall affect the rights of 
any executor or administrator or other representative, or of any 
creditor, of a deceased person against any person to whom such delivery 
or payment has been made. 

‘^Article 178. — A person shall he deemed to have deserted within the 
meaning of article 176 who has been convicted of desertion, or wffio has 
been illegally absent from duty for a period of sixty days and has not 
subsequently surrendered or been apprehended. 

^ Article 179. — The provisions of the last-mentioned article shall, 
so far as they can be made applicable, apply in the case of a person 
subject to these Articles becoming insane. ^ ^ ^ 

"PAET III. 

Mis CELLANEOtrs . 

Article 180. — When any person subject to these Articles has been 


^ See second footnote on preceding page. 

' ■ ® The concluding portion of this article was repealed by the Repealing Act, 1901 (I of 

1901), s. 1 and Schedule. 

® This Part was substituted for the original Part III hy Act XII of 1894^ s. 73. 
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acquitted or convicted of an offence by a court-martial or by a criminal 
court, or lias been summarily dealt with, for an offence under article 
165 or 166, lie sliall not be liable to be again tried for tlie same oSence 
by a court-martial or dealt witb summarily in respect of it under either 
of the said articles. 

‘^Article 181. — {!) No person subject to these Articles shall, so long 
as he belongs to Her Majesty’s Indian Forces, be liable to be arrested 
for debt under any process issued by, or by the authority of, any 
civil or revenue court or revenue-officer . 

[2) The judge of any such court may examine into any complaint 
made by such person or his superior officer of the arrest of such person 
contrary to the provisions of this article, and may by warrant under 
his hand discharge the person, and award reasonable costs to the com- 
plainant, wdio may recover those costs in like manner as lie might have 
recovered costs awarded to him by a decree against the person obtaining 
the process. 

[3) For the recovery of such costs no fee whatever shall be payable to 
the court by the complainant. 

’^Article 182 . — Neither the arms, clothes, equipment, accoutrements 
or necessaries of any person subject to these Articles, nor any animal 
used by him for the discharge of his duty, shall be seized; nor shall 
the pay and allowances of any such person or any part thereof be 
attached, by direction of any civil or revenue court or any revenue- 
officer, in satisfaction of any decree or order enforceable against 
him. 

^Article 183 . — Every person belonging to the Indian Reserve Forces 
shall, when called out for or engaged upon or returning from training 
or service, as an officer or soldier, be entitled to all the privileges 
accorded by the two last foregoing articles to a person subject to these 
Articles. 

Article 184, — [1) On the presentation to any court by or on behalf 
of any officer or soldier subject to these Articles of a certificate, from the 
proper military authority, of leave of absence having been granted to 
or applied for by him for the purpose of prosecuting or defending 
any suit or other proceeding in such court, the court shall, on the ap- 
plication of such officer or soldier, arrange, so far as may be possible, 
for the hearing and final disposal of such suit or other proceeding 
within the period of the leave so granted or applied for. 

(2) The certificate from the proper military authority must state 
the first and last day of the leave or intended leave, and set forth a 
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" ^ee Act XII of 1894, s. 73, General Acts, VoL IV. 
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description of tlie case witli respect to wliicli the leave was granted 
or applied for. 

(d) No fee whatever shall he payable to the court in respect of the 
presentation of any such certificate, or in respect of any application 
by or on behalf of any such officer or soldier for priority for the hearing 
of his case. 

[4) Where the court is unable to arrange for the hearing and final 
disposal of the suit or other proceeding within the period of such 
leave or intended leave as aforesaid, it shall record its reasons for having 
been unable to do so, and shall cause a copy thereof to be furnished 
to such ofiicer or soldier on his application without any payment what- 
ever by him in respect either of the application for such copy or of the 
copy itself. 

(d) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at 
once referred by the court to the nearest officer commanding a corps, 
wdiose decision shall be final. 

^Article 185. — [1) Whenever any person subject to these Articles 
deserts, the commanding officer of the corps, department or detachment 
to which he belongs shall give written information of the desertion to 
such civil, political or police authorities as, in his opinion, may be able 
to afford assistance towards the capture of the deserter; and such 
authorities shall thereupon take steps for the apprehension of the said 
deserter in like manner as if he were a person for whose capture a 
warrant had been issued by a magistrate, and shall deliver the deserter, 
when apprehended, to military custody. 

{2) Such authorities shall also, by such means as appear to them 
best adapted for the purpose, prevent persons reasonably believed to 
be subject to these Articles from travelling through the areas subject 
to their jurisdiction, unless on duty or furnished with a certificate 
of leave or discharge. 

(5) Any police-officer may arrest, without warrant, any jDersoii reason- 
ably believed to be subject to these Articles and to be travelling without 
author it}", and sliall bring him without delay before the nearest 
magistrate, or the nearest military commanding officer when no magis- 
trate is readily accessible, to be dealt with according to law, 

^ Article 186 . — Whenever any person subject to these Articles, who 
is accused of any military offence, is within the jurisdiction of any civil, 
political or police-officer, such officer shall aid in the apprehension and 
delivery to military custody of such person upon receipt of a written 
application to that effect signed by his commanding officer. 


^See Act XII of 1894, s. 73. 
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^ Article 187. — In any proceeding under these Articles, any appli- 
^cation, certificate, warrant, reply or other document purporting to he 
signed by an officer in the civil or military service of the Government 
shall, on production, be presumed to have been duly signed by the person 
and in the character by whom and in which it purports to have been 

signed, until the contrary is shown. 

^ Article 188.— {1) The Governor General in Council may direct that 

for the purposes of these Articles — 

{a] any portion of Her Majesty’s Indian Torces belonging to a 
Command shall, when serving beyond the ordinary limits 
of the Command, continue subject to the authority of the 
general officer of the Command; or 

(6) any portion of those forces not belonging to a Command shall 
be attached to a Command, and shall be subject to the 
authority of the general officer of the Command. 

(2) Except as may be directed under clause {!) of this article, any 
■portion of the said forces shall, when serving in a Command, be for the 
purposes of these Articles subject to the authority of the general officer 
of that Command. 

^ Article 189. — ISTothing in these Articles shall be deemed to affect 
The authority conferred on the Command er-in-Chief in India by any 
Act of Parliament or by Eoyal Warrant or Commission. 

^ Article 190. — {!) The Governor General in Council may, by noti- 
■fication, make rules ^ consistent with these Articles to regulate the pro- 
cedure of courts-martial and officers, military, civil or political, having 
any jurisdiction or authority under these Articles, and for the purpose 
of carrying these Articles into execution, so far as relates to the in- 
vestigation, trial and punishment of offences triable under them. 

(2) Eules under this article may provide among other matters for 
The following : — 

(a) the assembly and procedure of courts of enquiry; 

(b) the convening and constituting of courts-martial; 

(c) the adjournment, dissolution and sittings of courts-martial; 

(d) the procedure to be observed in trials by courts-martial ; 

^(e) the confirmation and revision of the findings and sentences 
of courts-martial; 

(/) the carrying into effect sentences of courts-martial; 


^ See Act XII of 1894, s. 73. 

® For rules made, see notification No. 710, Gazette of India, 1899, Pt. I, p. 619, as 
amended by notificationSvin Gazette of India, 1904, Pt. I, pp. 485 and 658. 

® For notification under this clause declaring who shall be the prescribed military 
.authority ” for the purposes of articles 17'’ 175, see Gazette of India, 1897, Pt. I, 

,p. 123. 
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[g) tile forms of orders to be made under tlie provisions of tliese 
Articles relating to courts-martial, transportation or im- 
prisonment. 

(3) Tlie Governor General in Council may by any sucb rule confer 
on any court-martial or officer any power (other than a power to try an 
accused person or pass a sentence) conferred on a court of original 
jurisdiction by the Code of Criminal Procedure, 1882.^ 

^Article 191. — (1) The Governor General in Council may, by noti- 
fication, apply all or am^^ of the provisions of these Articles to any 
force raised and maintained in India under the authority of the Governor 
General in Council, and may cancel or modify any such notification. 

(2) While any of the provisions of these Articles apply to any such 
force, the Governor General in Council may, by notification, direct 
by what authority any jurisdiction, powers or duties incident to the 
operation of those provisions shall be exercised or performed in respect 
to that force. 


APPENDIX. 

Appeiidiie, wlilcli out certain sections of the hidian Penal 
Code, has been rendered obsolete by the suhsiitvtion of Part I (e) and 
of article 71 for the original Part I (e) and article 71 respectively by 
sections 4 and 22 of Act XII of 1S94. It has accordingly been omitted.^ 
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Preliminary* 


^ See now the Criminal Procedure Code, 1898 (Act V of 1898), General Acts, Vol. V. 

. See Act XII of 1894, s. 73. 

^ Por notifications applying these Articles to the Mewar Bhil Corps and exempting the 
Malwa and Mewar Bhil Corps from the operation of the provisions of article 1 (4), see 
Gazette of India, 1897, Pt. I, p. 120, and ibid, 1898, Pt. I, p. 653, respectively. 

^ This Appendix, now repealed, was originally added by the Indian Articles of War.- 
Amendment Act, 1894 (XII of 1894), s. 74. 


^ of 1882, 
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Preamble. 


Bbort title. 


Sections. 

24. Power to prevent disturbances oi the public peace; 

to disperse unlawful assemblies; 
to apprehend certain suspected persons. 

Miscellaneous. 

25. Exemption from horse-tax. 

26. Suits for things done in pursuance of this Act. 

Suf elemental, 

27. Calling out of volunteer corps for actual military service. 

28. Power to make rules as to allowances to volunteers. 

29. Appointment of Local Government to act with respect to corps 

having members enrolled in more provinces than one. 


ACT No. XX OF 1869.^ 

\10th September 1869.'] 

An Act to provide for the good order and discipline of Volun- 
teer Corps, and to invest them with certain powers.^ 

WiiEEEAS many loyal subjects of Her Majesty have volunteered their 
services for the protection of life and property and the preservation of 
the peace, and have with the sanction of Government associated and 
enrolled themselves as Military Corps under the command of officers 
appointed for that purpose; and it is expedient to provide for the good 
order and discipline of such corps, and to invest their members with 
certain powers ; It is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Indian Yolunteers’ Act, 1869. 


^ For the Statement of Objects and Eeasons, see Gazette of India, 1869, Pt. V, p. 23 j 
for Proceedings in Council, see ihid^ Supplement, pp. 1059, 1074, 1154, 1172 and 1177. 

This Act has been declared in force in Upper Burma generally (except the Shan States) 
by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1) and Sch. I [Bur. Code]; in British 
Baluchistan by the British Baluchistan Laws Kegulation, 1890 (1 of 1890), s. 3 [Bal. Cods]; 
in the Santhd'l Parganas by the Santhal Parganas Settlement Eegulation (III of 1872), as 
amended by the Santhal Parganas Justice and Laws Regulation, 1899 (III of 1899) [Ben. 
Code]; .also by notification under s. 3 {«) of the Scheduled Districts Act, 1874 {XIV of 
1874), in the Districts of Hazaribagh, Lohardaga [the district of Lohardaga at that time 
included the present district of Palamau which was separated in 1894; the district of 
Lohardaga is now called the Ranchi district : see Calcutta Gazette, 1899, Pt. I, p. 44], and 
Manbhum, and Pargana Dhalbhum and the Kolhan in the District of Singbhum [Gazette 
of India, 1881, Pt. I, p. 504]. 

* As to requiring Volunteers to assist in dispersing unlawful assemblies, see the Code 
of Criminal Procedure, 1898 (Act V of 1898), s. 130, General Acts, Vol. V. 
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[Preliminary. Pormaiion and Dissolution of Volunteer Corjrs. Application 

of Army Act.) 


2. Tills Act shall extend to the whole of British India and (so far as 
regards British subjects) to the dominions of Native Princes and States 
in alliance with Her Majesty. 

3. [_Re 2 )eal of Act XXIII of 18S7.'] Rep, by the Repealing A-ct^ 
mo [XIY of 1870). 

^4. (i) ‘^Magistrate’’ means, within the limits of the presidency- 
iowns the Chief Presidency Magistrate, and without those limits a 
Magistrate of the first class who is a J ustice of the Peace : 

(2) volunteers shall be deemed to be on ‘‘ actual duty ” — 

when being trained or exercised either alone or with any 
portion of the regular forces, or 

(5) when attached to or otherwise acting as part of or with any 
regular forces, or 

(c) when serving in aid of the civil powder; and 

(5) “ civil district ” means a district as defined in the Code of Civil 
Procedure.^ 

Formation and Dissolution of Volunteer Corps. 

5. Corps of Yolunteers * may, with the sanction of the Governor 
General of India in Council, or of the Local Government, be formed 
in any part of British India or of the said dominions.^ 

’6. A certificate of enrolment in such corps, signed by the Command- 
ing Officer thereof, shall be primd facie evidence of such enrolment. 


7. The Governor General of India in Council or the Local Govern- 
ment may disband any corps formed or enrolled under the provisions of 
this Act or of Act No. XXIII of 1857,^ or remove from such corps any 
member therof . 

Application of Army Act. 

^ 8« Every member of a corps of volunteers shall, for all military 
offences of which he shall be guilty whilst on actual duty or actual 


^ This section was substituted for the original section by the Indian Volunteers Act 
Amendment Act, 1896 (X of 1896), s. 2, General Acts, Vol. IV. The original s. 4 defined 
the term “ Magistrate ” within the limits of the presidency-towns as a Magistrate of 
Police, and without those limits as a person oxercisincr the full powers of^a Magistrate. 

^ This reference should now be taken as made to the Code of Civil Procedure, 1908 
.(Act V of 1908), see s. 158 of that Act, General Acts, VoL VI. 

® For notifications issued under the powers conferred by this section, in Burma, see 
Bur. E. M. 

^ Act XXIII of 1857 is repealed by s. 3 of this Act. 

® This section was substituted for the original section by the Indian Volunteers Act 
.Amendment Act, 1896 (X of 1896), s. 3. 
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military service, be subject to tbe Army Act,^ so far as the same is 
applicable to officers and consistent with tbe provisions of this Act. 


Appointment 
of, and sen- 
tences by. 
General 
Courts Mar- 
tial. 


General 
Courts Mar- 
tial of iiom 
to be 

composed. 

Begimental 
Courts Mar- 
tial. 


Procedure 
of CoA.rts 
Martial lield 
under this 
Act. 


Power to 
quit the 
corps. 


Commissions 
to officers 
to cease on 
retirement 
or dismissal. 
Delivery of 
arms belong- 
ing to Gov- 


Courts Martial, 

9. General Courts Martial stall be convened and appointed by tbe 
Cominanding Officer of tbe corps, with tbe sanction of tbe Local Govern- 
ment, for tbe trial of military offences of wbicb any member of sucb 
corps shall be guilty whilst on actual duty. 

jSTo sentence of sucb Court Martial shall be put into execution until 
after a report of tbe whole proceedings shall have been made to, and tbe 
sentence shall have been confirmed by, tbe Local Government. 

Tbe Local Government may commute any sucb sentence for a less 
punishment, or pardon tbe offender. 

10. General Courts Martial shall consist of not less than nine 
members of the corps, and every member of tbe corps, whether an officer 
or not, shall be competent to sit and act as a member of sucb Court 
Martial. 

11. Regimental Courts Martial may be convened by the Command- 
ing Officer of the corps, and shall consist of not less than three members 
of the corps. 

12. The proceedings of Courts Martial convened under this Act shall 
be conducted according to the laws and customs applicable to Courts 
Martial held under the said ^[Army Act], except so far as the same are 
inconsistent with the provisions of this Act. 

. Witlidraioal from Corps, 

13. Any person enrolled as a member of a corps of Volunteers,, 
whether he shall have been elected or commissioned as an officer in such 
corps or not, nia^^, except whilst on actual duty ^"^[or actual military 
service], quit the corps upon giving to the Officer Commanding the 
corps seven days’ previous notice in writing of his intention so to do, 
or without such notice if the Commanding Officer of the corps shall 
consider it reasonable and allow bim so to do. 

14. Every commission to any member of a coi'ps of Volunteers 
appointing him an officer in such corps shall cease upon his retirement, 
or dismissal from the corps. 

15. Every member of a corps of Volunteers who shall have received 
any arms, ammunition, accoutrements or uniform belonging to Govern- 

^ See now the Army Act (44 & 45 Viet., c. 58), as amended by the A»'my Annual Act 
for the time being in force. [Coll. Stat., Vol. II, p. 614.] 

- These words were substituted for the original words “ Articles of War,” by the 
Indian Volunteers Act Amendment Act, 1896 (X of 1896), s. 4. 

^ These words were inserted by Act X of 1896, s. 5. 
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meiit, or wliicL. sliall liave been furnisbed from tlie public stores or at 
the public expense, shall upon his quitting such corps, 

or upon his dismissal therefrom, 

or %YheneA^er he shall be required so to do by the Commanding Officer 
of the corps, 

or whenever the corps shall be disbanded, 

deliver up to the Commanding Officer, or such person as he shall 
appoint to receive the same, all such arms, ammunition, accoutrements 
and uniform in good order and condition, reasonable wear thereof only 
excepted ; 

and in default thereof he shall pay such sum of money as shall be 
■adjudged by a Regimental Court Martial to be assembled for that 
purpose by the Commanding Officer of the corps. A copy of such ad- 
judication, signed by the President of the Court Martial, shall be sent 
to the principal Court of original civil jurisdiction in the district in 
which the adjudication shall have been given, and shall be executed by 
such Court as if it were a decree for money under the Code of Civil 
Procedure.^ 


ernment by 
members 
quitting tlie 
corps. 


Local Limits of Service. 

^ 16 . Ko member of a corps or battalion of volunteers, other than naval limits 
volunteers, shall be bound, without his consent, to serve or proceed on ot service, 
duty beyond the limits of the civil district in which he was enrolled, or, 
where a corps or battalion consists of volunteers enrolled in more civil 
districts than one, beyond the limits of the teriitory comprised in those 
districts : and 

no member of a corps of naval volunteers shall be bound, without 
his consent, to serve or proceed on duty beyond the limits of the port 
to which the corps belongs, such port being construed to include the city 
or town after which the corps is named, and its suburbs, and the 
navigable rivers, channels and fairways leading thereto : 


^ This reference shoiild now be taken as made to Act V of 1908 [General Acts, Vol. VI]. 

“ This section was substituted for the original section by the Indian Volunteers Act 
Amendment Act, 1896 (X of 1896), s. 6, but its provisions do not apply to a volunteer 
•enrolled before the commencement of Act X of 1896, unless he consents in writing to be 
Ibound thereby — see s. 9 of that Act. 

The original section is as follows : — 


“ Local Limits of tier vice. 

16. “No member of a corps of volunteers shall be bound, without his consent, to serve 

or proceed on duty beyond flie limits v ithin which 
he shall have volunta,rily engaged to serve or pro- 
ceed on duty in accordance with the terms upon 
which the corps to which he belongs shall have been constituted; and, in case 
no such limits shall have been fixed, he shall not be liable to perve or proceed 
on duty beyond 4 miles from the. place at which he was enrolled.” 


Xo member bermd to seivs 
beymd certain di t n-^e. 
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Provided tliat tlie Local Government or tlie Commissioner of tlie 
Division^ or other authority to whom power in this behalf may be 
delegated by the Local Government, may exempt from service any 
particular corps or portion of a corps or any individual member or mem- 
bers of a corps by name. Such exemption may be whole or partial in 
respect either of time or of area, or of both, as the empowered authority 
may see fit to prescribed. 

Rules, 


Commanding 
Officer to 
frame rules 
which shall 
be binding 
on the 
members. 


17. The Commanding Officer of every corps of Yolunteers may frame 
such general rules as he may think fit for regulating the times at which 
and the manner in which the duties of the corps and of the several 
members or detachments thereof shall be discharged. 

Such rules, when sanctioned by the Local Government, shall be 
binding on the corps and on the several members thereof. 


Not attend, 
ing actual 
duty other 
than drill 
or parade. 


Not attend- 
ing drill or 
parade. 


Other minor 

military 

offence. 


JPiinishment 
for non-pay- 
ment of fine. 


Penalty for 
assaulting or 
resisting 
Volunteers 
in discharge 
of their duty. 


Penalties, 

18. If any member of a corps of Yolunteers, being warned for actual 
duty other than drill or parade, shall, without reasonable excuse, neglect 
to attend such duty, he shall be liable, upon conviction by a General 
Court Martial, to a fine not exceeding one hundred rupees, or to simple 
dismissal from the corps, or to dismissal from the corps as unworthy to 
belong to it. 

19. If any member of such corps shall, without reasonable excuse, 
neglect to attend drill or parade at such times as may be appointed for 
that purpose, 

or shall be guilty of any neglect of duty or other military offence 
which in the judgment of the Commanding Officer of the corps will be 
sufficiently punished by a small fine, 

he shall be liable to pay sucb fine, not exceeding fifty rupees, as a 
Regimental Court Martial shall impose. 

20. If any member of such corps shall neglect or refuse to pay any 
fine to which he shall be sentenced by any Court Martial, within such 
time as shall be fixed by the Commanding Officer of the corps, he may 
be dismissed by the said Commanding Officer from the said corps; and 
every such dismissal shall be recorded and reported to tbe Local Govern- 
ment. 

21. Whoever assaults or resists, or abets within the meaning of the 

Indian Penal Code,^ any person in assaulting or resisting any member XLVof 1860 
of sucb corps in the discharge of his duty, shall he punishable, on 
conviction before a Magistrate, with fine not exceeding two hundred 


^ General Acts, Vol. I, 
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rupees j or witli imprisoiinient for any term not exceeding six montlis, 
or with both. 

22. In default of payment of any fine imposed by a Court Martial Recovery of 
under this Act^ a copy of the sentence of the Court Martial imposing 
the fine, signed by the President of such Court, may be sent to a Magis- 
trate in the presidency-town or the district in which the fine shall have 
been imposed, who shall thereupon cause the fine to be recovered as if 
he had himself imposed it. 

Fines imposed under section 21 may be recovered ^[in the manner 
provided by the law- for the time being in force for the recovery of 
fines imposed by Criminal Courts]. 


Poivers of Volunteers. 

23. Any member of a corps of volunteers, whenever he may be in 
discharge of his duty as a member of the corps, and wheresoever he may 
then be, may disarm any person not being in Her Majesty’s Military or 
Naval service or a police-officer, found between sunset and sunrise in 
any public street, thoroughfare or other public place, armed with a 
sword, spear, gun or other warlike instrument, without a pass or license 
for that purpose from the Commissioner of Police or other officer 
authorized by Government to grant the same; 

and may also disarm any person found armed at any time contrary 
to law or to any order of Government in any public street, thoroughfare 
or other public place; 

and may also apprehend and deliver over to a police-officer any person 
so found armed in order that he may be dealt with according to law ; 

and the weapon so seized shall be forfeited to Government or other- 
wise dealt with according to law, or to the orders of Government. 

24. Any member of such corps, whenever he is on duty, may prevent 
any disturbance of the public peace, and disperse any persons whom he 
may find assembled together to the number of five or more without 
reasonable cause betw^een sunset and sunrise in any public street, 
thoroughfare or other public place in which such member of the said 
corps may be in the discharge of his duty ; 

and may also apprehend any person reasonably suspected of having 
committed, or being about to commit, any offence against the State, or 


Power to 
disarm per- 
sons ; 


and tO' 
apprehend 
and deliver 
to i)olice. 
Forfeiture of 
weapons 
seized. 

Power to 
prevent dis- 
turbances 
of the public- 
peace ; 
to disperse 
unlawful 
assemblies ; 

to apprehend 
certain sus- 
pected^per- 
sons. 


^ Tliese words were substituted for the original words by the Repealing and Amendin^r 
Act, 1891 (XII of 1891). The original words ran — ‘ 

** if for offences committed outside the limits of the presidency- towns, in the manner 
prescribed by the Code of Criminal Procedure, and, if for offences comitDitted within those 
limits, in the manner prescribed by an Act regulating the police of such towns in force 
for the time being.” 
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Exemption 
from liorse- 
tax. 


Suits for 
things done 
in pursuance 
•of this Act, 


€aSing out 
of volnntecr 
corps for 
actual mili- 
tary service. 


of liaving abetted witbin tbe meaning of tbe Indian Penal Code/ or XLV of 1860. 
being about to abet, any other person in tbe commission of sucb offence ; 
and deliver bim over to some j)olice“Officer. 

Miscellaneous. 

25. Every mounted officer, and every mounted orderly of a corps of 
Volunteers, and every member of sticb corps, vdiile be belongs to a 
troop of cavalry in siicli corps, sliall be at liberty to keep one borse 
Yritlionfc being liable to pay in respect thereof aiiy municipal or other 
tax imposed upon horses. 

^26. suit or other proceeding shall be commenced or prosecuted 
against any person for anjdbing done in pursuance of tliis Act ^ 

3 w'^itliout giving to siicli person a month’s pu'evious notice in 
■writing of the intended proceeding, and of the cause thereof, nor after 
tender of sufficient amends, nor after the expiration of three months 
from the accrual of the cause of suit or other proceeding. 

Sufi^lemental. 

‘^27. [1) In case of actual or apprehended emergency (the occasion 
being first declared by tbe Governor General in Council and notified 
in the Gazette of India) the Governor General in Council may call out 
any corps or any portion of any corps of volunteers for actual military 
service. 

{2) All members of any corps or portion of a corps so called out shall 
be bound, unless incapacitated by infirmity for military service, to 
assemble as the Governor General in Council may direct, and to proceed 
according to orders within the limits hereinbefore specified; and, from 
tbe time of their corps or portion thereof being so called out, shall be 
deemed to be on actual military service : 

Provided that the Local Government or the Commissioner of the 
Division, or other authority to whom power in this behalf may be 
delegated by the Local Government, may exempt from service any 
particular corps or portion of a corps, or any individual member or 
members of a corps by name. Such exemption may be whole or partial 
in respect either of time or of area, or of both, as the empowered 
authority may see fit to prescribe. 

^ General Acts, VoL I. 

^ So much of s. 26 as relates to the limitation of suits was repealed by the Indian 
Limitation Act, 1871 (IX of 1871). b’ee now the Indian Limitation Act, 1908 (IX of i908), 

General Acts, Vol. VI. 

® The words and figures ** or the said Act No. XXIII of 1857 ” were repealed by the 
Eepealing Act, 1874 (XVI of 1874). 

^ Ss. 27, 28 and ua were added by the Indian Volunteers Act Amendment Act, 1896 (X 
of 1896), s. 7, but the provisions of s. 27 do not apply to a volunteer enrolled before the 
commencement of Act X of 1896, unless he consents in writing to be bound theieby — see 
s. 9 of that Act, General Acts, Vol. IV. 
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(5) After a corps or portion of a corps of volunteers lias been called 
out for actual military service, tbe corps or portion of a corps shall be 
deemed to be released from actual military service only after a 
notification in the Gazette of India declaring the occasion to have 
passed, and not sooner or otherwise : 

Provided that the Governor General in Council may at any time 
discharge any such corps or portion of a corps from actual military 
service. 

[4) Before a corps or portion of a corps of volunteers is released from 
actual military service, provision shall be ’made by the Government for 
the return of the volunteers present therewith to their homes. 

^ 28. (i) The Governor General in Council may make rules for ^ — 

(a) the making of payments to, and the provision of transport ^ 

and supplies for, volunteers called out on actual military 
service; and 

(b) the grant of pay, pensions, gratuities, allowances and rewards 

to them. 

(2) The Governor General in Council may apply such rules or any 
part of them to any volunteers who may have been called out by any 
Magistrate or other authority in aid of the civil power : 

and may in such case direct, smj enactment notwithstanding, by 
whom the cost of the payments to be made and supplies to be provided 
under the rules shall be borne. 

^ 29. Where a corps consists cf volunteers enrolled in territories 
subject to more Local Governments than one, the Governor General in 
Council may, by notification in the Gazette of India, declare what 
Local Government shall for all or any of the purposes of this Act be 
deemed to be the Local Government with respect to the corps. 


ACT No. V OF isro.^ 

[^4th February 7570 .] 

An Act to enable the High Courts at the Presidency-towns to 
deal with costs of petitions for certain moneys transferred 
to Government. 

Wheueas the High Courts of Judicature at Fort William, Madras 

See fourth footnote on preceding page, 

^ For rules mnde in Burma under the powers conferred by this section, see Burma 
Laws List, Ed. 1897, p. 24. < 

^ As to goods carried by volunteers in course of employment or duty as such on rail- 
ways, see s. 69 of the Indian UailvTays Act, 1890 (IX of 1890), General Acts, Vol. IV. 

^ Short title, The Unclaimed Deposits Act, 1870. See the Indian Short Titles Act, 
1897 (XIV of 1897), General Acts, Vol, iV. 

For the Statement of Objects and Reasons, see Gazette cf India, 1870, Ft. V, p. 5; 
for Proceedings in Council, see 1859, Supplement, p. 1506; 1870, Supplement- 

pp. 53, 57, 92 and 136. 

VOL. II. 
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and Bombay baye no power to deal with tbe costs of petitions under 
section 4 of Act No. XXV of 1866 {to transfer to the Government of 
India certain securities and moneys deposited in the High Courts of 
Judicature at Fort William, Madras and Bombay 
2 ^ Iqp payment of certain securities, moneys or proceeds 

transferred to Government; 

And whereas it is expedient to confer such power upon the said High 
Courts ; 

It is hereby enacted as follows : — 

1. Whenever any of the said Courts shall make an order on any 
such petition, the Court may direct by whom the whole or any part of 
the costs of each jDarty are to be paid. 


THE COUET-EEES ACT, 1870. 


CONTENTS. 


CHAPTER I. 

PeELIMIjN'ARY. 

Sections. 

1. Short title. 

Extent of Act. 

Commencement of Act. 

2. Chief controlling Revenue-authority^^ deh^i^d. 

CHAPTER II. 

Fees in the High Coxjbts and in the Coijets of Small Causes at 

THE Presidency-towns. 

3. Levy of fees in High Courts on their original sides. 

Levy of fees in Presidency Small Cause Courts. 

4. Pees on documents filed, etc., in High Courts in their extra- 

ordinary jurisdiction: 

in their appellate jurisdiction : 

as Courts of reference and revision. 

5. Procedure in case of difference as to necessity or amount of fee. 

The words and in the Supreme Court of the Straits Settlements and the proceeds 
of certain estates in the charge of the Administrator General of Bengal ” were repealed 
by the Repealing Act, 1874 (XVI of 1874). 

^ The words “ or under s. 60 of the Administrator General’s Act, 1867 ” are omitted 
as the A d-ministrfitor Geneml’s Act, 1867 (XXIV of 1867) aod this Act so far as it relatess 
to the Administrator General were repealed by the Administrator General’s Act, 1874 (II 
of 1874), s, 2, see infra, _ . 
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GHAPTEE III. 

Fees in other Courts and in Public Ofeices. 

Sections. 

6. Fees on documents filed, etc., in Mufassal Courts or in public 

offices. 

7 . Computation of fees payable in certain suits : 

i. for money; 

ii. for maintenance and annuities; 

iii. for other moveable property having a market-value; 

iv. (a) for moveable property of no market-value; 

(h) to enforce a right to share in joint family property; 

{c) for a declaratory decree and consequential relief; 

[d) for an injunction; 

{e) for easements; 

(/) for accounts; 

V. for possession of land, houses and gardens ; 
proviso as to Bombay Presidency; 
for houses and gardens; 

vi. to enforce a right of pre-emption; 

vii. for interest o£ assignee of land-revenue; 

viii. to set aside an attachment; 

ix. to redeem ; 

to foreclose; * 

X. for specific performance; 
xi. between landlord and tenant. 

8. Fee on memorandum of appeal against order relating to com- 

pensation. 

9. Power to ascertain nett profits or market-value. 

10. Procedure where nett profits or market value wrongly estimated. 

11. Procedure in suits for mesne profits or account wh enamount 

decreed exceeds amount claimed. 

12. Decision of questions as to valuation. 

13. Eefund of fee paid on memorandum of appeal. 

14. Eefund of fee on application for review of judgment. 

15. Eefund where Court reverses or modifies its former decision 

on ground of mistake. 

16. [RefealedJ] 

17. Multifarious suits. 

18. Written examinations of complainants. 

19. Exemption of certain documents. 

H 2 


WOL. II . 
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CHAPTEE IIIA, 

Pr^OBATEs^ Lettees oe Administeation and Ceetieicates of 
Administeation. 

Sections. 


19A. Belief where too high a court-fee has been paid. 

19B. Belief where debts due from a deceased person have been 
paid out of his estate. 

19C. Belief in case of several grants. 

19D. Probates declared valid as to trust-property though not cov- 
ered by court-fee. 

19E. Provision for case where too low a court-fee has been paid on 
probates, etc. 

19E. Administrator to give proper security before letters stamped 
under section 19E. 

19G. Executors, etc., not paying full court-fee on probates, etc.,, 
witliin six months after discovery of underpa 7 ^ment. 

19H. ISrotice of applications for probate or letters of administra- 
tion to be given to Bevenue-authorities, and procedure- 
thereon. 

.191. Payment of caurt-fees in respect of probates and letters of 
administration. 

19 J. Becovery of penalties, etc. 

19X. Sections 6 and 28 not to apply to probates or letters of ad.- 
ministration. 


CHAPTEB lY. 

Peocess-eees. 

20. Eailes as to costs of processes. 

Confirmation and publication of rules. 

21. Tables of process-fees. 

22. dumber of peons in District and Subordinate Courts. 
Niunber of peons in Mufassal vSmall Cause Courts. 

23. TsTuinber of peons in Bevenue Courts. 

24. [^EepsCaled.'] 

CHAPTEE Y. 

Of the Mode oe levying Fees. 

25. Collection of fees by stamps. 

26. Stamps to be impressed or adhesive. 
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Sections, 

2T. Eules for supply, number, renewal and keeping accounts of 
stamps. 

28. Stamping documents inadvertently received. 

29. Amended document. 

30. Cancellation of stamp. 

CHAPTEE VI. 

Miscellaneous. 

31. Repayment of fees paid on applications to Criminal Courts. 

32. [^Re'pealed.^ 

33. Admission in criminal cases of documents for wbicb proper 

fee lias not been paid. 

34. Sale of stamps. 

35. Power to reduce or remit fees. 

36. Savi^^g of fees to certain officers of High’ Courts. 

SCHEDULES. 

I. Ad valorem Fees. 

Table of bates of ad valorem fees leviable on the insti- 
tution OF suits. 

II. Fixed Fees. 

III. Fobm of valuation. 

Annexube a. — Valuation of the moveable and immoveable pbopebty 

OF deceased. 

Annexube A. — Schedule of debts, etc. 
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Court-fees. [1870 : Act VII. 

{Clia])teT 7. — Preliminafy,) 


THE COTJET-EEES ACT, 1870." 

lllth March 1870,1 


CHAPTER I. 


Preliminaby. 

1. This Act may le called the Court-fees Act, 1870. 

It extends to the whole of British India; 

And it shall come into force on the first day of April, 1870. 


^ For the Statement of Objects and Beasons, see Gazette of India, 1869, Pt. V, p. 57 ; 
for proceedings in Council, see ihidi 1869, Supplement, pp. 1179 and 1452; ibid, 1870, 
Supplement, pp. 52, 3/8, 421, 427 and 434. 

For rules under the Act by the High Court, Aladras, Appellate Side, see Fort St. 
George Gazette, Supplement, dated 20th December 1904, p. 1, and for Civil Buies of 
practice by the same Court, under this Act, the Civil Procedure Code and certain other 
Acts, for observance of the Subordinate Civil Courts in that Province, except the Small 
Cause Court at Madras, see ibid, 1905, Supplement, p. 1. 

Act VII of 1870 has been declared in force — 
in Upper Burma generally (except the Shan States) by the Burma Laws Act, 1898» 
(XIII of 1898), s. 4 (2), Sch. I, Bur. Code; 
in Butibh Baluchistan, by the British Baluchistan Laws Begulation (I of 1890), 
s. 3, Bal. Code; 

in the Santhal Parganas, by the Santhal Parganas Settlement Begulation (III of 
1872), as amended by the Santhal Parganas Justice and Laws Begulation, 1899 
(III of 1899), Ben. Code; 

in the sub-division of Angul, by the Angul District Begulation, 1894 (I of 1894), 
s. 3, Ben. Code. 

It has further been declared, by notification under s. 3 (u) of the Scheduled Districts' 
Act, 1874 (XIV of 1874), to be in force in the following Scheduled Districts, namely ; — 
the District of Hazaribagh, Gazette of India, 1881, Pt. I, p. 507 ; 
the District of Lohardaga (now called the Banchi District, see Calcutta Gazette, 
1899, Pt. I, p. 44; the District of Lohardaga then included the present District 
of Palamau, separated in 1894), eee Gazette of India, 1881, Pt. I, p. 508; 
the District of Manbhum, Gazette of India, 1881, Pt. I, p. 509 ; 
the Pargana Dhalbhum in the District of Singbhum, Gazette of India, 1881, Pt. I, 
p. 510; 

the Scheduled Districts in Gan jam and Vizagapatam, see Gazette of India, 1898, 
Pt. I, p. 869; 

the Tarai of the Province of Agra, see Gazette of India, 1876, Pt. I, p. 505. 

It has been extended by notification under s. 5 of the same Act to the Kolhan im 
the District of Singbhum, see Gazette of India, 1907, Pt. I, p. 655, and under ss. 6- 
and 5A of that Act to the following Scheduled Districts, namely : — ^the Garo Hills Dis- 
trict, the Khasi and Jaintia Hills District, the Naga Hills District, the North Cachar 
Sub-division of the Cachar District, the Mikir Hill Tract in the Nowgong District and 
the Dibrugar Frontier Tract in the Lakhimpur District, provided that the Act does not 
apply to natives of these districts and tracts who are assessed to house-tax except in such 
places and cases as the Deputy Commissioner may withdraw from the operation of the 
e^xemption, see Assam Gaz..tte, 1887, Pt. I, p. 861; Gazette of India, 1884, Pt. I, p. 164; 
the Lushai Hills, with the same proviso, see Gazette of India, 1904, Pt. I, p. 913,. 
and Assam Gazette, 1904, Pt. II, p. 787. 
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[Chapter L—Freliminary. Chapter 11.-- Fees tu the High Courts and in the 
Courts of Small Causes at the Fresidencg-towns) 

"2. In this Act, unless there is anything repugnant in the subject 
or context, '‘Chief Controlling Eevenue-authority means— 

(а) in the Presidency of Fort St. George and the territories re- 

spectively under the administration of the Lieutenant- 
Governors of Bengal and the ^ISTorth- Western Provinces 
and the Chief Commissioner ^ of Oudh — the Board of 
Eevenue ; 

(б) in the Presidency of Bombay outside Sindh and the limits of 

the town of Bombay — a Eevenue Commissioner ; 

(o) in Sindh — the Commissioner; 

{d) in the Punjab^ and Burma, including Upper Burma— the 
Financial Commissioner; and 

(e) elsewhere — the Local Government or such officer as the Local 
Government may, by notification in the official Gazette,"^ 
appoint in this behalf. 


CHAPTEE II. 

Fees in the High Cotjuts and in the Coxthts of Small Causes at 

THE Presidency-towns. 

3. The fees payable for the time being to the clerks and officers 
(other than the sheriffs and attorneys) of the High Courts established 


The Acfc oame into permanent operation in Aden on 1st April, 1876, see Bombay 
Government Gazette, 1876, Pt. I, p. 956. 

It has been declared inapplicable to proceedings before officers making a settlement, 
and in certain other cases under the Santhal Parganas Settlement Begnlation (III of 1872), 
s, 8, as amended by the Santhal Parganas Justice and Laws Regulation, 1899 (3 of 1899), 
Ben. Code. 

The Act has been amended in Upper Burma by the Upper Burma Civil Courts Regula- 
tion, 1896 (I of 1896), s. 36, Bur. Code; in the Punjab — by the Punjab Courts Act, 1884 
(XVIII of x884), s. 71, P. and N.-W. Code; and in Lower Burma by the Lov^er Burma 
Courts Act, 1900 (VI of 1900), s. 47. 

^ The present s. 2 was added by s. 2 of the Court-fees (Amendment) Act. 1901 (X of 
1901), Geni. Acts, Vol. V. The original section relating to repeal of enactments was 
repealed by the Repealing Act, 1870 (XIV of 1870). 

^ These Provinces are now known as the United Provinces of Agra and Oudh and the 
Lieutenant-Governor and Chief Commissioner as the Lieutenant-Governor of these Pro- 
vinces, see Proclamation No. 9196 P., dated the 22nd March, 1902, Gazette of India, 1902, 
Pt I, p. 228, and the United Provinces Designation Act, 1902 (VII of 1902), General Acts, 
Vol. V. 

^ As to the N.-W. F. Province, see the N.-W. F. Province Law and Justice Regula- 
tion, 1901 iVII of 1901), s. 6 (1) (d), P. and N.-W. Code. 

^ For officer appointed for — 

(1) the Island of Bombay, see Bombay Government Gazette, 1902, Pt. I, p. 35 ; 

(2) Baluchistan, see Gazette of India, 1908, Pt. I, p. 389 ; and 

(3) The Assam Valley Districts and certain parts of the district of Cachar, see 

E. B. & A. Gazette, 1905, Pt, I, p. 5. 
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by Letters Patent, by virtue of the power conferred by ^ Statute 24 & 25 
of Victoria, Chapter 104, section 15, 

or chargeable in each of such Courts under JNfo. 11 of the first, and 
Nos. 7, 12, 14,^ ^ 20 and 21 of the second schedule to this Act 
annexed ; 

and the fees for the time being chargeable in the Courts of Small 
Causes at the ^Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 

4. No document of any of the kinds specified in the first or sec- 
ond schedule to this Act annexed, as chargeable with fees, shall be 
nied, exhibited or recorded in, or shall be received or furnished by, 
any of the said High Courts in any case coming before such Court in 
tJie exercise of its eAtraordmary original civil jurisdiction; 

or in the exercise of its extraordinary original criminal jurisdiction; 

or in the exercise of its jurisdiction as regards appeals from the 
judgment of two or more Judges of the said Court, or of a division 
Court ; 

or in the exercise ot its jurisdiction as regards appeals from the- 
Courts subject to its superintendence; 

or in the exercise of its jurisdiction as a Court of reference or 
revision ; 

unless in respect of such document there be paid a fee of an amount 
not less than that indicated by either of the said schedules as the proper 
fee for such document. 

5. When any difference arises between the officer whose duty it is 
to see that any fee is paid under this chapter and any suitor or attorney, 
as to the necessity of paying a fee or the amount thereof, the question 
shall, when the difference arises in any of the said High Courts, be re- 
ferred to the taxing-officer, whose decision thereon shall be final, except 
when the question is, in his opinion, one of general importance, in which 
case he shall refer it to the final decision of the Chief Justice of such 
High Court, or of such Judge of the High Court as the Chief Justice 
shall appoint either generally or specially in this behalf. 

When any such difference arises in any of the said Courts of Small 
Causes, the question shall he referred to the Clerk, of the Court, whose 


1 See the Indian High Courts Act, 1861 (24 & 25 Viet., c. 104), Coll. Stat., VoL I. 

® The number “ sixteen ” was repealed by the Bepealing and Amending Act, 1891 
(XII of 1891), General Acts, Vol. IV. 

® See the Presidency Small Cause Courts Act, 1882 (XV of 1882), Ch. X, General Acts,. 
Vol. III. 
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decision thereon shall be final, except when the question is, in his 
'Opinion, one of general importance, in which case he shall refer it to 
the final decision of the first Judge of such Court. 

The Chief Justice shall declare who shall be taxing-oificer within 
iihe meaning of the first paragraph of this section. 


CHAPTER III. 

Pees in othee Coxjets and in Public Oepices. 

6. Except in the Courts hereinbefore mentioned, no document of 
-any of the kinds specified as chargeable in the first or second schedule 
to this Act annexed shall be filed, exhibited or recorded in any Court of 
•Justice, or shall be received or furnished by any public officer, unless 
in respect of such document there be paid a fee of an amount not less 
than that indicated by either of the said schedules as the proper fee for 
such document. 

7. The amount of fee payable under this Act in the suits ^ next 
-hereinafter mentioned shall be computed as follows: — 

i. In suits for money (including suits for damages or compensa- 

tion, or arrears of maintenance of annuities, or of other 
sums payable periodically) — according to the amount 
claimed : 

ii. In suits for maintenance and annuities or other sums payable 

periodically — according to the value of the subject-matter 
of the suit, and such value shall be deemed to be ten times 
the amount claimed to be payable for one year : 

iii. In suits for moveable property other than money, where the 

subject-matter has a market-value — according to such value 
at the date of presenting the plaint : 

iv. In suits — 

{a) for moveable property where the subject-matter has no 
market-value, as, for instance, in the case of documents 
relating to title, 

(6) to enforce the right to share in any property on the 
ground that it is joint family property, 

[c) to obtain a declaratory decree or order, where consequen- 
tial relief is prayed, 
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^ For the amount of fee payable in certain suits and proceedings under the Agra 
Tenancy Act, 1901 (U. P. Act II of 1901), see s. 170 of that Act, U. P. Code. 
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{d) to obtain an injunction, 

(c) for a rigiit to some benefit (not li’erein otherwise pro- 
■vided for) to arise out of land, and 
(/) for accounts — 

according to the amount at wbicli the relief sought is valued in 
the plaint or memorandum of appeal : 

In all such suits the plaintiff shall state the amount at which hn 
values the relief sought ^ ^ ^ ^ : 

V. In suits for the possession of land, houses and gardens — ac- 
cording to the value of the subject-matter; and such valuo 
shall be deemed to be — 
where the subject-matter is land, and — 

(а) where the land forms an entire estate, or a definite share* 
of an estate, paying annual revenue to Grovernment, 

or forms part of such an estate and is recorded in the Col- 
lector’s register as separately assessed with suchi 
revenue, 

and such revenue is permanently settled — 
ten times the revenue so payable : 

(б) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Govern- 
ment, or forms part of such estate and is recorded as 
aforesaid ; 

and such revenue is settled, but not permanently — ■ 
five times the revenue so payable : 

(c) where the land pays no such revenue, or has been par- 
tially exempted from such payment, or is charged with 
any fixed payment in lieu of such revenue, 
and nett profits have arisen from the land during the year- 
next before the date of presenting the plaint — 
fifteen times such nett profits : 

but where no such nett profits have arisen therefrom — ^the 
amount at which the Court shall estimate the land with 
reference to the value of similar land in the neighbour- 
hood : 

{d) where the land forms part of an estate paying revenue 
to Government, but is not a definite share of such estate 
and is not separately assessed as above-mentioned — ^the 
market-value of the land : 


^The words and the provisions of the Code of Civil Procedure, section thirty-one, 
shall apply "as if for the word ‘ claim ’ the words ‘ relief sought ^ were substituted were 
repealed by the Bepealing and Amending Act, 1891 (XII of 1891). ■ 
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Provided that, in the territories subject to the Governor of Bom- proviso as 

bav in Council the value of the land shall be deemed to be — to Bombay 

" . ^ Presidency 5. 

(1) where the land is held on settlement for a period not 

exceeding thirty years and pays the full assessment to 
Government — a sum equal to five times the survey-as- 
sessment ; 

(2) where the land is held on a permanent settlement, or on 

a settlement for any period exceeding thirty years, and 
pays the full assessment to Government — a sum equal to 
ten times the survey-assessment; and 

(3) where the whole or any part of the annual survey-assess- 

ment is remitted — a sum computed under paragraph (1) 
or paragraph (2) of this proviso, as the case may be, in 
addition to ten times the assessment, or the portion of 
assessment, so remitted : 


Explanation . — The word '' estate as used in this paragraph, 
means any land subject to the payment of revenue, for which the pro- 
prietor or farmer or raiyat shall have executed a separate engagement 
to Government, or which, in the absence of such engagement, shall 
have been separately assessed with revenue : 

(e) Where the subject-matter is a house or garden — 
according to the market-value of the house or garden : 

vi. In suits to enforce a right of pre-emption— according to the 

value (computed in accordance with paragraph v of this 
section) of the land, house or garden in respect of which 
the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue — fifteen 

times his nett profits as such for the year next before the 
date of presenting the plaint : 

viii. In suits to set aside an attachment of land or of an interest 

in land or revenue — according to the amount for which 
the land or interest was attached:- 
Provided that, where such amount exceeds the value of the land or 
interest, the amount of fee shall be computed as if the suit were for the 
possession of such land or interest. 

ix. In suits against a mortgagee for the recovery of the property 
mortgaged, 

and in suits by a mortgagee to foreclose the mortgage, 
or, where the mortgage is made by conditional sale, to have the 
sale declared absolute — 

according to the principal money expressed to be secured by the 
instrument of mortgage : 


for houses 
and gardens 

to enforce a 
right of pre- 
emption ; 


for interest 
of assignee 
of land- 
revenue ; 

to set aside 
an attach- 
ment; 


to redeem ; 


to foreclose j 



108 


Court-fees. [1870 : Act VII. 

{C/iajoier III. — Fees in other Courts and in Pah lie Offices.) 


lor specific* 
|>erformance ; 


between 
landlord and 
tenant. 


Fee on me- 
in orancliim of 
appeal 

against order 
relating to 
compensa- 
tion. 

Power to 
ascertain nett 
profits or 
anarket- 
is'alne. 


X. In suits for specific performance — 

(а) of a contract of sale — according to the amount of the 

consideration : 

(б) of contract of mortgage — according to the amount agreed 

to be secured : 

(c) of a contract of lease — according to the aggregate amount 

of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term : 

(d) of an award — according to the amount or value of the 

property in dispute : 

xi. In the following suits between landlord and tenant: — 

[а) for the delivery by a tenant of the counterpart of a lease, 

(б) to enhance the rent of a tenant having a right of occu- 

pancy, 

(c) for the delivery by a landlord of a lease, 

^(cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determin- 
ation of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of ^[immoveable property] from 

which a tenant has been illegally ejected by the land- 
lord, and 

(/) for abatement of rent — 

according to the amount of the rent of the ^[immoveable property] to 
which the suit refers, payable for the year next before the date of 
presenting the plaint. 

8. The amount of fee payable under this Act on a memorandum of 
appeal against an order relating to compensation under any Act for the 
time being in force for the ^acquisition of land for public purposes 
shall be computed according to the difference between the amount 
awarded and the amount claimed by the appellant. 

9. If the Court sees reason to think that the annual nett profits or 
the market-value of any such land, house or garden as is mentioned in 
section 7, paragraphs 5 and 6, have or has been wrongly estimated, the 
Court may, for the purpose of computing the fee payable in any suit 
therein mentioned, issue a commission to any proper person directing 
him to make such local or other investigation as may be necessary, and 
to report thereon to the Court. 


^ This clause was inserted by the Court-fees (Amendment) Act 1905 (VI of 1905), 
s. 2 (1), Genl. Acts, Vol. VI. 

^ These words were substituted for the word “ land ” by s. 2 (S) of the Court- 
fees (Amendment) Act, 1905 (VI of 1905), Genl. Acts, Vol, Vi. 

* Sec now the Land Acquisition Act, 1894 (I of 1894), Genl. Acts, Vol. IV. 
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10. i. If in the result of any such investigation the Court finds that 
the nett profits or market-value have or has been wrongly estimated, the 
Court, if the estimation has been excessive, may in its discretion refund 
the excess paid as such fee : but, if the estimation has been insufficient, 
the Court shall require the plaintiff to pay so much additional fee as 
would have been payable had the said market-value or nett profits been 
rightly estimated. 

11. In such case the suit shall be stayed until the additional fee is 
j)aid. If the additional fee is not paid within such time as the Court 
shall fix, the suit shall be dismissed. 

1 -:ic- ^ ^ ^ 

11. In suits for mesne profits or for immoveable property and mesne 
profits, or for an account, if the profits or amount decreed are or is 
in excess of the profits claimed or the amount at which the plaintiff 
valued the relief sought, ihe decree shall not be executed until the 
difference between the fee actually paid and the fee which would have 
been payable had the suit comprised the whole of the profits or amount 
so decreed shall have been paid to the proper officer. 

Where the amount of mesne profits is left to be ascertained in the 
course of the execution of the decree, if the profits so ascertained exceed 
the profits claimed, the further execution of the decree shall be stayed 
until the difference between the fee actually paid and the fee which 
would have been payable had the suit comprised the whole of the 
profits so ascertained is paid. If the additional fee is not paid within 
such time as the Court shall fix, the suit shall be dismissed. 

12. i. Every question plating to valuation for the purpose of deter- 
mining the amount of any fee chargeable under this chapter on a 
plaint or memorandum of appeal shall be decided by the Court in whicli 
such plaint or memorandum, as the case may be, is filed, and such 
decision shall be final as between the parties to the suit. 

ii. But whenever any such suit comes before a Court of appeal, 
reference or revision, if such Court considers that the" said question has 
been wrongly decided to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional 
fee as would have been payable had the question been rightly decided, 
and the provisions of section 10, paragraph ii, shall apply. 

13. If an appeal or plaint, w’’hich has been rejected by the lower 
Court on any of the grounds mentioned in the ^Code of Civil Procedure, 


^ Clause (iii) was repealed by the Eepealing and Amending Act, 1891 (XII of 1891). 

The clause was as follows : — Section 180 of the Code of Civil Procedure shall be 
construed as if the words ‘ the market-value of any property or ’ were inserted a^er the 
word ‘ ascertaining ’ and as if the words ‘ or annual nett profits ’ were inserted after 
the word ‘damages 

^ This reference should now be read as applying to Act V of 1908, Genl. Acts, Vol. VI, 
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is ordered to be received^ or if a suit is remanded in appeal, on any 
of tbe grounds mentioned in ^section 351 of tlie same Code for a 
second decision by tlie lower Court, tlie Appellate Court shall grant to 
the appellant a certificate, authorizing him to receive back from the 
Collector the full amount of fee paid on the memorandum of appeal : 

Provided that if, in the case of a remand in appeal, the order of 
remand shall not cover the whole of the subject-matter of the suit, the 
certificate so granted shall not authorize the appellant to receive back 
more than so much fee as would have been originally payable on the 
part or parts of such subject-matter in respect whereof the suit has been 
remanded. 

14. Where an ^application for a review of judgment is presented 
on or after the ninetieth day from the date of the decree, the Court, 
unless the delay was caused by the applicant’s laches, may, in its 
discretion, grant him a certificate authorizing him to receive back from 
the Collector so much of the fee paid on the application as exceeds the 
fee which would have been payable had it been presented before ^ such 
day. 

15. Where an application for a review of judgment is admitted, and 
where, on the rehearing, the Court reverses or modifies its former 
decision on the ground of mistake in law or fact, the applicant shall 
he entitled to a certificate from the Court authorizing him to receive 
hack from the Collector so much of the fee paid on the "^[application] 
as exceeds the fee payable on any other application to such Court under 
the second schedule to this Act, No. 1, clause (6) or clause {d). 

But nothing in the former part of this section shall entitle the ap- 
plicant to such certificate where the reversal or modification is due, 
wholly or in part, to fresh evidence which might have been produced at 
the original hearing. 

16. \_Additional fee where respondent takes objection to unappealed 
part of decTee.~\ Rep. Act V of 1908. 

17. Where a suit embraces two or more distinct subjects, the plaint 
or memorandum of appeal shall he chargeable with the aggregate 
amount of the fees to which the plaints or memoranda of appeal in 

^ This reference should now be read as applying to the corresponding provision of 
Act V of 1908. 

- As to refund of fees paid on applications to the Chief Court or the Court of the 
Financial Commissioner of the Punjab for the exercise of its revisional jurisdiction under 
tiie Code of Civil Procedure — see the Punjab Courts Act, 1884 (XVIII of 1884), s. 72, as 
amended by the Punjab Courts Act, 1889 (XXV of 1899; , P. and N.-W. Code. 

As to application for Review of judgment, aee the Code of Civil Procedure, 1908 (Act 
V of 1908), Genl. Acts, Voh Vi. 

^ Set Sch. I, Nos- 4 and\^, infra. 

^ The word “ application was substituted for the original words ‘‘ plaint or raemo- 
raiulum of appeal” by the Court-fees Act Amendment Act, 1870 (XX of 1870), s. 1 
(amending this Act), Genl. Acts, Vol. II. 
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suits embracing separately eacb of sucb subjects would be liable under 
tliis Act. 

Ifothing in tbe former part of this section shall be deemed to afiect 
the power conferred by the ^ Code of Civil Procedure, section 9. 

18. When the first or only examination of a person who complains Written ex- 
of the offence of wrongful confinement, or of wrongful restraint, or of 

any offence other than an offence for which police-officers may arrest plainants. 
without a warant, and who has not already presented a petition on 
which a fee has been levied under this Act, is reduced to writing under 
the provisions of the ^ Code of Criminal Procedure, the complainant shall 
jpay a fee of eight annas, unless the Court thinks fit to remit such pay- 
ment. 

19. Nothing contained in this Act shall render the following docu- Exemption 

ments chargeable with any fee : — certain 

documents. 

i. Power-of-attorney to institute or defend a suit when execut- 

ed by an officer, warrant-officer, non-commissioned officer 
or private of Her Majesty’s army not in civil employ- 
ment. 

ii. l^Rep, by the Repealing and Amending Act, 1891 {XII of 

1891),] 

iii. Written statements called for by the Court after the first 

hearing of a suit. 

iv. [Rep. by the Cantonments Act, 1889 {XIII of 1889),] 

V. .Plaints in suits tried by ^Village Munsifs in the Presidency 
of Fort St. George. 

vi. Plaints and processes in suits before District Panchayats 

in the same Presidency. 

vii. Plaints in suits before Collectors under ^Madras Pegulation 

XII of 1816. 

viii. Probate of a will, letters of administration, ^[and, save 

as regards debts and securities, a certificate under 
^Bombay Regulation VIII of 1827], where the amount 
or value of the property in respect of which the probate 
or letters or certificate shall be granted does not exceed 
one thousand rupees. 

^ See now Code of Civil Procedure (Act V of 1908], Genl. Acts, Voi. VI. 

^ This reference should now be read as referring to the Code of Criminal Procedure 
(Act V of 1898 ) — see s. 3 of that Act, Genl. Acts, Vol. V. 

® See the Madras Village Courts Act, 1889 (I of 1889), Mad. Code. 

^ Mad. Code. 

^ These words were substituted for the original words and figures and certificate 
mentioned in the Ph-st Schedule to this Act annexed, No. 12,” by the Succession Certificate 
Act, 1889 (VII of 1889), s. 13 Genl.- Acts, Vol. IV. 

Bom. Code. 
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ix. Application or petition to a Collector or otlier officer making' 
a settlement of land-revenue, or to a Board of Revenue, 
or a Commissioner of Revenue, relating to matters con- 
nected witk the assessment of land or the ascertainment 
of rights thereto or interests therein, if presented pre- 
vious to the final confirmation of such settlement. 

X. Application relating to a supply for irrigation of water- 
belonging to Government. 

xi. Application for leave to extend cultivation, or to relinquish 
land, when presented to an officer of land-revenue by a. 
person holding, under direct engagement with Govern- 
ment, land of which the revenue is settled, but not per- 
manently. 

xii. Application for service of notice of relinquishment of land 

or of enhancement of rent. 

xiii. Written authority to an agent to distrain, 

xiv. First application (other than a petition containing a cri- 

minal charge or information) for the summons of a 
witness or other person to attend either to give evidence 
or to produce a document or in respect of iJie production 
or filing of an exhibit not being an afK davit made for 
the immediate purpose of being produced in Court. 

XV. Bail-bonds in criminal cases, recognizances to prosecute or 
give evidence, and recognizances for personal appear- 
ance or otherwise. 

xvi. Petition, application, charge or information respecting any 
offence when presented, made or laid to or before a 
Police-officer, or to or before the ^ Heads of Villages or 
the ^ Village Police in the territories respectively subject 
to the Governors in Council of Madras and Bombay. 

xvii. Petition by a prisoner, or other person in duress or under 
restraint of any Court or its officers. 

xviii. Complaint of a public servant (as defined in the ® Indian 
Penal Code), a municipal officer, or an officer or servant 
of a Railway Company. 

xix. Application for permission to cut timber in Government 
forests, or otherwise relating to such forests. 

XX, Application for the payment of money due by Government 
to the applicant. 


^ See Madras Eegulations XI of 1816 and IV of 1821, s. 6, Mad. Code. 

® ^ee Bombay Village Police Apt (8 of 1867), ss. 14, 15 and 16, Bom. Code. 
® Genl, Acts, Vol. I. 
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xxi. Petition of appeal against the ^ chankidari assessment 
under Act No. XX of 1856, or against any municipal 
tax. 

xxii. Applications for compensation under any law for the time 
being in force relating to the acquisition of property for 
public purposes.^ 

xxiii. Petitions presented to the Special Commissioner appoint- 
ed under ^ Bengal Act No. II of 1869 {to ascertairiy 
regulate and record certain tenures in Chota Nagpore). 

^ xxiv. [Petitions under the ‘'^Indian Christian Marriage Act, 1872, 
sections 46 and 48.] 


CHAPTEE IIIA.^ 

Pbobates, Letters of Administration and Certificates of 
Administration. 

19A. Where any person on applying for the probate of a will or 
letters of administration has estimated the property of the deceased to be 
of greater value than the same has afterwards proved to be, and has con- 
sequently paid too high a court-fee thereon, if, within six months after 
the true value of the property has been ascertained, such person pro- 
duces the probate or letters to the Chief Controlling Eevenue-authority 
^[for the local area] in which the probate or letters has or have been 
granted, 

and delivers to such Authority a particular inventory and valuation 
of the property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 
the said Authority may — 

{a) cancel the stamp on the probate or letters if such stamp has 
not been already cancelled; 


^ U. Code. 

^ See now the Land Acquisition Act, 1894 (I of 1894), Genl. Acts, Yol. IV. 

“ Bengal Code. 

^ This clause was substituted for the original clause by the Indian Christian Marriage 
Act, 1872 (XV of 1872), s. z, infra. The original clause was as follows : — ‘‘ petitions: 
under the 14th and 15th of Victoria, Ch. 40 [an Act for marriages in India) , s. 5, or under 
Act No. 5 of 1852, s. 9.” 

^ Infra. 

® Chapter I II A was inserted by the Probate and Administration Act, 1875 (XIII of 
1875), s. 6, infra. 

^ Substituted for the words “ of the Province ” by s. 3 (7) of the Court-fees (Amend- 
ment) Act, 1901 (X of 1901), Genl. Acts, Vol. V. 
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(h) substitute another stamp for denoting the court-fee which 
should have been paid thereon; and 
(c) make an allowance for the difierence between them as in the 
case of spoiled stamps, or repay the same in money, at his 
discretion. 

19B. Whenever it is proved to the satisfaction of such Authority 
that an executor or administrator has paid debts due from the deceased 
to such an amount as, being deducted out of the amount or value of the 
estate, reduces the same to a sum which, if it had been the whole gross 
amount or value of the estate, would have occasioned a less court-fee 
to be paid on the probate or letters of administi-afcion granted in respect 
of such estate than has been actually paid thereon under this Act, 

such Authority may return the difference, provided the same be 
claimed within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from 
tlie deceased have not been ascertained and paid, or his effects have not 
been recovered and made available, and in consequence thereof the 
executor or administrator is prevented from claiming the return of 
such difference within the said term of three years, the said Authority 
may alloAv such further time for making the claim as may appear to 
be reasonable under the circumstances. 

19C. Whenever ^ ^ a grant of probate or letters of administration 
has been or is made in respect of the whole of the property belonging to 
an estate, and the full fee chargeable under this Act has been or is 
paid thereon, no fee shall be chargeable under the same Act when 
a like grant is made in respect of the whole or any part of the same 
property belonging to the same estate. 

Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount .of fees then actually paid under 
this Act shall be deducted when a like grant is made in respect of 
property belonging to the same estate, identical with or including the 
property to which ilie former grant relates. 

19D. The probate of the will or the letters of administration of the 
effects of any person deceased heretofore or hereafter granted shall be 
deemed valid and available by his executors or administrators for re- 
covering, transferring or assigning any moveable or immoveable pro- 
perty whereof or whei'eto the deceased was possessed or entitled, either 
wholly or partially as a trustee, notwithstanding the amount or value 
of such property is not included in the amount or value of the estate in 
respect of which a court-fee was paid on such probate or letters of admin- 
istration. 

^ The word ‘‘ such was repealed by the Repealing and Anaending Act, 1891 (XII of 
1891).. 
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^ 19E. Where any person on applying for probate or letters of ad- 
ministration has estimated the estate of the deceased to be of less value 
than the same has afterwards proved to be, and has in consequence paid 
too low a court-fee thereon, the .Chief Controlling Revenue-authority 
^[for the local area] in which the probate or letters has or have been 
granted may, on the value of the estate of the deceased being verified 
by affidavit or affirmation, cause the probate or letters of administra- 
tion to be duly stamped on payment of the full court-fee which ought 
to have been originally paid thereon in respect of such value and of the 
further penalty, if tbe probate or letters is or are produced within one 
year from the date of grant, of five times, or, if it or they is or are pro- 
duced after one year from such date, of twenty times, such proper court- 
fee, without any deduction of the court-fee originally paid on such 
probate or letters : 

Provided that, if the application be made within six months after 
the ascertainment of the true value of the estate and the discovery that 
too low a court-fee was at first paid on the probate or letters, and if the 
said Authority is satisfied that such fee was paid in consequence of a 
mistake or of its not being known at the time that some particular part 
of the estate belonged to the deceased, and without any intention of 
fraud or to delay the payment of the proper court-fee, the said Author- 
ity may remit the said penalty, and cause the probate or letters to be 
duly stamped on payment only of the sum wanting to make up the fee 
which should have been at first paid thereon. 

19F. In case of letters of administration on which too low a court- 
fee has been paid at first, the said Authority shall not cause the same 
to be duly stamped in manner aforesaid until the administrator has 
given such security to the Court by which the letters of administration 
have been granted as ought by law to have been given on the granting 
thereof in case the full value of the estate of the deceased had been then 
ascertained. 

^ 19G-. Where too low a court-fee has been paid on any probate or 
letters of administration in consequence of any mistake, or of its not 
being known at the time that some particular part of the estate belonged 
to the deceased, if any executor or administrator acting under such 
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^ As to power of Chief Controlling Bevenue-authority to remit the whole or part or 
any penalty or forfeiture payable under section 19JE, see the Probate and Administration 
Act, 1889 (VI of 1889), s. 20 (^), GenL Acts, VoL IV. 

^ Substituted f*^r the words “ of the Province ” by s. 3 (f) of the Court-fees (Amend- 
ment) Act, 1901 (X of 1901), Genl. Acts, Vol. V. 

^ As to recovery of penalties or forfeitures under s. 19G, see inffn, s. 19J. 

VOL. II. 12 
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probate or letters does not, witbin six montbs ^ ^ after 

tbe discovery of tbe mistake or of any effects not known at tbe time 
to bave belonged to tbe deceased, apply to tbe said Antbority and pay 
wbat is wanting to make up tbe court-fee wbicb ought to bave been 
paid at first on sucb probate or letters, be shall forfeit the sum of one 
thousand rupees and also a further sum at tbe rate of ten rupees per 
cent, on tbe amount of tbe sum wanting to make up tbe proper court- 
fee. 

^ 1911. (i) Where an application for probate or letters of adminis- 
tration is made to any Court other than a High Court, tbe Court shall 
cause" notice of tbe application to be given to tbe Collector. 

(S) Where sucb an application as aforesaid is made to a High Court, 
tbe High Court shall cause notice of tbe application to be given to the 
Chief Controlling Eevenue-autbority ‘^[for tbe local area in wbicb tbe 
High Court is situated]. 

(.3) Tbe Collector within tbe local limits of whose revenue- juris- 
diction tbe property of the deceased or any paid thereof is, may at any 
time inspect or cause to be inspected, and take or cause to be taken 
copies of, tbe record of any case in wbicb application for probate or 
letters of administration has been made; and if, on sucb inspection or 
otherwise, be is of opinion that tbe petitioner has under-estimated tbe 
value of the property of tbe deceased, tbe Collector may, if be thinks fit, 
require tbe attendance of tbe petitioner (either in person or by agent) 
and take evidence and inquire into tbe matter in sucb manner as be 
may think fit, and, if be is still of opinion that tbe value of tbe pro- 
perty has been under-estimated, may require tbe petitioner to amend 
tbe valuation. 

(•i) If tbe petitioner does not amend tbe valuation to tbe satisfaction 
of the Collector, tbe Collector may move tbe Court before wbicb tbe 
application for probate or letters of administration was made, to bold 
an inquiry into tbe true value of tbe property : 

Provided that no sucb motion shall be made after tbe expiration of 
six months from the date of tbe exhibition , of tbe inventory required 


^ The words and figures “ after the first day of April 1875, or ” were repealed by the 
Bepealing and Amending Act, 1891 (XII of 1891), Genl. Acts, Vol. lY. 

^ Sections 19H, 191, 19J & 19K were inserted by the Court-fees Amendment Act, 
1899 (XI of 1899), s. 2, Genl. Acts, Yol. V. 

® For form of notice under this clause prescribed by the Chief Court of Lower 
Burma, -see Burma Gazette, 1902, Pt. IV, p. 625. 

* Substituted for the words “ of the Provinces ” by s. 3 [ 2 ) of the Court-fees Amend- 
ment Act, 1901 (X of 1901), Genl. Acts, Yol. Y. 
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by section 277 of tbe ^ Indian Succession Act, 1865, or, as tbe case may 
be, by section 98 of" tbe Probate and Administration Act, 1881. 

[5) Tbe Court, when so moved as aforesaid, shall bold, or cause to be 
held, an inquiry accordingly, and shall record a finding as to tbe true 
value, as near as may be, at which the property of tbe deceased should 
have been estimated. Tbe Collector shall be deemed to be a party to 
tbe inquiry. 

^ (6") For the purposes of any such inquiry, the Court or person 
authorized by tbe Court to bold tbe inquiry may examine tbe petitioner 
for probate or letters of administration on oath (whether in person or 
by commission), and may take such further evidence as may be produced 
true value of the property. The person authorized as afore- 
said to bold tbe inquiry shall return to the Court the evidence taken by 
him and report the result of the inquiry, and such report and the 
evidence so taken shall be evidence in the proceeding, and tbe Court may 
record a finding in accordance with the report, unless it is satisfied that 
it is erroneous. 

(7) Tbe finding of tbe Court recorded under sub-section {p) shall be 
final, but shall not bar tbe entertainment and disposal by the Chief 
Controlling Revenue-authority of any application under section 19E. 

(S) Tbe Local Government may make rules for tbe guidance of Col- 
lectors in tbe exercise of the powers conferred by sub-section (5). 

^191. (ij ~No order entitling the petitioner to tbe grant of probate Payment'of 
or letters of administration shall be made upon an application for such ^e^eo?of ^ 
grant until tbe petitioner has filed in the Court a valuation of the pro- probates and’ 
perty in tbe form set forth in the third schedule, and the Court is luiStratioJ.® 
satisfied that tbe fee mentioned in No. 11 of the first schedule has been 
paid on such valuation. 

(2) Tbe grant of probate or letters of adminivstration shall not be 
delayed by reason of any motion made by the Collector under section 
19H, sub-section {4). 

; ^19 J. (i) Any excess fee found to be payable on an inquiry ^ 
under section 19H, sub-section (6), and any penalty or forfeiture under 
section 19G, may, on tbe certificate of the Chief Controlling Revenue- 
authority, be recovered from the executor or administrator as if it were 
an arrear of land-revenue by any Collector in any part of British India. 

(2) The Chief Controlling Revenue-authority may remit the whole 
or any part of any such penalty or forfeiture as aforesaid, or any part 

^ Genl. Acts. VoL I. 

" Genl. Acts, Vol. III. 

® Inserted by s. 2 of tbe Court-fees Amendment Act, 1899 (XI of 1899), Genl. Acts, 

Vol. V. 
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of any penalty under section 19E or of any court-fee under section 19E 
in excess of tlie full court-fee wliicii ought to have been paid. 

^ 19K. iNothing in section 6 or section 28 shall apply to probates or 
letters of administration. 


CHAPTEE IV. 


Rules as to 
cost of 
processes. 


PnOCESS-PEES. 

20. The High Court shall, as soon as may be, make rules ^ as to the 
following matters ^ : — 

i. The fees chargeable for serving and executing processes issued by 
such Court in its appellate jurisdiction, and by the other Civil and 
Ee venue Courts established within the local limits of such jurisdic- 
tion; 

ii. the fees chargeable for serving and executing processes issued by 
the Criminal Courts established within such limits in the case of oifeiices 


^ Inserted by s. 2 of Act Xi of 1899. 

- As to tlio power to make rules and proscribe fees for processes in Lower Burma, Bee 
the Lower Burma Courts Act, 1900 (VI of 1900), s. 41. As to power of the Judicial Com- 
missioner to make rules and regulate tiie fees to be paid for civil processes in Upper 
Burma, see the Upper Burma Civil Courts Regulation, 1896 (I of 1896), s. 30 Hue, 

Code. As to power of the Bombay High Court to prescribe fees for processes issued by 
Courts constituted under the Bombay Civil Courts Act, 1869 (XIV of 1869), see s. 42 of 
that Act, Bom. Code. As to fees on certain applications under s. 170 of rhe Agta 
Tenancy Act, 1901 (U. P. Act II of 1901), see U. P. Code. 

As to power of Chief Commissioner of British Baluchistan to make rules and pre- 
scribes fees, see the British Baluchistan Criminal Justice Regulation, 1896 (VIII -'f 1896),. 
s. 20 (I) (a), and the British Baluchistan Civil Justice Regulation, 1896 (IX of 1896), 
s. 92 (a), Bal. Code. 

^ For notifications issued under the povrers conferred by this section in — 

Ajmer-Merwara in conjunc- 
tion with s 22 . . .see Aj. E. and 0. 

Bombay Bom. R. and 0., Vol. 1. 

Burma see Burma Gazette, 1900, Pt. I, p. 325. 

Madras see Mad. R. and 0. 

United Provinces of Agra 

and Oudh . - . . see U. P. B. and 0., and U. P. Gazette, 1904, 

Pt. I, p. 261. 

For rules as to fees for serving and executing processes, see U. P. of Agra and Oudh 
Gazette, 1903, Pt. 1, p. 45. 

For rules by Judicial Commissioner, Oudh, as to refund of process-fees by Revenue 
Courts, see U. P. Gazette, 1902, Pt. 1, p. 708. 

For Revenue Courts in Oudh, see U. P. Gazette, 1903, Pt. I, p. 46, and ibid} 1904, 
Pt. 1, p. 261. 

Central Provinces ■ see C. P. R. and 0., and Central Provinces. 

Gazette, 1902, Pt. II, p. 466, and ibid, 1904, Pt. Ill, p. 373 (as to criminal processes). 

^ In the Punjab, the words and revenue ” are repealed, see the Punjab Land- 
revenue Act, i887 (XVII of 1887), P. and N.-W. Code. 



1870 ; Act VII,] Court-fees, 119 

( Clia^oter 1 7 . — P ro cess- fees.) 

other than offences for which police-officers may arrest without a 
warrant; and 

iii. the remuneration of the peons and all other persons employed by 
leave of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules 
so made. 

All such rules, alteration^ and additions shall, after being confirmed 
by the Local Government and sanctioned by the Governor General of 
India in Council, be published in the local official Gazette, and shall 
thereupon have the force of law. 

Until such rules shall be so made and published, the fees now 
leviable for serving and executing processes shall continue to be levied, 
and shall be deemed to be fees leviable under this Act. 

21. A table in the English and Vernacular languages, showing the 
fees chargeable for such service and execution, shall be exposed to view 
in a conspicuous part of each Court. 

22. Subject to ^ rules to be made by the High Court and approved by 
the Local Government and the Governor General of India in Council, 

every District J udge and every Magistrate of a District shall fix, and 
may from time to time alter, the number of peons necessary to be 
employed for the service and execution of processes issued out of his 
Court and each of the Courts subordinate thereto, 

and for the purposes of this section, every Court of Small Causes 
established under Act Ho. XI of 18G5 {to consolidate and amend the law 
relating to Courts of Small Causes beyond the local limits of the 
ordinary original civil jurisdiction of the High Courts of Judicature)^ 
shall be deemed to be subordinate to the Court of the District Judge. 


For rules made under the powers conferred by this section in — 

Assam, by the High Court, 

Calcutta .... 


see Assam Gazette, 1902, Ft. IIA, p. 824. 
see Aj. R. and 0. 
see Bom. R. and 0. 

see Mad. R. and O., and Fort St. George Gazette, 
1901, Pt. I, p. 1904. 

see U. P. R. and O. 
see 0. P. R. and O. 

As to Burma, see s. 41 of the Lower Burma Courts Act, 1900 (VI of 1900). 

® The reference to Act XI of 1865 should now be read as to the Provincial Small 
Causes Courts Act, 1887 (IX of 1887), s. 2 and (5), printed, Genl. Acts, Vol. IV. 
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^23. Subject to rules ^ to be framed by tlie Cbief Controlling 
Revenue-autliority and approved by tlie Local Government and tbe 
Governor General of India in Council, every officer performing tbe func- 
tions of a Collector of a District shall fix, and may from time to time 
alter, tbe number of peons necessary to be employed for tbe service and 
execution of processes issued out of bis Court or tbe Courts subordinate 
to bim. 

24. {Ffocess served under this Chapter to he held to he process 
within meaning of Code of Civil Pfocedure.~\ Rep. by the Repealing 
and Amending Act^ 1891 {XII of 1891). 


CHAPTEE Y. 

On THE Mode of Levying Pees. 

25. All fees referred to in section 3 or chargeable under this Act 
shall be collected by stamps. 

26. Tbe stamps used to denote any fees chargeable under this Act 
shall be impressed or adhesive, or partly impressed and partly adhesive, 
as tbe Governor General of India in Council may, by notification in tbe 
Gazeite of India, from time to time direct. 

27. Tbe Local Government may, from time to time, make rules 
for regulating — 

^(a) tbe supply of stamps to be used under this Act; 


^ In the Punjab, s. 23 is repealed — see the Punjab Land-revenue Act, 1887 (XVII of 
1887), P. and N. W. Code. 

For rules framed under the powers conferred by this section in- 
Madras -see Mad. R. and 0. 

Central Provinces . . . -see Cen. Prov. Gazette, 1905, Pt. Ill, p. 570. 

Assam see Assam Rules Manual. 

As to Burma see s. 41 of the Lower Biu’ma Courts Act, 1900 (VI of 1900). 

® For rules as to levy of court-fees by adhesive and impressed stamps, see Gazette of 
India, 1883, Pt. I, p. 189. 

* For rules under s. z7 for — 


(I) Ajmer-Merwara, see Aj. R. k 0. 

{^) Baluchistan, see BaL Code. 

(S) Bengal, sre Ben. B. & 0. 

(^} Lonabay, see Bom. R. k 0. 

(5) Burma, see Burma Gazette, 1902, Pt. 1, p. 9. 

(0) Central Provinces, see Cen. Prov. Gazette, 1902, Pt. Ill, p. 69. 

(7) Coorg, see Coorg R. and O. 

(8) Eastern Beng^^l oc Assam*, see E. B. & A. Gazette, 1908, Pt. II, p. 64 -i. 

(9) Madras, see Mad. R. & 0. tp. t, 

(10) N. W. Fron. Prov., see Gazette of India, 1902, Pt. 11, p. 9o. 

(11) Punjab, see PunJ. R. & O. 

(IB) United Provinces, see U. P. R. & 0. 

* For rules as to levy of court-fees by adhesive and impressed stamps, see Gazette of 
India, 1883, Pt. 1, p. 189. 
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(b) the number of stamps to be used for denoting any fee charge- 

able under this Act ; 

(c) the renewal of damaged or spoiled stamps; and 

(d) the keeping accounts of all stamps used under this Act : 

Provided that, in the case of stamps used under section 3 in a High 
'Court, such rules shall be made with the concurrence of the Chief J ustice 
of such Court. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 

28. Ho document which ought to bear a stamp under this Act shall 
be of any validity, unless and until it is properly stamped. 

But, if any such document is through mistake or inadvertence 
received, filed or used in any Court or office without being properly 
stamped, the presiding Judge or the head of the office, as the case may 
be, or, in the case of a High Court, any Judge, of such Court, may, if he 
thinks fit, order that such document be stamped as he may direct ; and, 
on such document being stamped accordingly, the same and every pro- 
ceeding relative thereto shall be as valid as if it had been properly 
•stamped in the first instance. 

29. Where any such document is amended in order merely to cor- 
rect a mistake and to make it conform to the original intention of the 
parties, it shall not be necessary to impose a fresh stamp. 

30. Ho document requiring a stamp under this Act shall be filed 
or acted upon in any proceeding in any Court or office until the stamp 
has been cancelled. 

Such officer as the Court or the head of the office may from time to 
time appoint shall, on receiving any such document, forthwith effect 
such cancellation by punching out the figure-head so as to leave the 
amount designated on the stamp untouched, and the part removed by 
punching shall be burnt or otherwise destroyed. 


CHAPTER YI. 

Miscellaneous. 

31. i. Whenever an. application or petition containing a complaint 
or charge of an offence, other than an offence for which police-officers 
may arrest without warrant, is presented to a Criminal Court, the Court, 
if it convict the accused person, shall, in addition to the penalty imposed 
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upon liim, order him to repay to the coroplaxiiant the fee paid on such 
application or petition. 

ii. In the case mentioned in section 18, the Court, if it convict the 
accused person, shall, in addition to the penalty imposed upon him, 
order him to repay to the complainant the fee, if any, paid by the latter 
for the examination. 

iii. When the complainant has paid fees for serving processes in 
either of the cases mentioned in the first and second paragraphs of this 
section, the Court, if it convict the accused person, shall, in addition to 
the penalty imposed upon him, order him to repay such fees to the com- 
plainant. 

iv. All lees ordered to be repaid under this section may be recovered 
as if they were fines imposed by the Court. 

32. lAviendment of Act VIII of 1S69 and Act IX of 1869,'] Rc'p, 
hy the Repealing and Amending Act, 1891 [XII of 1891), 

33. Whenever the filing or exhibition in a Criminal Court of a 
document in respect of which the proper fee has not been paid is, in the 
opinion of the presiding Judge, necessary to prevent a failure of justice^ 
nothing contained in section 4 or section 6 shall be deemed to prohibit 
such filing or exhibition. 

^ S4. [1) The Local Government may from time to time make “ rules 
for regulating the sale of stamps to be used under this Act, the persons 
by whom alone such sale is to be conducted, and the duties and remunera- 
tion of such persons. 

(2) All such rules shall be published in the local oflficial Gazette, and 
shall thereupon have the force of law. 

(5) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for 
sale any stamp, shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 


^ This section was substituted for the original section by the Eepealing and Amending 
Act, 1891 (XII of 1891), Genl. Acts, Vol. IV. 

^ For rules made by : — 


Ajmer-Kerwara 
Bengal .... 

Bombay .... 

Burma .... 
Central Provinces 

Eastern Bengal and Assam 
Punjab .... 

United Provinces . 


see Gazette of India, 1903, Ft. II, p. 1068. 
see Ben. R. ^ 0., and Calcutta Gazette, 1907, 
Pt. I, p. 432. 

see Bombay R. & 0., Bombay Government Gazette, 
1907, Pt. I, p. 723. 

see Burma Gazette, 1902, Pt. I, p. 59. 
see Central Provinces Gazette, 1902, Pt. Ill, p. 70 j 
ibid, 1903, Pt. Ill, p. 47. 
see E. B. and Assam Gazette, 1908, Pt. II, p. 642. 
under th's section, see Punjab Government Gazette, 
1900, Pt. I, p. 406. 

see North-Western Provinces and Oudh Gazette, 
1900, Pt. I, p. 621. 
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85. The Governor General of India in Council may, from time to 
time by notification in the Gazette of India, reduce or remit in the 
whole or in any part of British India, all or any of the fees mentioned 
in the first and second schedules to this Act annexed, 

and may in like manner cancel or vary such order. 

86. Nothing in Chapters II and V of this Act applies to the com- 
mission payable to the Accountant General of the High Court at Fort 
William, or to the fees which any ofiicer of a High Court is allowed to 
receive in addition to a fixed salary. 


Power to 
redaco oar 
remit fees- 


Saving o£ 
fees to cer- 
tain offioacs, 
of High 
Courts, 


^ See Gen. B. and 0. 

* For remission of duty payable undei’ the Act, in respect of Indian probates, letters 
of administration or succession certificates on the share or other interest of a deceased 
member of a company formed under Act VI of 1882, provided that the said share or 
interest was registered in a branch register in the United Kingdom under Act IV of 1900, 
and that such member was at the date of his decease domiciled elsewhere than in India, 
see notification No. 881 L. B., Gazette of India, 1900, Ft. 1, p. 100. 

For remission of duty on applications for suspension or remission of land-revenue, see 
Notification No. 4385 L. B., dated IGth August, 1901, Gazette of India, 1901, 1 1 I, p. 608. 

For remission c f fees on applications for issue of permits for transport of country 
spirits, see Notification No. 6260 L. R , dated 12th December, 1901, Gazette of India,. 
1901, Pt. I, p. 1030. 
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N'liniber. 


Proper Fee. 


f IVhen the amount or value of 
the subject-matter in dis- 
pute does not exceed five 
rupees. 

Six annas. 


When such amount or value j 
exceeds five rupees, for 
every five rupees, or part 
thereof, in excess of five rup- 
ees, up to one hundred rup- 
ees. 

Six annas. 


When such amount or value 
exceeds one hundred rupees, 
for every ten rupees, or piart 

1 thereof, in excess of one hun- 
! dred rupees, up to one thoii- 
i sand rupees. 

Tw^elve annas. 

1 . *Plaint 1 [written state* 
ment pleading a set olf or 
counter-claim] or memorandum 
of appeal (not otherwise pro-/ 
vided for in this Act) 1 [or of j 
cross-objection] presented to 
any Civil or Revenue Court ex- 
cept those mentioned in sec- 
tion 3. 

j When such amount or value 
exceeds one thousand rupees, 

1 lor every one hundred ru- 
pees, or part thereof, in ex- 
1 cess of one thousand rupees, 

! up to five thousand rupees. 

1 

When such amount or value 
exceeds five thousand rup- j 
ees, for every two hundred j 
and fifty rupees, or part 
thereof, in excess of five 
thousand rupees, up to ten 
thousand rupees. 

Five rupees. 

Ten rupees. 


"When such amount or value 
exceeds ten thousand rup- 
ees, for every five hundred 
rupees, or part thereof, in 
excess of ten thousand rup- 
ees, up to twenty thousand 
rupees. 

Fifteen rupees. 


When such amount or value 
exceeds twenty thousand 
rupees, for every one thou- 
sand rupees, or part thereof, 
in excess of twenty thousand 
rupees, up to thirty thou- 
sand rupees. 

Twenty rupees. 


* To ascertain the proper fee leviable on the institution of a suit, see the table annexed to 
’this schedule. 

1 These words were inserted by s. 3o5 and the Fourth Schedule of the Code of Civil Procedure 
,(ActVof 1908), Genl. Acts, Vol. VI. 
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Court-fees. 

SCHEDULE 1—contd. 
Ad valorem fees — contd. 




dumber. 


1. * Plaint, etc. — conid. 


2. Plaint l*** * * in a suit for 
possession under 2 [the Specific 
Belief Act, 1877, section 9]. 

3. {Befeuled hy Act Jill of 
1871.1 

4. Application for review of 
judgment, 2 if presented on or 
after the ninetieth day from 
the date of the decree. 

5. Application for review of 
judgment, ^ if presented before 
the ninetieth day from the date 
of the decree. 

f 

6. Copy or translation of j 

a judgment or order not-{ 
being, or having the force of, I 
a decree. j 


Li 


When such amount or value 
exceeds thirty thoiisand rup- 
ees, for every two thousand 
rupees, or part thereof, in 
excess of thirty thousand 
rupees, up to fifty thousand 
rupees. 

When such amount or value 
exceeds fifty thousand rup- 
ees, for every five thousand 
rupees, or part thereof, in 
excess of fifty thousand rup- 
ees. 

Provided that the maximum 
fee leviable on a plaint or 
memorandum of appeal shall 
be three thousand rupees. 


J 


When such judgment or order 
is passed by any Civil Court 
other than a High Court, or 
by the presiding officer of 
any Revenue Court or Office, 
or by any other Judicial or 
Executive Authority — 

{a ). — If the amount or value 
of the subject-matter 
is fifty or less than 
fifty rupees. 


Proper Fee. 


Twenty rupees. 


Twenty-five rupees. 


A fee of one-half the amount 
prescribed in the foregoing: 
scale. 


The fee leviable on the 
plaitit or memorandum of 
appeal. 

One-half of the fee leviable- 
on the plaint or memo- 
randum of appeal. 


Four annas. 


*To ascertain the proper fee leviable on the institution of a suit, see the table annexed to this, 
schedule. 

iThe words “or memorandum of appeal” were repealed by the Court- fees Act Amendment 
Act, 1870 (XX of 1870), infm. 

2 These words were substituted for the words and figures “Aet No. XIV of 1859 (to provide 
for the limitation of stnts) ” by the Repealing and Amending Act, 1891 (XII of I89I),. 
General Acts, Vol. IV. For the Specific Belief Act, 1877 (I of 1877), sec infra. 

3As to application for review of judgment, see the Code of Civil Procedure (Act V of 1908)., 
General Acts, Vol. VI. 
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Gouri-fees. 

SCHEDULE l—contd.. 
Ad valorem fees — contd. 


Number. 


6. Copy, etc. — conid. 


7. Copy of a decree or 
order having the force of a-<j' 
decree. 


8. Copy of any docu- 
ment liable to stamp-duty 
under the Indian Stamp Act, 
1879,1 when left by any par- 
ty to a suit or proceeding in 
place of the original with- 
drawn. 


(6). — If such amount or value 
exceeds fifty rupees. 

When such judgment or order 
is passed by a High Court. 

When such decree or order is 
made by any Civil Court 
other than a High Court, or 
by any Hevenue Court — 

{a ). — If the amount or value 
of the subject-mat- 
ter of the suit wherein 
such decree or order 
is made is fifty or less 
than fifty rupees. 

(6). — If such amount or value 
exceeds fifty rupees. 

When such decree or order is 
made by a High Court. 

(a ), — When the stamp-duty 
chargeable on the ori- 
ginal does not exceed 
eight annas. 

(/>). — In any other case. 


Proper Fee. 


Fight annas. 


One rupee. 


Eight annas. 


One rupee. 


Fcaix rupees. 


The amount of the duty 
cliarge able on the oriffinal. 


I of 1879, 


Eight annas. 


9. Copy of any revenue or 
judicial proceeding or order not 
otherwise provided for by this 
Act, or copy of any account, 
■statement, report or the like, 
taken out of any Civil or Crimi- 
nal or Revenue Court or Office, 
or from the office of any chief 
officer charged with the execu- 
tive administration of a Divi- 
sion. 


For every three hundred and 
sixty words or fraction of 
three hundred and sixty 
words. 


Eight annas. 


10. ['Repealed hij the Guard-^ 
ians and Wards A^'U 1890 

iviiioj umyi 


211. Probate of a will or 
letters of administration with 
*or without will annexed. 


If the amount or value of the 
property in respect of which 
the grant of probate or let- 
ters is made exceeds one 
thousand rupees. 


Two per centum on such .am- 
ount or value : provided 
that when, after the grant 
of a certificate under the 
Succession Certificate Act, 


VII of 1889. 


'^See now the Indian Stamp Act, 1899 (II of 1899), General Acts, Vol. V. 

2 The articles 11, 12 and 12A here printed were substituted for the original articles 11 and 
42, by the Succession Certificate Act, 1889 (VII of 1889), s. 13 (1), General Acts, Vol. IV. 
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Couft-feeB. 

SCHEDTILjE I — contd. 
Ad valorem fees — contd. 


Number. 


11. Probate, etc. — contd. 


2 12. Certificate under the 
Succession Certificate Act, 
1889.3 


127 


Proper Fee. 


In any case 


1889, or any enactment 
repealed by that Act, or 
under the Kegnlation of the 
Bombay Codei No. VIIl of 
1 827, in respect of any 
property included in an 
estate, a grant of probate 
or letters of administration 
is made in respect of the 
same estate, the fee pay- 
able in respect of the latter 
grant shall be reduced by 
the amount of the fee paid 
in respect of the former 
grant. 

Two per centum on the 
amount or value of any 
debt or security specified 
i in the certificate under 
j section 8 of the Act, and 
I three per centum on the 
1 amount or value of any 
I debt or security to which 
I the certificate is extended 
j under section 10 of the Act. 

I Note. — (1) The amount of a 
! debt is its amount, iiiclud- 
' ing interest on the day on 
I which the inclusion of the 
i debt in the certificate is 
j applied for, so lar as such 
I amount can be ascertained. 

! (2) Whether or not any pow- 
I er with re.spect to a security 
I specified in a certificate has 
i been conferred under the 
! Act ; and where such a pow- 
er has been so conferred, 
i whether the power is for the 
' receiving of interest or divi- 
j dends on, or for the negotia- 
I tion or transfer of the se- 
I curity, or for both purposes, 

; the value of the security 
i is its market- value on the 
day on which the inclusion 
of the security in the certi- 
ficate is applied for, s<^ far 
as such value can be as 
eertained. 


1 Bom. Code. 

2 See second foot-note on preceding page. 
8 General Acts, Voi. IV. 
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Court-fees. 

SCHEDULE \—contL 
A-d, valorem, fees — contd. 


[1870 : Act VII, 


Number. 


112 A. Certificate under 
tbe Regulation, of the Bombay 
Codes, ^No. VIII of 1827. 


Application to t.be 
Chief Court in the Punjab for 
the exercise of its jurisdic- 
tion under section 70 of the 
Punjab Courts Act, ISsl, as 
amended by the Punjab 
Courts Act. 1809® [or to the 
Court of the Financial Com- 
missioner of the Punjab for 
the exercise of its revisional 
jurisdiction under section 84 
of the Punjab Tenancy Act, 
1887]. 


[614. Application to the 
Chief Court of Lower Burma 
for the exercise of its revi- 
sional jurisdiction under sec- 
tion 622 of the 7Code of Civil 
Procedure or section 25 of 
the 8 provincial .Small Causes 
Courts Act, 1887.] 


When the amount or value of 
the subject-matter in dispute 
does not exceed twenty- 
five rupees. 

When such amount or value 
exceeds twenty- five rupees. 


When the amount or value of 
the subject-matter in dispute 
does not exceed twenty-five 
rupees. 

When such amount or value 
exceeds twenty-five rupees. 


Proper Fee. 


(1) As regards debts and 
securities, the same fee as 
would be payable in respect 
of a certificate under the 
Succession Certificate Act, 
1889,^ or in respect of an 
extension of such a cer- 
tificate, as the case may be, 
and 

(21 as regards other property 
in respect of which the 
certificate is granted, two 
per centum on so much of 
the amount or value of 
such property as exceeds 
one thousand rupees. 


Two rupees. 


The fee leviable on a memo- 
randum of appeal. 


Two rupees. 


The fee leviable on a memo- 
randum of appeal. 


1 S(iL second foot-note on p. 126. 

2 Bom. Code. 

8 General Acts, Vol. IV. 

4 Inserted bv the Punjab Courts Act, 1884 (XVIII of 1884), s, 71, as amended by the 
Punjab Courts Act, 1899 (XXV of 1899), s. 6, P. and N.-W. Code. 

Similar fees are payable on the like applications to the Court of the Judicial Ccmniissioner 
of the N -W. Frontier Province, see. s. 85 (1) of the N.-W. Frontier Province Law and Justice 
Regulation, ioOl (VII of 1901), P. and N. W. Code. 

5 These words were added by .s. 1 of Act IX of 1901, General Acts, Vol. V. 

6 Substituted by the Lower Burma Courts Act, 1900 (VI of 1900), s. 47, and Schedule L 
Art 14 was originally inserted by the Lower Burma Courts Act, 1889 (XI of 1889), s. 84. 

’ 7 Seen iw th© Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VT. 

8 General Acts, Vol. IV. 


VII of 1889. 


XVIII of 
1884. 
XXV of 
1899. 


XIV of 
1882. 

IX of 1887. 
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SCHEDULE I — contd. 
Ad valorem fees — contd. 


Number. 


Proper Fee. 

P 15. sif plication to ilie" 
Court oi the Judicial Com-' 

When the amount or value of 

Two rupees. 

missioner. Upper Burma, tor 
iheixrcise of its r< vs tonal 
jurisdiction under section 622 
oi the 2 Code oi Civil Pro- | 
ceinre or section 25 0 ^ the \ 

the subject- rruitter in dispute 
doss n t exceed twen y-five 
rupees. 

When such amount or value 

The fee leviable on a memo- 

3 hrorinciad Smalt Cay^e f 

exceeds twenty-five rupees. 

randum of appeal. 

^ 1887. 4* * » * * ]J 



Table of rates of ad valorem fees leviable on the institution of suits. 


When the amount or value of 
the subject-matter exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs 

.A. 

P. 


5 

0 

6 

0 

5 

10 

0 

12 

0 

10 

15 1 

1 

2 

0 

15 

20 

1 

8 

0 

20 

25 

1 

14 

0 

25 

30 

2 

4 

0 

30 

35 

2 

10 

0 

35 

40 

3 

0 

0 

40 

45 

3 

6 

0 

45 

50 

3 

12 

0 

50 

55 

4 

2 

0 

55 

60 

4 

8 

0 

60 

65 

4 

14 

0 

65 

70 

5 

4 

0 


1 This article was itisertrid a^ter ar"*, 14 in the application to Upper Burma of the first 
schedt b, by the Upper Burma Civil Courts Begulation, 1896 (I of I 896 ), s. 36, Bur. Code, 

^ See now Act V ot 1908, General Acts, Vol. VL 

3 General Acts, Vol. III. 

4 The words and figures “or section 14 of the Upper Burma Civil Courts Regulation, 1896,’^ 
were repealed by the Upper Burma Civil Courts (Amendment) Regulation, 1903 (V of 1003), 8. 4. 

K 


VOL. II. 



130 


Court-fees. [1870 : Act VII' 

SCHEDULE 1—contd. 

Table of rates of ad valorem fees, etc. — contd. 


When the amount or value of 
the subject-matter exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs 

. A. 

P. 

70 

75 

6 

10 

0 

75 

80 

6 

0 

0 

80 

85 

6 

6 

0 

85 

90 

6 

12 

0 

90 

95 

7 

2 

0 

95 

100 

7 

8 

0 

100 

no 

8 

4 

0 

no 

120 1 

9 

0 

0 

120 

130 

9 

12 

0 

130 

140 

10 

8 

0 

140 

150 

11 

4 

0 

150 , 

160 

12 

0 

0 

160 

170 

12 

12 

0 

170 

180 

13 

8 

0 

180 

190 

14 

4 

a 

190 

200 

15 

0 

0 

200 1 

210 

15 

12 

0 

210 

220 

16 

8 

0 

220 

230 

17 

4 

0 

230 

240 

18 

0 

0 

240 

250 

18 

12 

0 

250 

260 

19 

8 

0 

260 

270 

20 

4 

0 

27C 

280 

21 

0 

0 

280 

290 

21 

12 

0 

290 

300 

22 

8 

0 

300 

310 

23 

4 

0 



1870: Act VIL] Court-fees. 131 

SCHEDULE l—conti. 

Table of rates of ad valorem, fees, etc. — contd. 


When the amount or value of 
the subject-matter exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs 

.A. 

P. 

310 

320 

24 

0 

0 

320 

330 

24 

12 

0 

330 

340 

25 

8 

0 

340 

350 

26 

4 

0 

350 

360 

27 

0 

0 

3G0 

370 

27 

12 

0 

370 

380 

28 

8 

0 

3S0 

390 

29 

4 

0 

390 

400 

30 

0 

0 

400 

410 

30 

12 

0. 

410 

420 

31 

S 

0 

420 

430 

32 

4 

0 

430 

‘ 440 

33 

0 

0 

440 

450 

33 

i2 

0 

450 

400 

34 

8 

0 

460 

470 

35 

4 

0 

470 

480 

36 

0 

0 

480 

490 

36 

12 

0 

490 

500 

37 

8 

0 

500 

510 

38 

4 

0 

510 

520 

39 

0 

0 

52C 

530 

39 

12 

0 

530 

540 

40 

8 

0 

540 

550 

41 

4 

0 

650 

560 

42 

0 

0 

660 

570 

42 

12 

0 

570 

580 

‘ 43 

8 

0 


K 2 


yoL. II, 
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SCHEDXTLE 1—conU. 

Table of rates of ad valorem fees, etc. — contd. 


When the arnoTiJit or value of 
tht subject- mutter exceeds 

But does not exceed 

Proper Fee. 

Bs. 

Bs. 

Rm. 

A. 

P. 

680 

590 

44 

4 

0 

690 

600 

45 

0 

0 

600 

610 

45 

12 

0 

610 

620 

46 

8 

0 

620 

630 

47 

4 

0 

630 

640 

48 

0 

0 

640 

650 

48 

12 

0 

650 

660 

49 

8 

0 

660 

670 

60 

4 

0 

670 

680 

61 

0 

0 

680 

690 

61 

12 

0 

690 

700 

62 

S 

0 

700 

710 

63 

4 

0 

710 ' 

720 

54 

0 

0 

720 

730 

64 

12 

0 

730 

740 

55 

8 

0 

740 

760 

56 

4 

0 

750 

760 

57 

0 

0 

760 „ 

770 

67 

12 

0 

770 

• 780 

58 

8 

0 

780 

790 

59 

4 

0 

790 

800 

60 

0 

0 

800 

810 

60 

12 

0 

810 

820 

61 

8 

0 

820 

830 

62 

4 

0 

830 

840 

63 

0 

0 

840 

860 

63 

12 

0 
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SCHEDULE \—contl. 

Table of rates of ad valorem fees, etc, — contd. 


When the amount or value ot 
the subject-matter exceeds 

But does not exceed 

jProper Fee. 

Es. 

Es. 

Es. 

A. 

p. 

850 

860 

64 

8 

0 

860 

870 

65 

4 

0 

870 

880 

66 

0 

0 

880 

890 

66 

12 

0 

o 

CO 

900 

67 

8 

0 

900 

910 

68 

4 

0 

910 

920 

69 

0 

0 

920 

930 

i 69 

12 

0 

930 

940 

70 

8 

0 

940 

950 

71 

4 

0 

950 

960 

72 

0 

0 

960 

970 

72 

12 

0 

970 

980 

73 

8 

0 

980 

990 

74 

4 

0 

990 

1,000 

75 

0 

0 

1,000 

1,100 * 

80 

0 

0 

1,100 

1,200 

85 

0 

0 

1,200 

1,300 i 

90 

0 

0 

1,300 

1,400 

95 

0 

0 

1,400 ! 

1,500 

100 

0 

0 

1,500 

1,600 

105 

0 

0 

1,600 

1,700 

1.10 

0 

0 

1,700 

1,800 

115 

0 

0 

1,800 

1,900 

120 

0 

0 

1,900 

2,000 

125 

0 

0 

2,000 

2,100 

130 

0 

Q 

2,100 

2,200 

135 

0 

0 


184 Court-fees. [IS*} 0 : Act VII. 

SCEEDTTLE l—contA. 


Table of rates of ad valorem fees, etc. — contd. 


When the amount or value of 
the subject-matter exceeds 

But does not exceed 

Proper Fee, 

Bs. 

Bs. 

Pv3. A. P. 

2,200 

2,300 

140 0 0 

2,300 

2,400 

145 0 0 

2,400 

2,500 

150 0 0 

2,500 

2,600 

155 0 0 

2,600 

2,700 

160 0 0 

2,700 

2,800 

165 0 0 

2,800 

2,900 

170 0 0 

2,900 

3,000 

175 0 0 

3,000 

3,100 

180 0 0 

3,100 

3,200 

185 0 0 

3,200 

3,300 

190 0 0 

3,300 

3,400 

195 0 0 

3,400 

3,500 

200 0 0 

3,500 

3,600 

205 0 0 

3,600 

3,700 

210 0 0 

3,700 

3,800 

215 0 0 

3,800 

3,900 

220 0 0 

3,900 

4,000 

225 0 0 

4,000 

4,100 

230 0 0 

4,100 

4,200 

235 0 0 

4,200 

4,300 

240 0 0 

4,300 

4,400 

245 0 0 

4,400 

4,500 

250 0 0 

4,500 

4,600 

255 0 0 

4,600 

4,700 

260 0 0 

4,700 

4,800 

i?u5 0 0 

4,800 

4,900 

270 0 0 
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Court-fees. 

SCHEDITLE \—contd, 
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Table of rates of ad valorem fees, etc. — contd. 


When the amonnt or value of 
the subject-matter exceeds 

But does not exceed 

Proper Pee. 

Rs. 

Rs. 

Rs. A. P. 

4,900 

5,000 

275 0 0 

5,000 

5,250 

285 0 0 

5,250 

5,500 

295 0 0 

5,500 

5,750 

305 0 0 

5,750 

6,000 

315 0 0 

6,000 

6,250 

325 0 0 

6,250 

6,500 

335 0 0 

6,500 

6,750 

345 0 0 

6,750 

7,000 

355 0 0 

7,000 

7,250 

365 0 0 

7,250 

7,500 

375 0 0 

7,500 

7,750 

385 0 0 

7,750 

8,000 

395 0 0 

8,000 

8,250 

405 0 0 

8,250 

8,500 

415 0 0 

8,500 

8,750 

425 0 0 

8,750 

9,000 

435 0 0 

9,000 

9,250 

445 0 0 

9,250 

9,500 

455 0 0 

9,500 

9,760 

465 0 0 

9,750 

10,000 

476 0 0 

10,000 

10,500 

490 0 0 

10,500 

11,000 

505 0 0 

11,000 

11,500 

520 0 0 

11,500 

12,000 

536 0 0 

12,000 

12,500 j 

650 0 0 
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SCHEDULE l~conid. 


Table of rates of ad valorem fees, etc. — contd. 


WBen the airjount or value of 
the subject-mratter excceus 

But does n -t exceed 

Proper Fee. 

Es. 

Es. 

Es. A. P. 

o 

o 

13,000 

665 0 0 

IS, 000 

13,500 

580 0 0 

13,500 

14,000 

595 0 0 

14,000 

14,600 

610 0 0 

14,500 

15.000 

625 0 0 

15,000 

15,500 

640 0 0 

15 500 

16,000 

655 0 0 

16,000 

10,500 

670 0 0 

16,500 

17,000 

685 0 0 

17,000 

17,500 

700 0 0 

17,500 

18,000 

715 0 0 

18,000 

18,500 

730 0 0 

18,500 

19,000 

745 0 0 

19,000 

19,500 

760 0 0 

19,600 

20,000 

775 0 0 

20,000 

21,000 

795 0 0 

21,000 

22,000 

815 0 0 

22,000 

23,000 

835 0 0 

23,000 

24,000 

855 0 0 

24,000 

25,000 

875 0 0 

25,000 

26,000 

895 0 0 

26,000 

27,000 

915 0 0 

27,000 

28,000 

935 0 0 

28,000 

29,000 

955 0 0 

29,000 

30,000 

975 0 0 

30,000 

32,000 

995 0 0 

32,000 

34,000 

1,015 0 0 
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SCHEDULE 1—contd. 


Table of rates of ad valorem fees, etc. — contd. 


When the amount or value of 
the gubject-iiiatter exceeds 

But does not exceed 

Proper Fee. 

Bs. 

Bs. 

Rs. A. P. 

34,000 

36,000 

1,035 0 0 

36,000 

38,000 

1,055 0 0 

38,000 

40,000 

1,075 0 0 

40,000 

42,000 

1,095 0 0 

42,000 

44,000 

1,115 0 0 

44,000 

46,000 

1,135 0 0 

46,000 

48,000 

1,155 0 0 

48,000 

50,000 

1,175 0 0 

50,000 

55,000 

1,200 0 0 

65,000 

60,000 

1,225 0 0 

60,000 

65,000 

1,250 0 0 

65,000 

70,000 

1,275 0 0 

70,000 

75,000 

1,300 0 0 

75,000 

80,000 

1,325 0 0 

80,000 

85,000 

1,350 0 0 

85,000 

90,000 

1,375 0 0 

90,000 

95,000 

1,400 0 0 

95,000 

1,00,000 

1,425 0 0 

1,00,000 

1,05,000 

1,450 0 0 

1,05,000 

1,10,000 

1,475 0 0 

1,10,000 

1,15,000 

1,500 0 0 

1,15,000 

1,20,000 

1,525 0 0 

1,20,000 

1,25,000 

1,550 0 0 

1,25,000 

1,30,000 

1,575 0 0 

1,30,000 

1,35,000 

1,600. 0 0 

1,35,000 

1,40,000 

1,625 0 0 

1,40,000 

1,45,000 

1,650 0 0 
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SCHEDULE 1—conU. 


Table of rates of ad, valorem fees, etc. — contd. 


When the anionnt or value of 
the subject-matter exceeds 

But does not exceed 

Proper Fee. 

Rs. 

Rs. 

Rs. A. P. 

1,45,000 

1,50,000 

1,675 0 0 

1,50,000 

1,55,000 

1,700 0 0 

1,55,000 

1,60;000 

1,725 0 0 

1,60,000 

1,65,000 

1,750 0 0 

1,65,000 

1,70,000 

1,775 0 0 

1,70,000 

1,75,000 

1,800 0 0 

1,75,000 

1,80,000 

1,825 0 0 

1,80,000 

1,85,000 

1,850 0 0 

1,85,000 

1,90,000 

1,875 0 0 

1,90,000 

1,95,000 

1,900 0 0 

1,95,000 

2,00,000 

1,925 0 0 

2,00,000 

2,05,000 

1,950 0 0 

2,05;000 

2,10,000 

1,975 0 0 

2,10,000 

2,15,000 

2,000 0 0 

2,15,000 

2,20,000 

2,025 0 0 

2,20,000 

2,25,000 

2,050 0 0 

2,25,000 

2,30,000 

2,075 0 0 

2,30,000 

2,35,000 

2,100 0 0 

2,35,000 

2,40,000 

2,125 0 0 

2,40,000 

2,45,000 

2,150 0 0 

2,45,000 

2,50,000 

2,175 0 0 

2,50,000 

2,55,000 

2,200 0 0 

2 55,000 

2,60,000 

2,225 0 0 

2,60,000 

2,65,000 

2,250 0 0 

2,65,000 

2,70,000 

2,275 0 0 

2,70,000 ■ 

2,75,000 

2,300 0 0 

2,75,000 

2,80,000 

2,325 0 • 0 
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SCHEDULE 1—concU. 

Table of rates of ad valorem fees, etc. — concld. 


When the amount or value of 
the subject-matter exceeds 

But does not exceed 

Proper Pee. 

Es. 

Es. 

Es. A. P. 

2,80,000 

2,85,000 

2,350 0 0 

2,85,000 

2,00,000 

2,375 0 0 

2,90,000 

2,95,000 

2,400 0 0 

2,95,000 

3,00,000 

2,425 0 0 

3,00,000 

3,05,000 

2,450 0 0 

3,05,000 

3,10,000 

2,475 0 0 

3,10,000 

3,15,000 

2,500 0 0 

3,15,000 

3,20,000 

2,525 0 0 

3,20,000 

3,25,000 

2,550 0 0 

3,25,000 

3,30,000 

2,575 0 0 

3,30,000 

3,35,000 

2,600 0 0 

3,35,000 

3,40,000 

2,625 0 0 

3,40,000 

3,45,000 

2,650 0 0 

3,45,000 

3,50,000 

2,675 0 0 

3,50,000 

3,55,000 

2,700 0 0 

3,65,000 

3,60,000 

2,725 0 0 

3,60,000 

3,65,000 

2,750 0 0 

3,65,000 

3,70,000 

2,775 0 0 

3,70,000 

3,75,000 

2,800 0 0 

3,75,000 

3,80,000 

2,825 0 0 

3,80,000 

3,85,000 

2,850 0 0 

3,85,000 

3,9 o;ooo 

2,875 0 0 

3,90,000 

3,95,000 

2,900 0 0 

3,95,000 

4,00,000 

2,925 0 0 

4,00,000 

4,05,000 

2,950 0 0 

4,05,000 

4;io,ooo 

2,975 0 0 

4,10,000 

• • 

3,000 0 0 
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SCHEDULE II. 

Fixed. Fees. 



Application or petition 


(o).— When presented to any 
officer of tlie Customs 
or Excise Department 
or to any AFagistrate 
hy tiny person having 
dealings Tvith the 
Government, and 
when the subject- 
matter of such appli- 
cation relates exclu- 
sively to those deal- 
ings; 

or when presented to any 
officer of land-reve- 
nue by any person 
holding temporarily 
settled land under di- 
rect engagement v^dth 
Government, and 
when the subject- 
niatter of the app>lica- 
tion or petition relates 
exclusively to such 
engagement ; 

or when presented to any 
Municipal Commis- 
sioner under any Act 
for the time being in 
force for the conser- 
vancy or improve- 
ment of any place, if 
th^ application or pe- 
tition relates solely to 
such conservancy or 
improvement ; 
or vhen presented to any 
Civil Court other than 
a principal Civil Court 
of original jurisdic- 
tion, 1 * * * ♦ ♦ 
or to any Court of 
Small Causes consti- 
tuted under Act2 No. 

XI of 1865 or under 
Acts No. XVI of 
1868, section 20, or to 
a Collector or other 
officer of revenue in 
relation to any suit or 
case in which the 


One anna. 


of 1887), General Acts.' Vol. 

(Xn of 1887), Ben. Code ; U Assam Civil Courts Act, 1887 
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Number. 


Proper Fee. 


1. Application or petition 
— contd. 


amount or value of tbe 
subject-matter is less 
than fifty rupees ; 
or when presented to any 
Civil, Criminal or 
Revenue Court, or to 
any Board or execu- 
tive officer for the 
purpose of obta'ning 
a copy or trans ation 
of any judgment, de- 
cree or order passed 
by such Court, Board 
cr officer, or of any 
other document on 
record in such Court 
or Office. 

(6). — ^When containing a com- 
plaint or charge of 
any offence other 
than an offence 
for which police-offi- 
cers may, under the 
Criminal Procedure 
Code,l arrest with- 
out warrant, and pre- 
sented to any Criminal 
Court : ^ 

or when presented to a 
Civil, Criminal or 
Revenue Court, or to 
a Collector, or any 
Revenue- officer hav- 
ing jurisdiction equal 
or subordinate to a 
Collector, or to any 
Mngistrate in his exe- 
cutive capacity and 
not otherwise provid- 
ed for by this Act : 
or 1o denosi: in Court 
revenue or rent ; 
or for determination by 
a Court of the amount 
of com pen sat on to be 
paid by a landlord to 
bis tenant. 

(c). — When presented to a 
Chief Commissioner or 
other Chief Control- 
ling Revenue or Exe- 
cutive Authority, or 




\ One anna. 

) 


Eight annas. 






One rupee. 


to a Commis'sioner of 
Revenue or Circuit, 
or to any chief officer 


1 See now the Code of Criminal Procedure, 1898 (ActV of 1898), General Acts, Yol. V. 
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Number. 


Proper Fee. 


1. — Application or petition 
— concld. 


2. Application for leave to 
sue as a pauper. 

3. Application fpr leave to 
appeal as a pauper. 


4. Plaint or memoranduin 
of appeal in a suit to obtain 
possesvsion under Act 1 No. XVI 
of 1838, or 2 [tbe 3 Mamlatdars’ 
Courts Act, 1876]. 

5. Plaint or memorandum 
of appeal in a suit to establish 
or disprove a right of occupan- 


charged with the exe- 
cutive adjninistration 
of a Division and not 
otherwise provided 
for by this Act. 

(d). — When presented to a 
High Court. 


Two rupees. 
Eight annas. 


(а) . — When presented to a One rupee. 

District Court.* 

(б) . — When presented to a Two rupees. 

Commissioner or a 
High Court. 


cy. 

^6. Bail-bond or other in- 
strument of obligation given in 
pursuam^e of pn order made by 
a Court or Magistrate under 
any section of the 5 Code of Cri- 
minal Procedure, 1882, or the 
6 Code of Civil Procedure. 

7. Dndertakinff under sec- 
tion 49 of the 7 Indian Divorce 
Act. 

8. \Itep. hy the Ttepealiny 
and Amending Act, 1891 (XII 
of 1891).] 

9. IBepealed by Act XII of 
1891.]^ 

10. Mukhtarnama or Wak- 
alatnama. 


When presented for the con- 
duct of any one case — 

(a). — to any Civil or Criminal 
Court other than a 
High Court, or to any 


Eight annas. 


Eight annas. 


Bom. in of 
1876. 


X of 1882. 
XIV of 
1882. 

IV of 1869. 


iBom. Code, Vol L 

2 These words were substituted for the w^ords “Bombay Act V of 1864’ » (io give Mamlatdars* 
Courts jurisdiction in certain cases to maintain erisiing possession, or to restore possession to any 
party dispossessed otherwise than by course of law), by the Bepealing and Amending Act 1891 
(XII of 1891), General Acts, Voh IV. ° ’ 

^See now the Bombay Mamlatdars’ Courts Act, 1906 (Bom. Act II of 1906), Bom. Code. 

4TMs article was substituted for the original article 6, by the Probate and Administration Act 

1889 (VI of 1889), s. 18 (2), General Acts, Vol. IV. The original article ran as follows • “Bail^ 

bond or other instrument of obligation not otherwise provided for by this Act, when’given hv 
the direction of any Court or executive authority.” ® ^ 

^See now the Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. V. 

6 See now Act V of 1908, General Acts, Vol. VI. 

7 Supra, 
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Number. Proper Pee. 


10. — Mukhtarnama or Wakdlat- , Revenue Court, or to 

nama — concld, any Collector or Mag- 

istrate, or other exe- 
cutive officer, except 
such as are mentioned 
in clauses (6) and (c) 
of this number, 

(h ) — to a Commissioner of One rupee. 
Revenue, Circuit or 
Customs or to any offi- 
cer charged with the 
executive administra- 
tion of a Division, not 
being the Chief Rev- 
enue or Executive^ Au- 
thority, 

(c) — to a High Court, Chief Two rupees. 
Commissioner, Board 
of Revenue, or other 
Chief Controlling 
Revenue or Executive 
Authority. 

f(a ) — to any Civil Court other Eight annas, 
than a High Court, or 
to any Revenue Court 

11. Memorandum of appeal or Executive Officer 

when the apyieal is not 1 * , other than the High 

* * * from a decree ] Court or Chief Con- 
or an order having the force of j trolling Revenue or 

a decree, and is presented — j Executive Authority, 

\jfi ) — to a High Court or Chief Two rupees. 
Commissioner, or 
other Chief Control- 
ling Executive or Rev- 

12. Caveat. enue Authority. 

13. Application under Act 2 j 
No. X of 1859, section 26, or i 

s Bengal Act No. VI of 1862, f Five rupees. 

section 9, or ^ Bengal Act No. j 
Vm of 1869, section 37. J 


1 The words “ from an order rejecting a plaint or ” were omitted by s. 156 (Sch. 4) of the 
Code of Civil Procedure (Act V of 1908), General Acts, Vol. VI. 

2 Act X of 1859 was repealed by the Bengal Tenancy Act, 1885 ( VIII of 1885), Ben. Code, 
in those portions of the Lower Provinces to which that Act extends and in the Chota Nagpur 
Division (except Manbhum and the Tributary Mahal.<?) by the Chota Nagpur Landlord and 
Tenant Proce lure Act, 1879 (Ben. Act I of 1879), Ben. Code ; in the Province of Agra, 
by Act XVIII of 1873 ; and in the Central Provinces, by the Central Provinces Tenancy Act. 
1883 (IX of 1883), C. P. Code. 

^ Bengal Act VI of 1862 was repealed by the Bengal Tenancy Act, 1885 (VIII of 1885), so 
far as it affected those portions of the Lower Provinces to which that Act extends ; and in 
the Chota Nagpur Division (except Manbhum and the Tributary Mabals) by the Chota Nagpur 
Landlord and Tenant Procedure Act, 1879 (I of 1879), Ben. CodW 

4 Bengal Act VIII of 1869 was repealed by the Bengal Tenancy Act, 1886 (VIII of 1885). 
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Fixed Fees — concld. 


Nuiiiber. 


14. Petition in a suit under 
the Native Converts’ Marriage 
Dissolution .Act, 18C6.1 

15. IRcf,. Ad V ojimA 

if^. \R-r 'oUd by Act Vl of 

1S89, s. 18 fl). 

17. plaint or memoran- 
da ni of appeal in each of the 
folio vying suits : — 

i. to alter or set aside a 
sum f nary decision or order of 
any of the Civil Courts not es- 
tablished by Letters Patent or 
of any Revenue Court : 

ii. to alter or cancel any 
entry in a register of the names 
of pro prictors of revenue- pay- 
ing estates : 

iii. to obtain a declaratory 
decree where n ) consetjuential 
relief is prayed : 

iv. to set aside an a>ward : 

V. to set aside an adoption ; 

vi. every other suit where 

it is not possible to estimate at 
a money- value the subject- 
matter in dispute, and which is 
not otherwise provided fur by 
this Act. 


il 


18. Application under sec- 
tion .*126 of the Code of Civil 

Procedure. 2 


8[19. Agreement in writing 
stating a question for the opi- 
nion of the Court under the 
Code of 4Civil Procedure, 
1908.1 J 

20. Every petiti on under 
the Sindian Divorce Act, ex- 
cept petitions under section 44 
of the same Act, and every 
memorandum of appeal under J- 
section 55 of the same Act. 

21. Plaint or memorandum 
of appeal under the iParsi ]\Iar- 
riage and Divorce Act, 1805. J 


Proper Fee. 


Five rupees. 


Ten rupees. 


Twenty rupees. 


1 General Acts, VoL I. 

2 See now the Code of Civil Procedure, 1908 (Act V of 1908), second schedule, General Acts, 
Vol VI. ^ 

® Substituted by s. 165 (4tb Sch.) of the Code of Civil Procedure (Act V of 1908) for the 
original entry which was as follows : — “Agreement under section 328 of the same Code.” 

4 General Acts, Vol. VI- 

5 Supra. 


XXI of ism. 


V of 1908. 

IV of 
1869. 

XV of 
1866. 
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SCHEDULE III ^ 


{See section 19 /.) 

FoBM of valuation (to be used with such MOBIFICATIONS;, if any, 

MAY BE NECESSAEY.) 

In the couet of 


Be Prolate of^ the Will of 
and credits of 

I 


{or administration of the property 
,) deceased. 

f solemnly affirm % 
V. make oatE / 


and say that I am the executor (or one of the executors or one of the next of 
kin) of , deceased, and that I have truly set forth in Annexure A 

to this afBdavit all the property and credits of which the abovenamed deceased 
died possessed or was entitled to at the time of his death, and which have come 
or are likely to come, to my hands. 

I further say that I have also truly set forth in Annexure B all the 
items I am by law allowed to deduct. 

3. I further say that the said assets, exclusive only of such last-mentioned 
items, but inclusive of all rents, interest, dividends and increased values since 
the date of the death of the said decease! are under the value of 


ANNEXURE A. 


Rs. 


A. 


F. 


Valuation of the Moveable anb Immoveable Peo- 

PEETY of ^ BECEASEB. 

Cash in the house and' at the banks, household goods, 
wearing-apparel, books, plate, jewels, etc. 

{State estimated value according to best of PxecutoPs or 
Administrator s lelief.) 

Property in Government securities transferable at the 
Public Debt Office. 

{State description and value at the p*ice of the day ; also 
the interest separately^ calculating it to the time of 
maJoing the application^) 

Immoveable property consisting of 

{State description^ giving^ in the case of houses, the 
assessed value, if any, and the number of years^ 
assessment the market-value is estimated at, and, in 
the case of land, the area, the market-value and all 
rents that have accrued.) 

Leasehold property ....... 

{If the deceased held any leases for years determinable, 
state the number of years^ purchase the profit rents 
are estimated to he worth and the value of such, 
inserting separately arrears due at the date of death 
and all rents received or due since that date to the 
time of making the application . ) 


I'^o® Amendment Act, 1899 (XI of 1899), s. 3, 

General Acts, Vol. V. The original gohednle III wap repealed by Act XIV of 187o/ 


VOL. H. 


£ 
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Es. 


A. 


P. 


Property in public companies ..... 

[State the parUcidars and the vaUie calculated at the 
^rice of the days echo the interest se2oaratelyy caU 
dilating it to the time of mahing the application) 

Policy of insurance upon life^ money out on mortgage and 
other securities;, such as bonds^ mortgages^ bdls^ notes 
and other securities for money. 

[State the amount of the whole; also the interest segoar ate- 
ly, calc'idating it to the time of malcing the applica- 
tion) 

Book debts ........ 

[Other than had) 

Stock in trade ........ 

[State the estimated value, if any) 

Other property not coiiiprised under the foregoing heads 

[State the estimated valiiCy if any) 



Total 


Deduct amount shown in Annexure B not subject to duty 


Net Total 


ANNEXUEE B. 


Schedule oe Debts^ etc. 


Rs. 


A. p. 


Amount of debts due and owing from the deceased^ payable 
by law out of the estate. 

Amount of funeral expenses . . » . 

Amount of mortgage incumbrances .... 
Property held intrust not beneficially or with general 
power to confer a beneficial interest. 

Other property not subject to duty .... 

Total 
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ACT No. VIII OF 18T0.1 

imh Match Jsro.] 

An Act for the Prevention of the murder of Female Infants. 

Whebeas the murder of female infants is believed to be commonly 
committed in certain parts of British India ; and whereas it is necessary 
to make better provision for the prevention of the said oSence; It is 
hereby enacted as follows : — 

1. If it shall appear to the Local Government that the said offence 
is commonly committed in any district, or by any class, or family, or 
persons residing therein, the Local Government may, with the previous 
sanction of the Governor General of India in Council, declare by noti- 
fication published in the official Gazette, and in such other manner as 
the Local Government shall direct, that measures for the prevention of 
such offence shall be taken under this Act, in such district, or in respect 
of such class, or family or persons.^ 

The notification shall define the limits of such district, or shall 
specify the class, or family or persons to whom such notification is to be 
deemed to apply. 

^ 2. When such notification shall have been published as aforesaid, 
it shall be lawful for the Local Government, subject to the provisions 
of section 3, from time to time to make rules consistent with this Act 
for all or any of the following purposes : — 

(1) for making and maintaining registers of births, marriages 
and deaths occurring in such district, or in or among the 


^ Short title, The Female Infanticide Prevention Act, 1870. iS'ee the Indian Short 
Titles Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Eeasons, Gazette of India, 1870, Pt. V, p. 15; 
for Proceedings in Council, see ihidy Supplement, pp. 53, 131 and 473. 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (XIV of 1874), printed, to be in force in the follov^ing Scheduled 

Districts, namely : — 

the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singbhum, see Gazette of India, 1881, 
Pt. I, p. 504. The District of Lohardaga included at this time the present 
District of Palamau, which was separated in 1894; the district of Lohardaga 
is now called the Kanchi district, see Calcutta Gazette, 1899, Pt. I, p. 44. 

The Act has also been declared in force in the Arakan Hill District by the Arakan 
Hill District Laws Regulation, 1874 (IX of 1874), Bur. Code. 

As to the operation of the Act in the Bombay Presidency, see note to s. 7, zn/ra. 

^ For notification isped under this power in respect of certain classes of persons in 
the Ahmedabad and Kaira Districts of the Bombay Presidency, see Bom. R. & O. 

For notification issued under this power in respect of various localities in the Pro- 
vince of Agra, see list on pp. 36 to 39 of the North-Western Provinces List of Local 
Rules and Orders, Ed. 1894. 

® For rules made under the section for the United Provinces of Agra and Oudh, see 
the list on p. 39 of the North-Western Provinces List of Local Rules and Orders, Ed. i894. 

For rules made under this section by the Government of the Punjab in respect of all 
Jats resident in certain villages of the Jullunder District, see Gazette of India. 

Pt. I, p. 295. 

VOL. n, X. 2 
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class, family or persons to wliom sucIl notification lias 
been made applicable ; and for making, from time to time, 
a census of sucb persons, or of any other persons residing 
•wdtbin sucb district : ^ 

(2) for the entertainment of any police-force in excess of the 

ordinary fixed establishment of police, or for the entertain- 
ment of any officers or servants, for the purpose of pre- 
venting or detecting the murder of female infants in such 
district, or in or among such class, family or persons, or for 
carrying out any of the provisions of this Act : 

(3) for prescribing how and hy whom information shall be given 

to the proper officers of all births, marriages and deaths 
occurring or about to occur in such district, or in or 
among such class, family or persons : 

(4) for the regulation and limitation of expenses ^ incurred by 

any person to whom such notification applies on account 
of the celebration of marriage or of any ceremony or 
custom connected therewith : 

(5) for regulating the manner in which all or any of the expenses 

incurred in carrying into effect rules made under this sec- 
tion shall he recovered from all or any of the inhabitants 
of such district, or from the persons to whom such noti- 
fication is applicable : ^ 

(6) for defining the duties of any officer or servant appointed to 

carry out any rule made under this section. 

3. No rule or alteration made under section 2 shall take effect until 
it shall have been confirmed by the Governor General of India in 
Council and published in the Gazette of India and also in the local 
Gazette. 

Copies, of every such rule shall he affixed in such places, and shall be 
distributed in such manner, as the Local Government may direct. 

4. Whoever disobeys any such rule shall, on conviction before any 
officer exercising the powers of a Magistrate, be punished with imprison- 
ment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

5. Nothing in this Act, or in any rule made and published as afore- 
said, shall prevent any person from being prosecuted and punished 
under any other law for any offence punishable under this Act : Provided 
that no person shall be punished twice for the same offence. 

^ For rules made by the Government of Bombay in respect of the classes referred to 
in the notification quoted in the second note on the preceding page, see, Bom. B. & 0. 

^ For rules limiting marriage expenses among the classes referred to supra, see ibid. 

“ As to the application of funds collected under the Act or the rules made thereunder 
for the educational benefit of those classes in the Ahmedabad District to whom the Act 
has been applied, see s. 1 of Bombay Act III of X897 (to amend 4ct Vltl of 1870)^ Bom. 
Code. , rr 
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6. If it appears to the Magistrate of the District that any person, to 
whom the notification mentioned in section 1 applies, neglects to make 
proper provision for the maintenance of any female child for whose 
maintenance he is legally responsible, and that the life or health of such 
child is thereby endangered, such Magistrate may, in his discretion, 
place the child under such supervision as he may think proper, and 
shall, if necessary, remove the child from the custody of such person. 

The Magistrate of the District may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and, 
if such person wilfully neglects to comply with such order, such 
Magistrate may, for every breach of the order, by warrant direct 
the amount due to be levied in manner provided by section 61 ^ of 
the Code of Criminal Procedure. 

Nothing in this section shall affect the powers of a Magistrate under 
section 316 ^ of the same Code. 

7. This Act shall, in the first instance, extend only to the North- 
Western Provinces, to the Punjab and to Oudh; but the Governor 
General of India in Council may by order extend it to any part of the 
territories (other than Oudh) under the immediate administration of 
the Government of India; and the Governor of Madras in Council, the 
Governor of Bombay in Council ^ and the Lieutenant-Governor of 
Bengal may severally by order extend it to any part of the territories 
under their respective Governments. 

Every order under this section made by the Governor General of 
India in Council shall be published in the Gazette of India. Every 
other order made under this section shall be published in the local 
official Gazette. 


^ /See now Act V of 1898, ss. 386 and 387, General Acts, Vol. V. 

^ /See now Act V of 1898, s. 488, ibid, 

“ The Act has been declared to extend and to have extended from the 21st December^ 

1870, to the Presidency of Bombay, by s. 2 of Bombay Act III of 1897 (to amend Act 

VIII of 1870), Bom. Code. 
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ACT XX OP 18T0.1 

I6th Jviy .. mo:\ 

An Act to correct two clerical errors in the Court-fees Act, 

1870. 

Foe tlie purpose of corecting two clerical errors in tlie Court-fees 
Act, 1870 ; ^ It is hereby enacted as follows : — 

1. Section 15 of the said Act shall he read as if, for the words “ plaint 
or memorandum of appeal,” the word “application” were substituted; 
and in Schedule I to the said Act annexed, ISTo. 2 shall be read as if the 
words “ or memorandum of appeal ” were omitted therefrom. 


VII of 1870. 


ACT Xo. XXI OP 1870.= 

\im July. mo:\ 

A.n Act to regulate the Wills of Hindus, Jainas, Sikhs and 
Buddhists in the Lower Provinces of Bengal and the towns 
of Madras and Bombay. 

lamble. Wheebas it is expedient to provide rules for the execution, attesta- 

^ Short title, The Court-fees Act Amendment Act, 1870. the Indian Short Titles 
Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Keasons, see Gazette of India, 1870, Pt. V, p. 166 ; 
for Proceedings in Council, see ibid, Supplement, pp. 902 and 912. 

This Act as amending Act VII of ju870 has been declared in force in Upper Burma 
generally (except the Shan States), see s. 4 (1) and the First Schedule to the Burma Laws 
Act, 1898 (XIII of 1898), Bur. Code. 

It is included in the Schedule to the Santhal Parganas Settlement Kegulation (III of 
1872), as amended by the Santhal Parganas Justice and Laws Eegulation, 1899 (III of 
1899), Ben. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XI V of 1874), printed, infra, to be in force in the following Scheduled Districts, 
namely : — 

the District of Hazaribagh . See Gazette of India, 1881, Pt. I, p. 507. 
the District of Lohardaga ^ . Ditto 1881, Pt. I, p. 608. 

the Pargana of Dhalbhum in 

the District of Singbhum . ^ Ditto ^ 1881, Pt. I, p. 670. 

[The District of Lohardaga included at this time the present District of 
Palamau, which was separated in 1894; the District of Lohardaga is now 
called the Banchi District, see Calcutta Gazette, 1899, Pt, I, p. 44.] 
the North-Western Provinces 

Tarai See Gazette of India, 1876, Pt. I, p. 505. 

As to its extension as part of Act VII of 1870, see footnote on p. 102, supra 

* Printed supra. 

® For the Statement of Objects and Reasons, see Gazette of India, 1869, Pt. V, p. 32; 
for the first Report of the Select Committee, which was ordered to be published by the 
Council, see ibid, 1870, Pt. V, p. 11; for Proceedings in Council, see ibid, 1869, Supple- 
ment, p. 1499 ; Supplement, 1870, p. 76, Extra Supplement, p. 34, and Supplement, p. 957. 

This Act has been declared, by notification under s. 3 (a)' of the Scheduled Districts 
Act, 1874 (XIV of 1874), printed, infra, to be in force in the following Scheduled 
Districts, namely : — ‘ i 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singhbum — see Gazette of India, 1881, 
Pt. I, p. 504. 

[As regards the District of Lohardaga see fipt note supra]. 

It is included in the Schedule to the Santhdl Parganas Settlement Regulation (III of 
1872), as amended by the Santhal Parganas Justice and Laws Regulation, 1899 (III of 
1899), Ben. Code. 
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tion, revocation, revival, interpretation and probate of tbe wills of 
Hindus, Jainas, Sikbs and BuddMsts in tbe territories subject to tbe 
Lieutenant-Governor of Bengal and in tbe towns of Madras and Bom- 
bay ; It is hereby enacted as follows : — 

1. This Act may be called tbe Hindu Wills Act, 1870. 

2. Tbe following portions of tbe Indian Succession Act, 1865,^ 
namely, — 

sections 46, 48, 49, 50, 51, 55 and 57 to 77 (both inclusive), 
sections 82, 83, 85, 88 to 103 (both inclusive), 
sections 106 to 177 (both inclusive), ^ [and section 187,] 

shall, notwithstanding anything contained in section 331 of tbe said Act, 
apply— 

[a) to all wills and codicils made by any Hindu, Jaina, Sikh or 
Buddhist, on or after tbe first day of September, 1870, 
within tbe said territories or tbe local limits of tbe ordinary 
original civil jurisdiction of tbe High Courts of Judicature 
at Madras and Bombay, and 

(5) to all such wills and codicils made outside those territories and 
limits, so far as relates to immoveable property situated 
within those territories or limits : 

3. Provided that marriage shall not revoke any such will or codicil : 
And that nothing herein contained shall authorize a testator to 

bequeath property which he could not have alienated inter vivos, or to 
deprive any persons of any right of maintenance of which, but for section 
2 of this Act, he could not deprive them by will : ^ ^ ^ ^ s 

And that nothing herein contained shall affect any law of adoption or 
intestate succession : 

And that nothing herein contained shall authorize any Hindu, J aina, 
Sikh or Buddhist to create in property any interest which he could not 
have created before the first day of September, 1870. 

4. On and from that day, section 2 of Bengal Eegulation Y of 1799 ^ 
shall be repealed so far ns relates to the executors of persons who are not 
Muhammadans, but are subject to the jurisdiction of a District Court 
in the territories subject to the Lieutenant-Governor of Bengal. 

5. Nothing contained in this Act shall affect the rights, duties and 


^ General Acts, Yoi. I. 

The words and figures “ and section 187 were substituted for the portion of 
section 2 commencing with the words and figures “ section 179 and ending with the 
words “ administrator with the will annexed ” by section 154 (a) of the Probate and 
Administration Act, 1881 (V of 1881), General Acts, Vol. 111. 

* The third clause [which was as follows, “ And that nothing herein contained shall 
vest in the executor or administrator with the will annexed of a deceased person any 
property which such person could not have alienated inter vivos :] was repealed by s. 154 
(5) of the Probate and Administration Act, 1881 (Y of 1881), General Acts, Vol. Ill* 

" Ben. Code. 
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privileges of tlae Administrators General of Bengal, Madras and Bom- 
bay, respectively. " 

6. In this Act and in the said sections ^ ^ of the Indian Sncces- ^ 

sion Act,'^ all words defined in section 3 of the same Act shall, unless 
there be something repugnant in the subject or context, be deemed to 
have the same meaning as the said section 3 has attached to such words 
respectively ; 

And in applying sections 62, 63, 92, 96, 98, 99, 100, 101, 102, ^ [and 
103] of the said Succession Act, to wills and codicils made under this 
Act, the words '"son,^’ “sons,^^ child” and children” shall be 
deemed to include an adopted child; and the word ^‘^grand-children” 
shall be deemed to include the children, whether adopted or natural- 
born, of a child whether adopted or natural-born; and the expression 
daughter-in-law” shall be deemed to include the wife of an adopted 
son. ^ 

^ jSee the Administrator General’s Act, 1874 (II of 1874), ininted, infra. 

= The words “ and Parts ” were repealed by the Eepeaiing and Amending Act, 1891 
(Xll of 1891). 

® General Acts, Vol. I. 

* The words and figures ‘‘ and 103 ” were substituted for the words and figures “ 103 
and 182 ” by s. 154 (c) of the Probate and Administration Act, 1881 (V of 1881), General 

Acts, Vol. Ill, 1 • • X 1 - 

® The last clause of section 6, as to the making of grants of letters of administration, 
was repealed by s, 154 (6) of the Probate and Administration Act, 1881 (V of 1881). 
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ACT No. XXVII OF 1870. ^ 

\25th November 1870.1 

An Act to amend the Indian Penal Code.^ 

For the purpose of ameiiding the Indian Penal Code; It is hereby 
enacted as follows : — • 

1. For section 34 of the said Code, the following section shall he 
substituted : — 

34. When a criminal act is done by several persons in furtherance 
of the common intention of all, each of such persons is liable for that act 
ill the same manner as if it were done by him alone. 


2. For section 40 of the said Code the following section shall be sub- 
stituted : — ^ 

“40. Except in the chapter and sections mentioned in clauses 2 and 
3 of this section, the word ‘ offence ’ denotes a thing made punishable 
by this Code. 

“ In Chapter IV and in the following sections, namely, sections 64,^ 
65,^ 66,^ 6T,‘^ 71,- 109, 110, 112, 114, 115, 116, 117, 187, 194, 195, 203, 


^ Short title, The Indian Penal Code Amendment Act, 1870. See the Indian Short 
Titles Act, 1897 (XIV of 1897), General Acts, Vol. lY. 

For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 279 ; 
for Proceedings in Council, see ibid. Supplement, pp. 1018, 1076, 1200 and 1311. 

This Act, as amending Act XLY of 1860, has been declared in force in Upper Burma 
generally (except the Shan States), see s. 4 (1) and the First Schedule to the Burma Laws 
Act, 1898 (XIII of 1898), Bur. Code. 

It has been declared in force in the Santhal Parganas — see Schedule to the Santhal 
Parganas Settlement Regulation (III of 1872) as amended by the Santhal Parganas Justice 
and Laws Regulation, 1899 (III of 1899), Ben. Code; the Arakan Hill District — see the 
Arakan Hill District Laws Regulation, 1874 (IX of 1874), s. 3, Bur. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XI Y of 1874), printed infra, to be in force in the following Scheduled Districts, 
namely : — 

The Districts of Hazaribagh, 

Lohardaga and Manbhum, 
and Pargana Dhalbhum and 
the Kolhan in the District of 
Singbhum. [The District of 
Lohardaga included at this 
time the present District of 
Palamau, which was sepa- 
rated in 1894; the District 
of Lohardaga is now called 
the Ranchi District, see Cal. 

Gazette 1899, Pt. I, p. 44] See Gazette of India, 1881, Pt. I, p. 604. 

The North-Western Provinces 

Tarai Ditto 1876, Pt. I, p. 505. 

^ General Acts, Yol. I. 

^ These figures were inserted in the second clause of section 40 of the Indian Penal 
Code by the Indian Penal Code Amendment Act, 1882 (YlII of 1882), s. 1, printed, 
General Acts, Yol. Jll. 

^ This figure was inserted in the second clause of section 40 of the Indian Penal 
Code by the Indian Criminal Law Amendment Act, 1886 (X of 1886), s. 21 (7), printed, 
General Act, Vol. III. 
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211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329, 330, 331, 347, 348, 
388, 389 and 445, tlie word ‘ oifence ’ denotes a thing punishable under 
this Code, or under any special or local law as hereinafter defined : 

And in sections 141, 176, 177, 201, 202, 212, 216 and 441, the word 
^ offence ^ has the same meaning when the thing punishable under the 
special or local law is punishable under such law with imprisonment for 
a term of six months or upwards, whether with or without fine.^^ 

, 3. Section 56 of the said Code shall be read as if the following 
proviso were added thereto : — 

Provided that, w^here a European or American offender would, but 
for such Act, be liable to be sentenced or ordered to be transported for a 
term exceeding ten years, but not for life, he shall be liable to be 
sentenced or ordered to be kept in penal servitude for such term exceed- 
ing six years as to the Court seems fit, but not for life.^^ 

4. After section 121 of the said Code the following section shall be 
inserted : — 

121 A. Whoever within or without British India conspires to com- 
mit any of the offences punishable by section 121 or to deprive the 
Queen of the Sovereignty of British India or of any part thereof, or 
conspires to overawe, by means of criminal force or the show of criminal 
force, the Government of India or any Local Government, shall be 
punished with transportation for life or any shorter term, or with 
imprisonment of either description which may extend to ten years. 

E(c'planation. — To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in 
pursuance thereof . ^ 

5. [i2ep. hy the Repealing and Amending Act, 1903 (I of 1903)J\ 

6. Section 131 of the said Code shall be read as if the following 
Explanation were added thereto : 

Explanation. — In this section the words ‘ officer ^ and ^ soldier ’ 
include any person subject to the Articles of War for the better govern- 
ment of Her Majesty’s Army, or to the Articles of War ^ contained in 
Act No. Vof 1869.”^ 

*7, Sections 194 and 195. \Rep. hy the Repealing and Amending 
Act, 1891 (XII of 1891).] 

8. Sections 222 and 223 of the said Code shall be construed as if, 
after the word offence,” the following words were inserted (that is to 
say), or lawfully committed to custody ” ; 


^ For power to Her Majesty to make Articles o£ War, see s. 69 of the Army Act (4^ 
& 45 Yict., c. 58), Coll. Stat., VoL II. 

* Printed, su'pra* 
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and section 222 of tlie said Code shall be construed as if the follow- 
ing words were added thereto (that is to say), or if the person was 
lawfully committed to custody/’ 

9. Section 225 A, [Sep. the Repealing and Amending Act, 1891 
{XII of 1891), 2 

10. After section 294, and before Chapter XV of the Indian Penal 
860. Code, the following section shall be inserted : — 

294 A. Whoever keeps any office or place for the purpose of draw- 
ing any lottery not authorized by Government shall be punished with 
imprisonment of either description for a term which may extend to six 
months, or with fine, or with both. 

And whoever publishes any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any event or contingency relative or applicable to the draw- 
ing of any ticket, lot, number or figure in any such lottery, shall be 
punished with fine which may extend to one thousand rupees/’ 

11. Section 307 of the said Code shall be read as if the following 
clause were added thereto : — 

When any person offending under this section is under sentence of 
transportation for life, he may, if hurt is caused, be punished with 
death.” 

12. After section 304 of the same Code, the following section shall be 
inserted : — 

304A. Whoever causes the death of any person by doing any rash 
or negligent act not amounting to culpable homicide shall be punished 
with imprisonment of either description for a term which may extend to 
two years, or with fine, or with both.” 

13. The following chapters of the same Code, namely, IV {General 
Exceftions), V {Of Abetment) and XXIII {Of Attempts to commit 
Offences) shall upply to offences punishable under the said sections 121A, 
294A and 304A, and the said Chapters IV and V shall apply to offences 
punishable under ^ [sections 124A and 225 A and 225B]. 

14. Order of Local Gomrnment necessary to prosecution under 
section 121 A, 124 A or 294 A, [Rep. by the Repealing and Amending 
Act, 1891 {XII of 1891).2 

15. Nothing contained in this Act shall be taken to affect any of the 
provisions of any special or local law. 


^ The words and figures “ section 124A and 225A and 225B ” were substituted for 
wnrd^ and fieures “ said sections 124A and 225A by the second schedule to the 
EXeauSaTd AXding Act, 1891 (XII of 1891), General Acte, Vol. IV. 
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Cattle-trespass. ^[1871 ; Act I. 

16. Addition to Code of Criminal Procedure. [Itef. hy Act X of 
1872.^ 

17. Reyeal of enactments. \^Rop. by Act X of 1872.^1 


SCHEDULE I. 

Addition to Schedule to Code of Criminal Pboceddre. 
[Repealed hy Act X of 1872.f^ 


SCHEDULE II. 
Enactments eepealed. 
[Repealed hy Act X of 187 2. 'I 
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(Chapter Z — Preliminary^ 

ACT No. I OF 1871. ^ 

, \13th January 1871.2 

An Act to consolidate and amend the law relating to Trespasses 

by Cattle. 

IVhereas it is expedient to consolidate and amend the law relating 
to trespasses by cattle ; It is hereby enacted as follows : — 


CHAPTER I. 

Peelimixasy. 

^ 1 . (1) This Act may be called the Cattle-trespass Act, 1871 ; and 

(2) It extends to the whole of British India, ^ except the presidency- 
towns and such local areas as the Local Government, by notification in 
the official Gazette, may from time to time exclude from its operation.^ 

(3) The Local Government may at any time, by notification in the 
official Gazette, cancel or vary a notification under sub-section (2). 

2 . The Acts mentioned in the schedule hereto annexed are repealed. 

References to any of the said Acts in Acts passed subsequently thereto 
shall be read as if made to this Act. 


^ For the Statement of Objects and Eeasons, see Gazette of India, 1870, Pt. V, 
p. 310,- for Proceedings in Council, see ibid, Supplement, pp. 1150, 1200, 1290, and 
Supplement, 1871, p. 178. 

^ This section was substituted for the original s. 1 by the Cattle-trespass Act Amend- 
ment Act, 1891 (I of 1891), s. 1, General Acts, Vol. IV. 

^ This Act has been declared in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1), and Sch. I, Bur Code; in 
the Hill District of Arakan by the Arakan Hill District Laws Eegulation, 1874 (IX of 
1874), s. 3, ibid ; in British Baluchistan by the British Baluchistan Laws Regulation, 1890 
(I of 1890), s. 3, Bai, Code; in the Santhal Parganas by the Santhal Parganas Settlement 
Regulation (III of 1872), as amended by the Santhal Parganas Justice and Laws Regula- 
tion, 1899 (III of 1899), s. 3, Ben. Code; and in Angul and the Khondmals by the Angul 
District Regulation, 1894 (I of 1894), s. 3, ibid. It has been declared, by notification under 
s. 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874), printed, infra, to be in 
force in the following Scheduled Districts, namely : — 


The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singbhum [Gazette of India, 1881, Pt. I, 
p. 504; the District of Lohardaga included at this time the present District 
of Palamau, which was separated in 1894 ; the District of Lohardaga is now 
called the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44] ; and the 
North-Western Provinces Tarai, Gazette of India, 1876, Pt. I, p. 505; the 
Scheduled Districts in Ganjam and Yizagapatam, ibid, 1899, Pt. I, p. 720. 

It has been extended, by notification under s. 16 of the Burma Laws Act, 1898 (XIII of 
1898), to the Civil Station of Lashio in the State of North Hsenwi, Burma Gazette, 189a 
Pt. I, p. 584. 

It has been extended to the Civil Station of Taunggi in the State of Yawne- Hwt^ 
ih., 1895, Pt. I, p. 550. ^ 

* For notification issued by the Government of the United Provincea under this 
power, see U. P. R. ^ 0, 
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{C/iapter I.~PreUminaTi/. Chapter Il.^Pounds and Pound- beepers) 

All pounds establislied, pound-keepers appointed and Tillages deter- 
mined under Act Wo. Ill of 1857 ^ {relating to trespasses by cattle) shall 
be deemed to be respectively established, appointed and determined 
under this Act. 

3. In this Act, — 

officer of police includes also village-watchmen, and 

cattle includes also elephants, camels, buffaloes, horses, mares, geld- 
ings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, 
goats, and kids, ^[and 

^ local authority means any body of persons for the time being 
invested by law with the control and administration of any matters 
within a specified local area, and 

local fund means any fund under the control or management of a 
local authority,] 


CHAPTEE II. 

Pounds and Pound-keepeks. 

4. Pounds shall be established at such places as the Magistrate of the 
District, subject to the general control of the Local Government, from 
time to time directs.'^ 

The village by which every pound is to be used shall be determined 
by the Magistrate of the District.^ 

5. The pounds shall be under the control of the Magistrate of the 
District; and he shall fix, and may from time to time alter, the rates 
of charge for feeding and watering impounded cattle. 


6. The Magistrate of the District shall also appoint for each pound 
a pound-keeper : 

Provided that, in the Presidency of Port St. George, the heads of 
villages and, in the Presidency of Bombay, the police patils, or (where 
there are no police patils) the heads of villages shall he ex officio the 
keepers of village pounds. 


^ Act III of 1857 is repealed by this Act — see Schedule. 

^ These words were added to s. 3 by the Cattle-trespass Act (1871) Amendment Act, 
1891 (I of 1891), s. 2, General Acts, Voi. IV. 

® Of, definition in s. 3 (JiS) of the General Clauses Act, 1897 (X of 1897), which s. 4 (2) 
applies to all Acts passed after the 14th January 1887. 

^ For rules and forms as to cattle-pounds in Sind, see Bom. K. & 0. 

® In the Civil Station of Lashio in the Shan State of North Hsenwi, the jurisdiction, 
powers and duties of a District Magistrate or of a Sub divisional Magistrate, being a 
Magistrate of the first class, are exercised by the Superintendent of the Northern Shan 
States and every A.ssistant Superintendent of tij-e Shan States, respectively — see Burrni^ 
Gazette, 1898, Pt. I, p. 585. 



1871 : Act I.] Cattle-tresj^ass- 161 

{Chaper II.-- Founds and Found-Tceepers. Chapter III. — Impounding Cattle.) 

Everj pound-keeper appointed by the Magistrate of tbe District may 
be suspended or removed by sucb Magistrate. 

Any pound-keeper may bold simultaneously any other office under 
Government. 

Every pound-keeper shall be deemed a public servant within the 
meaning of the Indian Penal Code.^ 

Duties of Pound-Tceepers, 

7. Every pound-keeper shall keep such registers and furnish such 
returns as the Local Government from time to time directs.^ 

8. When cattle are brought to a pound, the pound-keeper shall enter 
in his register, — 

{a) the number and description of the animals, 

(6) the day and hour on and at which they were so brought, 

(c) the name and residence of the seizer, and 

{d) the name and residence of the owner, if known, 

and shall give the seizer or his agent a copy of the entry. 

8. The pound-keeper shall take charge of, feed and water the cattle 
until they are disposed of as hereinafter directed. 


CHAPTEE III. 

Impounding Cattle. 

10. The cultivator or occupier of any land, 

or any person who has advanced cash for the cultivation of the crop 
or produce on any land, 

or the vendee or mortgagee of such crop or produce or any part 
thereof, 

may seize or cause to be seized any cattle trespassing on such land, 
and doing damage thereto or to any crop or produce thereon, and ^[send 
them or cause them to be sent within twenty-four hours] to the pound 
established for the village in which the land is situate- 


^ General Acts, Vol. I. , , . n /~i xx 

® For notification prescribing registers and returns in Burma, see Burma Gazette, 

These s. 10 were substituted for the words “ tAe them or cause them to be 

taken without unnecessary delay by the Gattle-trespass Act (1871) Amendment Act, 
1891 (I of 1891), s. 3, General Act^, Vol. lY, 


Suspension 
or removal 
of pound- 
keepers. 

Potmd- 
keepers may 
hold other 
offices. 

Poimd- 
keepers to 
be “public 
servants.’* 


To keep re- 
gisters and 
furnish re- 
turns. 

To register 
seizures. 


To take 
charge of and 
feed cattle. 


Cattle 

damaging 

land. 



m 


Cattle’-trespass. 

{Chajoter IIL-- Impounding Cattle*) 


[1871 : Act I. 


Polico to aid 
seizures. 


Cattle 
damaging 
public rofids, 
canals and 
embank- 
ments. 


Pines for 
cattle 

inipounded, 


All officers of police shall, when required, aid in preventing (a) re- 
sistance to such seizures, and (6) rescues from persons making such 
seizures. 

^ II. Persons in charge of public roads, pleasure-grounds, planta- 
tions, canals, drainage-works, embankments and the like and officers of 
police, may seize or cause to be seized any cattle doing damage to such 
roads, grounds, plantations, canals, drainage-works, embankments and 
the like, or the sides or slopes of such roads, canals, drainage-works or 
embankments or found straying thereon, 

and shall ^[send them or cause them to be sent within twenty-four 
hours] to the nearest pound. 

12. For every head of cattle impounded as aforesaid, the pound- 
keeper shall levy a fine according to the following scale ^ : — 

Elephant ........ two rupees. 

Camel or buffalo eight annas. 

Horse, mare, gelding, pony, colt, filly, mule, bull, 

bullock, cow or heifer w ; • four ,, 

Calf, ass or pig two „ 

Earn, ewe, sheep, lamb, goat or kid . . . one anna. 

^ Provided that, when it appears to the Local Government from the 
report of a Magistrate of a District, or on the representation of a local 
authority that, in any local area subject to the jurisdiction or control of 
such Magistrate or authority, cattle are habitually allowed to trespass on 
land and damage crops or other produce thereon, the Local Government 
may, by notification in the official Gazette, direct that, for every head 
of cattle of any kind specified therein which may be seized within such 
local area and impounded as aforesaid, the pound-keeper shall levy such 
fine, not exceeding double the fine mentioned in the foregoing scale, as 
may be prescribed in the notification.^ 


^ As to the application of s. 11 to forests, see, the Indian Forest Act, 1878 (YII of 
1878), s. 69, Gneeral, Acts, Voi. II; the Btirma Forest Act, 1902 (Bur. Act of 1902), 
s< 49; the Assam Forest Eegulation, 1891 (VII of 1891), s. 66 , E. B. and A. Code; to 
railways, see the Indian Railways Act, 1890 (IX of 1890), s. 125 (^), General Acts, Vol. IV. 

^ These words in s. 11 were substituted for the words “ take them without unneces- 
sary delay ” by the Cattle- trespass Act (1871) Amendment Act, 1891 (I of 1891), s. 4, 
General Acts, Vol. IV. 

^ For power to prescribe a different scab for cattle inapounded under Forest laws, see 
the Indian Forest Act, 1878 (VII of 1878), s. 70, infra; the Burma Forest Act, 1902 (Bur. 
Act IV of 1902), s. 57; and the Assam Forest Eegulation, 1891 (VII of 1891), s. 67, 
E. B. and A Code. As to additional penalties in the case of cattle trespassing on a. 
railway, see the Indian Eailways Act, 1890 (IX of 1890), s. 125 (1) and (S), General 
Acts, Vol. IV. 

^ This proviso was added to the first paragraph of s. 12 by the Cattle-trespass Act 
(1871) Amendment Act, 1891 (I of 1891), s. 5 (7), General Acts, Vol. IV. 

* For notifications under this power issued for various local areas by the — 

(a) Government of Bombay, see Bom. E. & 0. ; 

(5) Chief Commissioner, Central Provinces, see C. P. E. & O. ; 

(c) Government of Madras, see Mad. E. & O. ; 

\d) Government of the United Provinces of Agra and Oudh, see U. P. B. & 0 , 5 
(e) Government of Burma, see Burma Gazette, 1903, Pt. I, p. 
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{Chapter III, — Impounding Cattle, Chapter IV , — Delivery or Sale of Cattle.) 


All fines so levied stall be sent to tte Magistrate of tte District 
ttrough. suet officer as tte Local Government from time to time directs.^ 

A list of tte fines and of tte rates of ctarge for feeding and watering 
cattle stall be stuck up in a conspicuous place on or near to every pound. 

^[Tte Local Government may at any time, by notification in tte 
official Gazette, cancel or vary* a notification under tte proviso to tte 
first paragrapt of ttis section.] 

CHAPTEE IV. 

Delivery or Sale oe Cattle. 

13. If tte owner of tte impounded cattle or tis agent appear and 
claim tte cattle, tte pound-keeper stall deliver ttem to tim on payment 
of tte fines and c targes incurred in respect of suet cattle. 

Tte owner or tis agent, on taking back tte cattle, stall sign a receipt 
for ttem in tte register kept by tte pound-keeper. 

14. If tte cattle be not claimed wittin seven days from tte date of 
tteir being impounded, tte pound-keeper stall report tte fact to tte 
officer in ctarge of tte nearest police-station, or to suet otter officer as 
tte Magistrate of tte District appoints in ttis betalf . 

Suet officer stall ttereupon stick up in a conspicuous part of tis 
office a notice stating — 

(а) tte number and description of tte cattle, 

(б) tte place wtere ttey were seized, 

(c) tte place where ttey are impounded, 

and stall cause proclamation of the same to be made by beat of drum 
in tte village and at tte market-place nearest to tte place of seizure. 

If tte cattle be not claimed wittin seven days from tte date of tte 
notice, ttey stall be sold by public auction by tte said officer, or an 
officer of tis establistment deputed for that purpose, at suet place and 
time and subject to suet conditions as tte Magistrate of tte District by 
general or special order from time to time directs : 

Provided that, if any suet cattle are, in tte opinion of tte Magistrate 
of tte District, not likely to fetch a fair price if sold as aforesaid, ttey 
may be disposed of in suet manner as he thinks fit. 

15. If tte owner or tis agent appear and refuse to pay tte said fines 
and expenses, on tte ground that tte seizure was illegal and that tte 


^ For notification issued under this clause for Burma, see Burma Gazette, 1902, Pt. I, 
p. 37. 

® This paragraph was added to s. 12 by the Cattle-trespass Act (1871) Amendment 
Act, 1891 (I of 1891), s. 5 [ 2 ), General Acts, Vol. iV. 
yoL. p,. 
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{Chapter jIT. — Delivery or Sale of Cattle) 

owner is about to make a complaint under section 20, tlien, upon deposit 
of tlie fines and cliarges incurred in respect of tbe cattle, tbe cattle shall 
be delivered to bim. 

16. If tbe owner or bis agent appear and refuse or omit to pay or (in 
tbe case mentioned in section 15) to deposit tbe said fines and expenses, 
tbe cattle, or as many of them as may be necessary, shall be sold by 
public auction by such officer at such place and time, and subject to such 
conditions, as are referred to in section 14. 

Tbe fines leviable and tbe expenses of feeding and watering, together 
with tbe expenses of sale, if any, shall be deducted from tbe proceeds of 
tbe sale. 

Tbe remaining cattle and tbe balance of tbe purchase-money, if any, 
shall be delivered to tbe owner or bis agent, together with an account 
showing — 

{a) tbe number of cattle seized, 

(6) tbe time during which they have been impounded, 

(c) tbe amount of fines and charges incurred, 

{d) tbe number of cattle sold, 

(e) tbe proceeds of sale, and 

(/) tbe manner in which those proceeds have been disposed of. 

Tbe owner or bis agent shall give a receipt for tbe cattle delivered to 
bim and for tbe balance of tbe purchase-money (if any) paid to bim 
according to such account. 

17. Tbe officer by whom tbe sale was made shall send to tbe Magis- 
trate of tbe District tbe fines so deducted. 

Tbe charges for feeding and watering deducted under section 16 shall 
be paid over to tbe pound-keeper, who shall also retain and appropriate 
all sums received by bim on account of such charges under section 13. 

Tbe surplus unclaimed proceeds of tbe sale of cattle shall be sent to 
tbe Magistrate of tbe District, who shall bold them in deposit for three 
months, and, if no claim thereto be preferred and established within 
that period, shall, at its expiry, dispose of them as hereinafter provided. 

18. Out of tbe sums received on account of fines and tbe unclaimed 
proceeds of tbe sale of cattle shall be paid — 

(a) tbe salaries allowed to pound-keepers under tbe orders of tbe 
Local Government; 

(V) the expenses incurred for tbe construction and maintenance 
of pounds, or for any other pur|)ose connected with tb^ 
^:^ecution of this Act ; 



i871 : Act I] CaUte-^trespass. 165 

{Chapter IV, — Delivery or Sale of Cattle, Chapter V, — ComplamU of Illegal 

Seizure or Detention,) 

and tlie surplus ^ (if any) shall be applied under orders of the Local 
Government to the construction and repair of roads and bridges and to 
other purposes of public utility. 

19. iSTo officer of police or other officer or pound-keeper appointed Officers and 
under the provisions herein contained shall, directly or indirectly, pur- 

chase any cattle at a sale under this Act. purchase ^ 

cattle at 
sales under 
Act. 

No pound-keeper shall release or deliver any impounded cattle other- Pound-keep. 

wise than in accordance with the former part of this Chapter, unless noVtoTdease 

such release or delivery is ordered by a Magistrate or Civil Court. impounded 

cattle, 

CHAPTER Y.2 

Complaints op Illegal Seizure oe Detention. 

20. Any person whose cattle have been seized under this /ict, or, Powrto 
having been so seized, have been detained in contravention of this Act, plaints, 
may, at any time within ten days from the date of the seizure, make a 
complaint ^ to the Magistrate of the District or any Magistrate authoriz- 
ed to receive and try charges without reference by the Magistrate of the 
District. 

21. The complaint shall be made by the complainant in person, or by Procedure on 
an agent personally acquainted with the circumstances. It may be 

either in writing or verbal. If it be verbal, the substance of it shall be 
taken down in writing by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to be well founded, he shall summon the 
person complained against, and make an enquiry into the case. 

22. If the seizure or detention be adjudged illegal, the Magistrate Compensatic 

shall award to the complainant, for the loss caused by the seizure or de- illegal 

seizure or 

tention, reasonable compensation, not exceeding one hundred rupees, to detention, 
be paid by the person who made the seizure or detained the cattle, toge- 
ther with all fines paid and expenses incurred by the complainant in pro- 
curing the release of the cattle, 

^ As to the crediting of this surplus to local funds, see. s. 31, infra. 

® This Chapter was substituted for the original Oh. V by the Cattle-trespass Act (1871) 

Amendment Act, 1891 (I of 1891), s. 6, General Acts, Vol. IV. 

^ The term “ offence ” as defined by s. 4 (o) of the Code of Criminal Procedure, 1898 
(Act V of 1898), includes any act in respect of -which a complaint may be made under this 
section. 

Offences und'=‘r this section may be tried in a summary "way, see Act Y of 1898, s. 260 
[1) [m), General Acts, Vol. V, 
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{CJiajpter V. — Complaints of Illegal Seizure or Detention. Chapter FJ.-*— 

Penalties.) 
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and, if tli’e cattle liaTe not been released, tbe Magistrate shall, be- 
sides awarding snch compensation, order their release and direct that 
the fines and expenses leviable under this Act shall be paid by the person 
who made the seizure or detained the cattle. 

23. The compensation, fines and expenses mentioned in section 22 
may be recovered as if they were fines imposed by the Magistrate.^ 
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Penalties. 

24. Whoever forcibly opposes the seizure of cattle liable to be seized 
under this Act, 

and whoever rescues the same after seizure, either from a pound, or 
from any person taking or about to take them to a pound, such person 
being near at hand and acting under the powers conferred hy this Act, 

shall, on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 

^ 25. Any fine imposed ^ [under the next following section or] for 
the offence of mischief hy causing cattle to trespass on any land may be 
recovered by sale of all or any of the cattle hy which the trespass was 
committed, whether they were seized in the act of trespassing or not, 
and whether they are the property of the person convicted of the offence, 
or were only in his charge when the trespass was committed. 

26. Any owner or keeper of pigs who, through neglect or otherwise, 
damages or causes or permits to be damaged any land, or any crop or pro- 
duce of land, or any public road,^ by allowing such pigs to trespass 
thereon, shall, on conviction before a Magistrate, be punished with fine 
not exceeding ten rupees. 

®[The Local Government, by notification in the official Gazette, may 
from time to time, with respect to any local area specified in the notifi- 
cation, direct that the foregoing portion of this section shall be read 


^ /5ee ss. 65 to 70 of the Indian Penal Code (Act XLV of 1860), General Acts, Vol. 1, 
and s. 586 of the Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol. 
Vj cf. also, s. 25 of the General Clauses Act, 1897 (X of 1897), General Acts, Vol. IV. 

“ As to the application of s. 25 in the case of cattle trespassing on a railway, see the 
Indian Railways Act,- 1890 (IX of 1890), s. 125 [S), General Acts, Vol. IV. 

^ Theue words in s. 25 were inserted by the Cattle-trespass Act (1871) Amendment 
Act, 1891 (I of 1891), s. 7, General Acts, Vol. IV. 

^ “ Public road in s. 26 includes a railway — see the Indian Railways Act, 1890 (IX 
of 1890), s. 125 (^), General Acts, Vol. IV. 

® This paragraph was added to s. 26 by the Cattle-trespass Act (1871) Amendment Act, 
1891 (I of 1891), s. 8, General Acts, Vol. IV. 
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{Chapter VI, — Penalties. Chapter TIL — Suits for Compensation.) 


as if it had reference to cattle generally, or to cattle of a kind described. ^ 
in the notification, instead of to pigs only, or as if the words ^^fifty 
rupees were substituted for the words ten rupees,^' or as if there were 
both such reference and such substitution.] 

^[The Local Government may at any time, by notification in the 
olSS-cial Gazette, cancel or vary a notification under this section.] 

27. Any pound-keeper releasing or purchasing or delivering cattle 
contrary to the provisions of section 19, or omittiag to provide any im- 
pounded cattle with sufficient food and water, or failing to perform any 
of the other duties imposed upon him by this Act, shall, over and above 
any other penalty to which he may be liable, be punished, on conviction 
before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound-keeper^ s 
salary. 

28. All fines recovered under section 25, section 26 or section 27 
may be appropriated in whole or in part as compensation for loss or 
damage proved to the satisfaction of the convicting Magistrate. 


CHAPTEE VII. 

Suits tor Compensation. 

29. Nothing herein contained prohibits any person whose crops or 
other produce of land have been damaged by trespass of cattle from 
suing for compensation in any competent Court. 

30. Any compensation paid to such person under this Act by order 
of the convicting Magistrate shall be set-off and deducted from any sum 
claimed by or awarded to him as compensation in such suit. 


^ For notification — ^ 

(1) As to elephants and buffaloes issued by the Chief Commissioner, Assam, see 

Assam Rules Manual, Ed. 1893, p. 25. 

(2) As to Bombay, see fifth footnote on p. 166. The notifications there referred to 

were also issued under the power conferred by this section. 

(3) As to certain areas in the Central Provinces, see C. P. R. & 0. 

(4) As to certain areas in the Presidency of Madras, see Mad. R. & 0. 

(5) As to certain areas in the Province of Agra, see the U. P. Pu. <& 0. 

(6) As to Bengal, see Calcutta Gazette, 1898, Pt. 1, p. 890. 

(7) As to Cantonment of Nasirabad (Ajmer-Merwara), see Gazette of India, 1898, 

Pt. II, p. 935, Aj, E. & 0. 

®This paragraph was added to s. 26 by the Cattle-trespass Act (1871) Amendment 
Act, 1891 (I of 1891), s. 8, General Acts, VoL lY. 
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{Chajpter VIII. — Supplemental. Schedule.) 

CHAPTER VIII.^ 

SUPPLEMEOTAL. 

31. Tte Local Government may, from time to time, by notification 
in tbe official Gazette, — 

[а) transfer to any local antliority ^ witbin any part of tbe terri- 

tories under its administration in wbicb tbis Act is in oper- 
ation, all or any of tbe functions of tbe Local Government 
or the Magistrate of tbe District under tbis Act, within tbe 
local area subject to tbe jurisdiction of the local authority, 
or ^ 

(б) direct that tbe whole or any part of tbe surplus accruing in 

any district under section 18 of tbis Act shall be placed 
to tbe credit of such local fund or funds ^ as may be formed 
for any local area or local areas comprised in that district,^ 

and may, from time to time, by notification in tbe official Gazette, 
cancel or vary any notification under tbis section. 


SCHEDULE, 

(See section 2.) 

Number and year. 

Title of Act. 

Ill of 1857 

V of 1860 

XXn of 1861 

i 

An Act relating to trespasses by cattle. 

An Act to amend Act III of 1857 (relating to trespasses by cattle). 

An Act to amend Act III of 1857 (relating to trespasses by cattle). 


^ Ch. VIII was added by the Cattle-trespass Act (1871) Amendment Act, 1891 (I of 
1891), s. 9, General Acts, Vol. iV. 

^ For special enactments 5ee, as to the Central Provinces, the Central Provinces Local 
Self-government Act, 1883 (I of 1883), s. 9, cl. (/)> and s. 23 (I), cl (c), 0. P. Code; 
as to the United Provinces, the United Provinces District Boards Act, 1906 (U. P. Act III 
of 1906), s. 43 id), U. P, Code; and as to the Punjab, and the Punjab District Boards Act, 
1883 (XX of 1883), s. 20, cl. in), P. and N.-W. Code. 

“ For notifications under this clause issued by the — 

[а) Uovernment of Bombay, see Bom. B. & O. ; 

(б) Government of Burma, see Burma Gazette, 1896, Pt. I, pp. 19 and 500; 

(c) Chief Commissioner, Central Provinces, see C. P. B. & 0. ; 

(of) Government of Madras, see Mad. B. & O. 

(e) Government of the Punjab, see Punjab Gazette, 1902, Pt. I, p. 418; 

(/) Chief Commissioner, North-West Frontier Province, see Gazette of India, 1902, 
Pt. li, p. 1333 ; 

[g] Chief Commissioner, Ajmer-Merwara, see Gazette of India, 1907, Pt. II, p. 744. 
* For notifications issued under clause (6) by the — 

(a) Government of Bombay for certain local areas, see Bom. B. & 0. ; 
ib) Government of Burma, see Burma Gazette, 1894, Pt. X, p. 13, and ibid, 1896, 
Pt. I, p. 601; 

(c) Government of Bengal, for such portions of Calcutta as defined in the Calcutta 
Municipal Act, 1899, which are not included in the Presidency town, see 
Gazette, 1901, Pt. 1 — ^B, dated 6tli February 1901 ; 

Id) Chief Commissioner, North-West Frontier Province, see Gazette of India, 1904, 
Pt. 11, p. 1172. 
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1871 : Act XXIII.] Pensions. 

ACT Ifo. V OF 1871. 

1 « ^ ^ ^ ^ 

15. Any warrant of commitment under Eegnlation III of 1818 ® of 
tie Bengal Code {for the Confinement of State Prisoners), Eegnla- 
tion II of 1819 ^ of tlie Madras Code {for the Confinement of State Pri- 
soners), and Eegnlation XXV of 1827^ of tie Bombay Code {for the 
Confinement of State Prisoners, and for the Attachment of the Lands of 
Chieftains and others for Reasons of State), may be directed to tie 
Superintendent in tie same manner as tie same migit iave been directed 
to tie Sierifi under Act Xo. XXXIV of 1850 ^ {for the better custody of 
State Prisoners), and Act Xo. Ill of 1858 ^ {to amend the Law relating 
to the arrest and detention of State Prisoners). 

1 * ^ ^ ^ « 


ACT Xo. XXIII OF 1871.^^ 

\_8th August 1871.’] 

An Act to consolidate and amend the law relating to Pensions 
and Grants by Government of money or land-revenne. 
.Wheeeas it is expedient to consolidate and amend tie law relating 


^ The whole of this Act except section 15 was repealed by the Prisoners Act, 1900 
(III of 1900), General Acts, Vol. V. 

* Short title, The Bengal State Prisoners’ Regulation, 1818, Ben. Code. 

* Mad. Code. 

*■ Bom. Code. 

® Short titles. The State Prisoners Act, 1850, and The State Prisoners Act, 1858, 
respectively, General Acts, Vol. 1. 

® For the Statement of Objects and Reasons, see Gazette of India, 1871, Pt. V, p. 141 ; 
for Proceedings in Council, see ibid, 1871, Supplement, pp. 314, 401, 683 
1056, 1147. ^ 

This Act has been declared in force in — 

.Upper Burma generally (except the Shan States), by the Burma Laws Act, 1898 
(XIII of 1898), s. 4 (1) and Sch. I, Bur. Code; 
the Arakan Hill District (except ss. 1 and 2 and the Schedule) by the Arakan Hill 
District Laws Regulation, 1874 (IX of 1874), s. 3, ibid; 

British Baluchistan by the British Baluchistan Laws Regulation, 1890 (I of 1890), 
s. 3. 

It is included in the Schedule to the Santhal Parganas Settlement Regulation, 1872 
(III of 1872), as amended by the Santhal Parganas Justice and Laws Regulatioa, 
1899 (III of 1899), Ben. Code. 

It has been declared, by notification under s. 3 [a] of the Scheduled Districts Act. 
1874 (XIV of 1874), to be in force in the following Scheduled Districts, namely ; — 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singhbhum. S&e Gazette of India, 22nd 
October, 1881, Pt. I, p. 504. The District of Lohardaga included at this time 
the present District of Paiamau, which was separated in 1894. The District 
of Lohardaga is now called the Ranchi District, Calcutta Gazette, 1899, Pt. 
1, p. 44. 

The Act applies to certain allowances known as the Oudh Wasiltas as if they were 
pensions of the classes referred to in sections 4 and 11 of the Act. See the Oudh Wasikas 
Act, 1886 (XXI of 1886), s. 2. 
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(Z — J^Teliminary. II, — Mights to Pensions.) 

to pensions and grants by G-overnment of money or land-revenue ; It is 
hereby enacted as follows : — 


Short title. 

Extent of 
Act. 

Commence* 

ment. 

Enactments 

repealed. 


Saving of 
rules. 


Interpreta- 

tion-section. 


Bar of suits 
relating to 
pensions. 


Claims to be 
made to Col- 
lector or 
other autbori- 
ized officer. 


I. — Preliminary . 

1. This Act may be called the Pensions Act, 1871. 

It extends to the whole of British India; 

And it shall come into force on the date of the passing thereof 
^ ^ ^1 

2. The enactments mentioned in the schedule hereto annexed shall 
be repealed to the extent specified in the third column of the said sche- 
dule. 

But all rules in regard to the award and payment of pensions or 
grants of money or land-revenue, and the identification of the persons 
entitled to receive them, made under any such enactment, shall be deem- 
ed to have been made under this Act so far as they are consistent there- 
with. 

3. In this Act, the expression grant of money or land-revenue’^ 
includes anything payable on the part of Government in respect of any 
right, privilege, perquisite or office. 

II, — Rights to Pensions. 

^ 4. Except as hereinafter provided, no Civil Court shall entertain 
any suit relating to any pension or grant of money or land-revenue con- 
ferred or made by the British or any former Government, whatever may 
have been the consideration for any such pension or grant, and what- 
ever may have been the nature of the payment, claim or right for which 
such pension or grant may have been substituted. 

5. Any person having a claim relating to any such pension or grant 
may prefer such claim to the Collector of the District or Deputy Com- 
missioner or other officer authorized in this behalf by the Local Govern- 
ment; and such Collector, Deputy Commissioner or other officer shall 
dispose of such claim in accordance with such rules ^ as the Chief Eeve- 


^ The words ** but not so as to affect any suit in respect of a pension or grant of 
money or land-revenue which may have been instituted before such date ” were repealed 
by the Repealing and Amending Act, 1891 (XII of 1891). 

reference to s. 4 in last paragraph of footnote above. 

“ For notifications prescribing such rules under the powers conferred by this section 

Bombay - See Bom. R. & 0. 

Provinces of Aura and Oudh See North-Western Provinces and Oudh List 
umtea rrovmces ^ 



18^^1 ; Act XXllL] JPemions. 171 
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mie-autlibrity may, subject to tbe general control of tbe Local Govern- 
ment, from time to time prescribe in this bebalf. 

6. A Civil Court, ‘otberwise competent to try tlie same, stall take 
cognizance of any suet claim upon receiving a certificate from suet Col- take cogni. 
lector. Deputy Commissioner or otter oflScer auttorized ^ in ttat betalf 

ttat tte case may be so tried, but stall not make any order or decree in 
any suit wtatever by wtict tte liability of Government to pay any suet 
pension or grant as aforesaid is affected directly or indirectly. 

7. Nothing in sections 4 and 6 applies to — Pensions for 

lands held 

(1) any inam of tte class referred to in section 1 of Madras Act under grants 

No. IV of 1862;^ . in perpetuity. 

(2) pensions heretofore granted by Government in tte territories 

respectively subject to tte Lieutenant-Governors of Bengal 
and the North-Western Provinces, either wholly or in part 
as an indemnity for loss sustained by tte resumption by a 
Native Government of lands held under sanads purporting 
to confer a right in perpetuity. Such pensions shall not 
be liable to resumption on tte death of the recipient, but 
every such pension shall be capable of alienation and de- 
scent, and may be sued for and recovered in the same man- 
ner as any other property. 


III. — Mode of Payment. 


8 . All pensions or grants by Government of money or land-revenue 
shall be paid by the Collector or the Deputy Commissioner or other au- 
thorized ofiS.cer, subject to such rules ^ as may, from time to time, be 
prescribed by the Chief Controlling Revenue-authority. 

9. Nothing in sections 4 and 8 shall affect the right of a grantee of 
land-revenue, whose claim to such grant is admitted by Government, to 
recover such revenue from the persons liable to pay the same under any 
law for the time -being in force for the recovery of the rent of land. 

10. The Local Government may, with the consent of the holder, 


Payment to 
be made by 
Collector 
or otter 
authorized 
officer. 

Saving of 
rights of 
grantees of 
land- revenue. 


Commutation 
of pensions. 


^ For instances of notifications authorizing officers under the powers conferred by this 
section and prescribing rules, in Bombay, see Bom. K. & O. 

“ i.e., “ inams of the classes described in cl. 1, s. 2, [Mad.] Eegulation lY of 1831, 
which have been, or shall be, enfranchised by tbe^ Inam Commissioner and converted into 
freeholds in perpetuity, or into absolute freeholds in perpetuity.'’ The classes so described 
are ‘‘ hereditary or personal grants of money or of land-revenue, however denominated, 
conferred by the authority of the Governor in Council [or which, having been made by 
any Native Government, have been confirmed or continued by the British Government — 
Act XXXI of 1836] in consideration of services rendered to the State, or in lieu of resumed 
offices or privileges, or of zamindaris or paleiyams forfeited or held under attachment or 
management by the officers of Government, or as a yaumia or charitable allowance, or as 
a pension.” 
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order the whole or any part of his pension or grant of money or land- 
revenne to he commuted for a lump sum on such terms as may seem fit. 


Exemption 
of pension 
from at- 
tachment. 


iissignmentg, 
etc., in anti- 
cipation of 
pension, to 
be void. 


Reward to 
informers. 


PoTVer to 
make rules. 


IV, — Miscellaneous, 

^ 11. hTo pension granted or continued by Government on political 
considerations^ or on account of past services or present infirmities or as 
a compassionate allowance, 

and no money due or to become due on account of any such pension 
or allowance, 

shall be liable to seizure, attachment or sequestration by process of 
any Court in British India, at the instance of a creditor, for any de- 
mand against the pensioner, or in satisfaction of a decree or order of 
any such Court. 

12. All assignments, agreements, orders, sales and securities of every 
kind made by the person entitled to any pension, pay or allowance men- 
tioned in section 11, in respect of any money not payable at or before 
the making thereof, on account of any such pension, pay or allowance, 
or for giving or assigning any future interest therein, are null and 
void. 

13. Whoever proves to the satisfaction of the Local Government that 
any pension is fraudulently or unduly received by the person enjoying 
the benefit thereof shall he entitled to a reward equivalent to the amount 
of such pension for the period of six months. 

14. The Chief Controlling Revenue-authority may, with the consent 
of the Local Government, from time to time make rules ^ consistent with 
this Act respecting all or any of the following matters : — 

(1) the place and times at which, and the person to whom, any 

pension shall be paid; 

(2) inquiries into the identity of claimants; 

(3) records to he kept on the subject of pensions; 

(4) transmission of such records ; 

(5) correction of such records; 


^See, too, s. 60, cl. {g), of the Code of Civil Procedure, 1908 (Act V of 1908), General 
Acts, Vol. VI. See also last paragrajDh of footnote under section 1, supra. 

* For notifications making rules under the powers conferred by this section in — 
Bombay ...... see Bom. R. & 0. ; 

Madras see Mad, R. & 0. ; 

United Provinces of Agra and Oudh see North-Western Provinces and Oudh List 

of Local ilules and Orders, Ed. 1894, 
p. 44; 

* see C. P. R. & 0. 


Central Provinces 
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(6) dolivery of certificates to pensioners; 

(7) registers of sucli certificates; 

(8) reference to tlie Civil Court, under section 6, of persons 

claiming a right of succession to, or participation in, pen- 
sions or grants of money or land-revenne payable by Gov- 
ernment ; 

and generally for the guidance of officers under this Act. 

All such rules shall be published in the local official Gazette, and 
shall thereupon have the force of law. 

SCHEDULE. 


{See section 2,) 


Number and year. 

Title or subject. * 

Extent of repeal. 


I. — ^Bengal Eeguiations. 


XXIV of 1793 . 

• 

A Kegulation for re-enacting, with. Modifi- 
cations, the Rules passed by the Governor 
General in Council on the 10th June 
1791, for determining the Continuance or 
Discontinuance of the Pensions heretofore 
paid by the Proprietors and Farmers of 
Land, but included in the Jama or Re- 
venue payable to Government at the 
Decennial Settlement, and also of the Pen- 
sions, heretofore paid from the Sair, abo- 
lished. 

The whole. 

XXXIV of 1795 

A Regulation for re-enacting, with Modifi- 
cations, the Rules respecting the Pensions 
payable from the Government and Mulki 
Treasuries in the Province of Benares. 

The whole. 

XXIV of 1803 . 

A Regulation for trying the Validity of 
Titles of Persons receiving, or claiming a 
right to receive, Pensions, under the De- 
nominations of Salianah, Rozinah, or any 
other Description of Grant, in the Pro- 
vinces ceded by the Nawab Wazir to the 
Honourable the English East India Com- 
pany. 

The whole. 

I of 1804 

A Regulation for the better Management of 
the Invalid J agirdar Establishments and 
of the Invalid Pension Establishments. 

Sections 23 to 26 iuclu- 
sive. 

XXII of 1806 . 

A Regulation for modifying the Rules 
hitherto observed in the admission ^and 
Payment of Gaims to Pensions. 

The whole« 

II of 1811 

A Regulation for amending the existing 
Rules for the support of Invalid Native 
Commissioned and Non-Commissioned 
Officers. 

The whole. 



17 ^ 


order ' 

revenue 

jr and year. 


I , — Bengal Eegulations — continued, 

A Regulation for modifying some of tLe The whole. 
Rules before estabhslied respeoting the 
Payment of Pensions and for preventing , 
the abuses committed in the receipt of 
Pensions. 

A Regulation to explain the Purport and The whole. 
Intent of the Provision contained in Sec- 
tion 11, Regulation XXIV, 1803. i 


II. — ^Madras REaxjLATiONS. 

A Regulation for defining the Duties of Section 43. 
the Board of Revenue, and for determin- 
ing the Extent of the Powers vested in 
the Board of Revenue. 

A Regulation for describing and determin- Section 30. 
ing the Conduct to be observed by Col- 
lectors in certain cases. 

A Regulation for better securing to the The whole. 
Grantees personal or hereditary Grants 
of Money or of Land Revenue, conferred 
by the Government in consideration of 
Services rendered to the State, or in lieu 
of resumed Offices or Privileges, or of 
Zamindaris, or Paleiyanis forfeited or held 
under Attachment or Management by the 
Officers of Government, or as Yaumias or 
Pensions. 


III. — Bombay Regulation. 

XXIX of 1827 . I A Regulation for bringing under the opera- Section 6, clauses 2 

tion of the Regulations the Bombay Terri- and 3. 

( tories in the Dekkhan and Khandesh. 


IV . — ^.iOTS. 


XXXI of 1836 . 

Government Grants 

The whole. 

XXIII of 1838 

Exemption of Grants from attachment 

The whole. 

VI of 1849 

' An Act for securing Military and Naval 

1 The whole. 


Pensions and Superannuation Allowances. 



Assignment 
etc., in anti 

cipationof j of 1803 . 
pension, to 
be void. 


II of 1803 


IV of 1831 
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THE CRIMINAL TRIBES ACT, 1871. 


CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

[Commencement.'] Repealed. 

Local extent. 

lA, Definition of tribe, class. 


PART I. 

Criminal Tribes. 

2. Local Goyernment to report what tribes should be declared 

criminal, 

3. Report to contain certain particulars. 

4. Occupation of wandering tribe to be stated ; 
also proposed residence and means of livelihood. 

5. Notification declaring tribe to be criminal 

6. Bar of jurisdiction of Courts in questions relating to notification. 

7. Register of members of such tribes. 

8. Procedure in making register. 

9. Penalties for failing to appear, refusing or giving false in- 

formation. 

10. Charge of register. 

Reporting desirable alterations. 

11. By whom alterations to be made. 

Notice to persons affected. 

12. Complaints of entries in register. 

13. Settlement of tribe in place prescribed by Local Government, 

14. Removal to other place. 

15. Arrangements to be made prior to settlement or removal. 

16. Transfer of register of persons ordered to be removed. 

17. Power to place tribe in reformatory settlement. 

17A. Power to place children in reformatory settlements established 
fox children and to apprentice them- 
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18. Power to make rules. 

19. Penalties for breacli of rules. 

19A.. Enhanced puniskment for certain offences by members of 
criminal tribe after previous conviction. 

19B. Punishment for members of criminal tribe found under 
suspicious circumstances. 

20. Arrest of registered person found beyond prescribed limits. 

21. Duties of village-headmen, village-watchmen, etc. 

22. Penalty for breach of such duties. 

23. [Indemnity for fast registrations and detentions!]^ Repealed, 


PART II. 

Eijktjchs. 

24. Registers of eunuchs and their property. 

Eunuch defined. 

25. Complaints of entries in register. 

26. Penalty on registered eunuch appearing in female clothes; 

or dancing in public, or for hire. 

27. Penalty on registered eunuch keeping boy under sixteen. 

28. Maintenance and education of boys whose parents cannot be 

found. 

29. Disabilities of registered eunuchs. 

30. Power to require information as to registered eunuch’s property. 
Penalty for refusing such information. 

31. Rules for making and keeping up registers of eunuchs. 


ACT No. XXVII OF 1871.^ 


[12th Octoher, 1871.'} 

An Act for the Eegistration of Criminal Tribes and Eunuchs. 

Whereas it is expedient to provide for the registration, surveillance 


^ For Statement of Objects and Eeason., see Gnzette of India, 1870, Pt. V. p, 491; 
and for Proceedings in Council, see ihicl, Supplement, pp. 1200 and 1344, and iUd, 1871, 
pp. 211, 1055, 1182, 1217 and 1415. . n 

liocal Governments are empowered, with the previous sanction or the Governor 
General in Council, to declare any provisions of the Act to be in force in the whole or any 

part^of extend to the whole of British India, and the rest of the 

Act extends to Bengal (portions of which now form Eastern Bengal), the United Provinces 
and the Punjab (portions of which now form the North-West Frontier Province)— 
the first paragraph of s. 1. Part I of the Act has been declared in force in th) whole o| 
the Bombay Presidency, see the seypnth footnote on p. 
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and control of certain criminal trites and eunnclis ; It is hereby 
enacted as follows : — 

1. This Act may be called the Criminal Tribes Act, 1871. 

[Commencement.'] Rep. Act XVI of 1874, section 1 and Schedule, 
Part I. 

This section and section 20 extends to the whole of British India ; the 
rest of this Act extends only to the territories under the gOTernments of 
the Lieutenant-Governors of -[Bengal,] the ^North-Western Provinces 
and the ^ Punjab respectively, and under the administration of the 
Chief Commissioner of Oudh ^ : 

^ Provided that any ® Local Government, with the previous sanction 
of the Governor General in Council, may, by notification in the ® local 


It has been declared, by notification under s. 3 of the Scheduled Districts Act, 1874 
{2tiV of 1874), (General Acts, Vol. ii), to be in force in the following Scheduled 
Districts, namely : — 

the Hazaribagh, Ranchi, Palamau and Manbhum Districts, and Pargana Dhalbhum 
and the Kolhan in the Singhbhum District, in the Chota Nagpur Division — 
see Ben. Code. 

It has been extended, under section 5 of the same Act, to Ajmer-Merwara, see Noti- 
fication No. 171- J., dated 19th October, 1877, Aj. Code, and to the Tardi Parganas of the 
Province of Agra, see Notification No. 1554, dated 22nd September, 1876, U. P. Code. 

It has been declared by notification under s. 2, Regulation II of 1880, not tr apply in 
the Lushai Hills, see E. B. and A. Code. 

^ The word “ Bengal ” was added by the Criminal Tribes (Amendment) Act, 1876 
(VII of 1876), section 1, infra, Bengal, then included the districts since tz'ansf erred to 
the Government of Eastern Bengal and Assam, see Proclamation No. 2852, dated the 1st 
September, 1905, Gen. R. and 0. 

^ These provinces are now known as the United Provinces of Agra and Oudh, and the 
Lieutenant-Governor and Chief Commissioner is now known as the Lieutenant- Go vernoi 
of those Provinces, see Proclamation No. 996-P., dated the 22nd March, 1902, Gazette of 
India, 1902, Pt. I, p. 228, and the United Provinces (Designation) Act, 1902 (VII of 
1902), General Acts, Vol. V. 

^ References in the North-Western Frontier Province to the territories under the 
Government of the Lieutenant-Governor of the Punjab are to be construed as referring 
to the North-West Frontier Province, see s. 6 (1) (a) of the North-West Frontier Pro- 
vince Law and Justice Regulation, 1901 (VII of 1901), P. and N.-W. Code. 

^ This proviso was added by section 2 of the Criminal Tribes’ Act Amendment Act, 
1897 (II of 1897), General Acts, Vol. IV. 

® In the North-West Frontier Province, for “ Local Government ” read “ Chief 
Commissioner,” see s. 6 (1) {b) of the North-West I rentier Province Law and Justice 
Regulation, 1901 (VII of 190i), P. and N.-W. Code, and in Eastern Bengal and Assam, 
the Local Government of that Province, see the Bengal and Assam Laws Act, 1905 (VII 
of 1905), s. 3 and Sch. D, Pt. I, cl. I, E. B. and A. Code. 

® In the North-West Frontier Province, for “ local official Gazette ” read '' Gazette 
of India,” see s. 6 [x) {g) of Regulation VII of 1901 and in Eastern Bengal and Assam the 
Eastern Bengal and Assam Gazette, see the Bengal and Assam Laws Act, 1905 (VII of 
1905), s. 3, and Sch. D, Pt. I, cl. VII, E. B. and A. Code. 

VOL. II. 
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[Part 1. — Criminal Tribes.) 

official Gazette, declare ^ all or anj^ of the provisions of this Act, as 
amended by subsequent legislation, to be in force in the whole or any 
part of the territories under its government. 

In this Act the words tribe,” gang ” and class ” shall be 
deemed to include any portion or members of a tribe, gang or class. 


PAET I. 

Criminal Tribes. 

2. If the ^ Local Government has reason to believe that any tribe, 
gang or class of persons is addicted to the systematic commission of non- 
bailable offences, it may report the case to the Governor General in 
Council, and may request his permission to declare such tribe, gang or 
class to be a criminal tribe. 

3. The report shall state the reasons why such tribe, gang or class 
is considered to be addicted to the systematic commission of non-bailable 
offences, and, as far as possible, the nature and the circumstances of the 
offences in which the members of the tribe are supposed to have been 
concerned; and shall describe the manner in which it is proposed that 
such tribe, gang or class shall earn its living when the provisions here* 
inafter contained have been applied to it. 

4. If such tribe, gang or class has no fixed place of residence, the 
report shall state whether such tribe, gang or class follows any lawful 
occupation, and whether such occupation is, in the opinion of the Local 
Government, the real occupation of such tribe,, gang or class, or a 
pretence for the purpose of facilitating the commission of crimes, and 
shall set forth the grounds on which such opinion is based; and the 
report shall also specify the place of residence in which such wandering 
tribe, gang or class is to be settled under the provisions hereinafter con- 
tained, and the arrangements which are proposed to be made for 
enabling it to earn its living therein. 

5. If, upon the consideration of any such report, the Governor 
General in Council is satisfied that the tribe, gang or class to which it 
relates ought to be declared criminal, and that the means by which 
it is proposed that such tribe, gang or class shall earn its living are 


^ For notification declaring Pt. I of the Act to be in force in the Bombay Presidency 
including Sind, see Notification No. 3536, dated 25th May, 1899, Bombay Government 
Gazette, 1899, Pt. 1, p. 868. 

® S. lA was added by s. 3 of the Criminal Tribes Act Amendment Act (II of 1897). 

® See, footnote under s. 1, supra. 
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adequate, lie may authorize the ^ Local GoYernment to puhlish in the 
^ local Gazette a ^ notification declaring that such tribe, gang or class is 
a criminal tribe, and thereupon the provisions of this Act shall become 
applicable to such tribe, gang or class. 

6, No Court of Justice shall question the validity of any such Barof juris- 
notification on the ground that the provisions hereinbefore contained, or Qo^^sin^ 
any of them, have not been complied with, or entertain in any form questions 
whatever the question whether they have been complied with ; but every notificftion. 
such notification shall be conclusive proof that the provisions of this Act 

are applicable to the tribe, gang or class specified therein. 

7. When the notification mentioned in section 5 has been published Register of 
the ^ Local Government may direct the Magistrate of any district in teibes^ 
which such tribe, gang or class, or any part thereof, is at the time resi- 
dent, to make a register of the members of such tribe, gang or class, or 

of any part thereof. 

The declaration of the ^ Local Government that any such tribe, gang 
or class, or any part of it, is resident in any district, shall be conclusive 
proof of such residence. 


S:LV of I860. 


8. Upon receiving such direction, the said Magistrate shall publish 
a notice in the place where the register is to be made, calling upon all 
the members of such tribe, gang or class, or of such portion thereof as 
is directed to be registered, to appear, at a time and place therein 
specified, before such persons as he appoints, and to give those persons 
such information as may be necessary to enable them to make the 
register. 

9. Any member of any such tribe, gang or class who, without law- 
ful excuse, the burthen of proving which shall lie upon him, 

shall fail to appear according to such notice, 
or who shall intentionally omit to furnish such information, 
or who shall furnish, as true, information on the subject which he 
knows or has reason to believe to be false, 


Procedure in 
making re- 
gister. 


Penalties for 
failing to ap- 
pear, refusing 
or giving 
false inform- 
ation. 


shall be deemed guilty of an offence under the first parts of section 
174 or 176 or 177 of the ^Indian Penal Code, respectively, as the case 
may be. 


^ 5'ee footnote under s. 1, supra. 

® See footnote under s. 1, supra. 

^ For notification declaring the Bhatti family of Jat Sikhs in Hadiara viliag< Lahore 
District, to be a Criminal Tribe, see Punjab Gazette, 1904, Pt. 1, p. 819 the Dher Karais 
and the Valana Jats of village Bahuman in the Lahore District, see ihid, 1907, Pt. I, 

p. 861 . 

For notification declaring the tribe known as the Hars or Lurs in Sind to be Criminal 
Tribes — see Bombay Government Gazette, 1899, Pt. 1, p- 868. 

For notifications declaring certain tribes in the United Provinces to be Criminal 
Tribes— see N. W. P. and Oudh Gazette, 1874, p. 701, and ibid, 1884, Pt. I, p. 317. 

^ For Act XLV of 1860, see General Acts, Vol. I. 
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10. The register, when made, shall be kept by the District Superin- 
tendent of Police, who shall, from time to time, report to the said 
Magistrate any alterations which ought to be made therein, either by 
way of addition or erasure. 

11. No alteration shall be made in such register except by or by 
order of the said Magistrate, and he shall write his initials against every 
such alteration. Notice shall be given of any such intended alteration, 
and of the time when, and place where, it is to be made, to every person 
affected thereby. 

12. Any person deeming himself aggrieved by any entry made, or 
proposed to be made, in such register, either when the register is first 
made or subsequently, may complain to the said Magistrate against 
such entry, and the Magistrate shall retain such person’s name on the 
register, or enter it therein, or erase it therefrom, as he may see fit. 

Every order for the erasure of any such person’s name shall state 
the grounds on which such person’s name is erased. 

The ^ Commissioner shall have power to review any order of outry^ 
retention or erasure, passed by the said Magistrate on any such com- 
plaint, either on appeal by the person registered or proposed to 
registered or otherwise. 

13. Any tribe, gang or class, which has been declared to be criminal, 
and which has no fixed place of residence, may be settled in a place o£ 
residence prescribed by the ^ Local Government. 

14. Any tribe, gang or class, which has been declared to be criminal,, 
or any part thereof, may, by order of tbe ^ Local Government, be 
removed to any other place of residence. 

15. No tribe, gang or class, shall be settled or removed under the 
provisions of this Act until such arrangements as the ^ Local Government 
shall, with the concurrence of the Governor General in Council, consider 
suitable, have been made for enabling such tribe, gang or class, or such 
part thereof as is to be so settled or removed, to earn a living in the 
place in or to which it is to be settled or removed. 

16. When the removal of any persons has been ordered under this 
Act, the register of such persons’ names shall be transferred to the Dis- 
trict Superintendent of Police of the district to which such persons are 
removed, and the Magistrate of the said district and the Commissioner 
of the division in which it is situated shall thereupon be empowered to 
exercise respectively the powers provided in sections 11 and 12. 

17. The ^ Local Government may, with the sanction of the Governor 

^ in the North-West Frontier Province for “ CJonamissioner ” read ‘‘ Revenue Com- 
missioner,” see s. 6 (1) (/) of the North-West Frontier Province Law and Justice Regula- 
tion, 1901 (VII of 1901), P. and N.-W. Code, p. 549. 

^ See footnote to s. 1, su'pra. 
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Oeneral in Council, place any tribe, gang or class, whicli lias been 
declared to be criminal, or any part thereof, in a reformatory settle- 
ment. 

^ 17A. (i) The ^ Local Goyernment may establish and maintain 
reformatory settlements for children and may separate and remove from 
their parents and place in such a reformatory settlement the children of 
the registered members of any tribe, gang or class which has been 
declared to be criminal. 

{2) For every reformatory settlement for children established under 
«ub»section {1) a Superintendent shall be appointed by the Local Gov- 
ernment. 

(5) The Superintendent of a reformatory settlement for children 
.•shall be deemed to be the guardian, within the meaning of ^ Act Ko. 
XIX of 1850 [concerning the binding of a'p'prentices) , of every child 
detained in such settlement; and such Superintendent may, if he shall 
think fit, and subject to any rules which the Local Government may 
make in this behalf, apprentice such child under the provisions of the 
aforesaid Act. 

Explanation. — The term children ’’ in this section includes all 
persons under the age of eighteen and above the age of four years. 

18 . The ^ Local Government may, with the previous consent of the 
Governor General in Council, make ^ rules to prescribe — 

[1) the form in which the register shall be made by the said Magis- 
trate ; 

[2) the mode in which the said Magistrate shall publish the notice 
prescribed in section 8, and the means by which the persons whom it 
concerns, and the headmen, viliage-watclimen and landowners or 
^occupiers of ihe village, in which such persons reside, ^[or the agents of 
rsuch landowmers or occupiers], shall be informed of its publication; 

[3) the mode in which the notice prescribed in section 11 shall be 
given ; 

[4) the limits within which persons whose names are on the register 
shall reside; 

[5) conditions as to holding passes, under which such persons may be 
piermitted to leave the said limits; 


^ S. 17A was added by section 4 of the Criminal Tribes Act Amendment Act (II of 
1897), General Acts, Vol. IV. 

“See footnote to s. 1, svpra. 

General Acts, Vol. i. 

^ For rules issued under this section for (1) Bombay, see Bombay Government Gazette, 
1900, Pt. I, pp. 842 and 1111 ; (2) for the United Provinces, see U. P. and 0. ; and (3) 
for the Punjab, see the Punj. B. and 0. 

® These words were inserted in sub-sec. (2) of s. 18 by section 2 of the Criminal Tribes 
((Amendment) Act, 1876 {VII of 1876), infra. 
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{6) conditions to be inserted in any sncb pass as to— 

{a) the places where the holder of the pass may go or reside ; 

(h) the officers before whom, from- time to time, he shall be 
bound to present himself ; 

(c) and the time during which he may absent himself ; 

(7) conditions as to answering at roll-call or otherwise, in order to 
satisfy the said Magistrate or persons authorized by him, that the per- 
sons whose names are on the register are actually present at given times 
within the said limits ; 

(8) the inspection of the residences and villages of any such tribe, 
gang or class, and the prevention or removal of contrivances for enabling 
the residents therein to conceal stolen property, or to leave their place 
of residence without leave ; 

{9) the terms upon which registered persons may be discharged from 
the operation of this Act; 

{10) the mode in which criminal tribes shall be settled and removed ; 

{11) the control and supervision of reformatory settlements; 

{12) the works on which, and the hours during which, persons placed 
in a reformatory settlement shall be employed, the rates at which they 
shall be paid, and the disposal, for the benefit of such persons, of the 
surplus proceeds of their labour, after defraying the whole or such part 
of the expenses of their supervision and control as to the ^ Local Gov- 
ernment shall seem fit; 

{13) the discipline to which persons endeavouring to escape from 
any such settlement, or otherwise offending against the rules for the 
time being in force, shall be submitted ; the periodical visitation of such 
settlement, and the removal from it of such persons as it shall seem 
expedient to remove; 

{14) and, generally, to carry out the purposes of this Act. 

^ 19, {!) Any person registered under this Act violating a rule made 
under clause (^), clause {5) or clause [6) of section 18 shall be punishable 
with rigorous imprisonment for a term which may extend, on a first 
conviction, to one year, on a second conviction, to two years, and on any 


^ See footnote to s. 1, supra. ^ i x- i 

“ S. 19 as it now stands was enacted and substituted for the original section by 
section 5 of the Criminal Tribes Act Amendment Act, 1897 (II of 1897). 

The original section was as follows : — i i u 

“ Any person violating any of the rules made under section 18 shall be punisnea 
with rigorous imprisonment for a term which may extend to six months, or 
with fine’ or '^dth whipping, or with all or any two of those punishments ; 
and on any second conviction for a breach of any of the said rules, with 
rigorous imprisonment which may extend to one year, or with line, or wi^ 
whippir g to be inflicted in the manner prescribed by any law in force for the* 
time being in relation to whipping, or with all or any two of these punish- 
ments.' 
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subsequent conviction, to three years, and shall also, whether on the 
first or any subsequent conviction, be liable to whipping. 

(2) Any person being a member of a proclaimed tribe violating a 
rule made under any other clause of section 18 shall be punishable with 
rigorous imprisonment for a term which may extend to six months, or 
wuth fine, or with whipping, or with all or any two of those punish- 
ments ; and, on any subsequent conviction for a breach of any such rule, 
with rigorous imprisonment for a term which may extend to one year, 
or with fine, or with whipping, or with all or any two of those punish- 
ments. 


XLV of 1860. 


XLV of 1860. 


^ 19A. Whoever, being a member of any tribe, gaug or class wbich E -hanecd 
has been declared criminal, and having been convicted of any of^tLe 
offences under the ^Indian Penal Code specified in the schedule io this offences by 
Act, shall thereafter be convicted of the same or any other offence speci- of 

fied in the said schedule, then he shall, in the absence of special tribe after 
reasons to the contrary to be jueiitioned in the judgment of the Court, 
be punished, on such second conviction, with rigorous imprisonment for 
a term of not less than seven years, and on a third conviction with trans- 
portation for life. 

Nothing in this section shall affect the liability of such person to any 
further or other punishment to which he may be liable under the ^ Indian 
Penal Code or any other law. 

^ i9B. Whoever, being a registered member of any tribe, gang or punishment 
class which has been declared criminal, is found in any place under such 
circumstances as to satisfy the Court that he was about to commit, or tribe found 
aid in the commission of, theft or robbery, or that he was waiting for suspi- 
an opportunity to commit theft or robbery, shall be punishable with stances, 
rigorous imprisonment for a term which may extend to three years, and 
shall also be liable to fine. 


20. Any person registered under the provisions of this Act, who is Arrest of 
found in any part of British India, beyond the limits so prescribed for registered 
bis residence, without such pass as may he required by ‘the said rules, 
or in a place or at a time not permitted by the conditions of his pass, scribed 
or who escapes from a reformatory settlement, 

may be arrested without warrant by any police-officer or village- 
watchman, and taken before a Magistrate, who, on proof of the facts, 
shall order him to be removed to tbe district in which he ought to have 
resided, or to the reformatory settlement from which he has escaped (as 


^ S. 19A was added bv s. 6 of the Criminal Tribes Act Amendment Act, 1897 (II of 
1897), General Acts, Vol. IV. 

- General Acts, Vol. I. 

^ S. 19B was added by s. 6 of the Criminal Tribes Act Amendment Act, 1897 (II 
of 1897). 
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tile case may be), there to be dealt with according to the rules under 
this Act for the time being in force. 

The rules for the time 'being in force for the transmission of prisoners 
shall apply to all persons removed under this section : Provided that an 
order from the ^ Local Government or from the Inspector General of 
Prisons shall not be necessary for the removal of such persons. 

21. It shall be the duty of every village-headman and village-watch- « 

man in a village in which any persons belonging to a tribe, class or gang 
which has been declared criminal reside, and of owner or occupier 

of land on which any such persons reside, ^ [or of the agent of any such 
owner or occupier], to give the earliest information in his power at the 
nearest police-station of — 

(T) the failure of any such person to appear and give information, 
as directed in section 8; 

(2) the departure of any such person from such village or from such 
land (as the case may be). 

^And it shall be the duty of every village-headman and village- 
watchman in a village, and of every owner or occupier of land, ^ [or of 
the agent of such owner or occupier], to give the earliest information 
in his power at the nearest police-station of the arrival at such village 
or on such land (as the case may be) of any persons who may reasonably 
be suspected of belonging to any such tribe, class or gang. 

22. Any village-headman, village-watchman, owner or occupier of 
land, ^[or the agent of such owner or occupier], who shall fail to 
comply with the requirements of section 21, shall be deemed to have 
committed an offence under the first part of section 176 of the ^ Indian 
Penal Code. 

23. {Inlemnity for fast registrations ani detentions.'] Ref. Act 
XII of 1876, section 1, and Schedule, Part 7. 


PAET II. 

Eunuchs. 

24. The ^ Local Government shall cause the following registers to be 
made and kept up by such officer as, from time to time, ^ appoints in 
this behalf : — 

(a) a register of the names and residences of all eunuchs residing 


^ iSee footnote to s. 1, supra. 

^ These words were inserted in ss. 21 and 22 by s. 2 of the Criminal Tribes (Amend - 
nent) Act, 1876 (VII of 1876). 

® General Acts, Vol. I. , , 

For notifications appointing officers to keep these registers in the United Provinces 
of Agra and Ondh, see U. P. R. and 0. 


XLVof 1860. 
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in any town or place to wliicli tlie ^ Local GoYernment specially extends 
this part of this Act, who are reasonably suspected of kidnapping or 
castrating children, or of committing offences under section 377 of the 
^ Indian Penal Code, or of abetting the commission of any of the said 
offences; and 

(5) a register of the property of such of the said eunuchs as, under 
the provisions hereinafter contained, are required to furnish information 
as to their property. 

The term eunuch shall, for the purposes of this Act, be deemed 
to include all persons of the male sex who admit themselves, or on 
medical inspection clearly appear, to be impotent. 

25. Any person deeming himself aggrieved by any entry made or 
proposed to be made in such register, either when the register is first 
made or subsequently, naay complain to the said officer, who shall enter 
such person’s name, or erase, it, or retain it, as he sees fit. 

Every order for erasure of such person’s name shall state the grounds 
on which such person’s name is erased. 

The ^ Commissioner shall have powder to review^ any order passed by 
such officer on such complaint, either on appeal by the complainant or 
otherwise. 

26. Any eunuch so registered who appears, dressed or ornamented 
like a woman, in a public street or place, or in any other place, with the 
intention of being seen from a public street or place, 

or who dances or plays music, or takes part in any public exhibition, 
in a public street or place or for hire in a private house, 

may be arrested without w^arrant, and shall be punished with im- 
prisonment of either description for a term which may extend to two 
years, or with fine, or with both. 

27. Any eunuch so registered who has in his charge, or keeps in the 
house in which he resides, or under his control, any boy who has not 
completed the age of sixteen years, shall be punished with imprisonment 
for a term which may extend to two years, or with fine, or with both. 

28. The Magistrate may direct that any such boy shall be returned 
to his parents or guardians, if they can be discovered. If they cannot 
be discovered, the Magistrate may make such arrangements as he thinks 
necessary for the maintenance and education of such boy, and may 
direct that the whole or any part of a fine inflicted under section 27 
may be employed in defraying the cost of such arrangements. 

The ^ Local Government may direct out of what local or municipal 


^ .^ee footnote s. 1. dvpra. 
“ General Acts, Vol. I. 

ISee footnote to s. 12, supm. 
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fund so mucli of the cost of such arrangements as is not met by the fine 
imposed j shall be defrayed. 

29. No eunuch so registered shall be capable — 

{a) of being or acting as guardian to any minor, 

(ft) of making a gift, 

{c) of making a will, or 
{d) of adopting a son. 

80. A.nj officer authorized by the ^Local Government in this behalf 
may, from time to time, require any eunuch so registered to furnish 
information as to all property, whether movable or immovable, of or to 
which he is possessed or entitled, or which is held in trust for him. 

Any such eunuch intentionally omitting to furnish such information, 
or furnishing, as true, information on the subject which he knows, or 
has reason to believe, to be false, shall be deemed to have committed 
an offence under section 176 or 177 of the ^ Indian Penal Code, as the ^1"^ 
case may be. 

31. The ^ Local Government may, with the previous sanction of the 
Governor General in Council, make ^ rules for the making and keeping 
up and charge of registers made under this part of the Act. 


^ THE SCHEDULE. 

{See section 19 A.) 

Certain Offences punishable under Chapters SYI and XVII of the 

^ Indian Penal Code. 

CHAPTER XVI. 

Sections . 

299. Culpable homicide. 

307. Attempt to murder. 

308. Attempt to commit culpable homicide. 

310. Thug. 


^ See fifth footnote on p. 177 m'pra. 

^ General Acts, Voi. 1. 

^ For rules for the United Provinces of Agra and Oudh, see p. 32 of List 4 of the 
United Provinces List of Local Rules and Orders, 1904, VoL I, Pt. I. 

The schedule was added by s. 7 of the Criminal Tribes Act Amendment Act, 
1897 (II of 1897). 
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THE SCHEDTJLE — continued. 

Sections. 

322. Voluntarily causing grievous hurt. 

324. Voluntarily causing hurt by dangerous weapons or means. 

326. Voluntarily causing grievous hurt by dangerous weapons or 

means. 

327. Voluntarily causing hurt to extort property or to constrain io 

an illegal act. 

328. Causing hurt by means of poison, etc., with intent to commit 

an offence. 

329. Voluntarily causing grievous hurt to extort property or to 

constrain to an illegal act. 

332. Voluntarily causing hurt to deter public servant from his duty. 

333. Voluntarily causing grievous hurt to deter public servant from 

his duty. 


CHAPTER XVII. 

382. Theft after preparation made for causing death, hurt or 

restraint, in order to the committing of the theft. 

383. Extortion. 

385. Putting person in fear of injury in order to commit extortion. 

386. Extortion by putting a person in fear of death or grievous hurt. 

387. Putting person in fear of death or of grievous hurt in order to 

commit extortion. 

390. Robbery. 

391. Dacoity. 

393. Attempt to commit robbery, 

394. Voluntarily causing hurt in committing robbery. 

397. Robbery of dacoity, with attempt to cause death or grievous 

hurt. 

398. Attempt to commit robbery or dacoity when armed with deadly 

weapon. 

399. Making preparation to commit dacoity. 

402. Assembling for purpose of committing dacoity. 

458. Lurking house-trespass or house-breaking by night after pre* 

paration for hurt, assault or wrongful restraint, 

459. Grievous hurt caused whilst committing lurking house-trespass* 

or house-breaking, 

460. All persons jointly concerned in lurking house-trespass or 

house-breaking by night punishable where death or grievous 
hurt caused by one of them. 
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THE INDIAN WEIGHTS AND MEASURES OF 
CAPACITY ACT, 1871. 


CONTENTS, 


Pbeamble. 

7. — Preliminary, 

Sectiojsts. 

1. Short title. 

Local extent. 

II, — Standards, 

2. Standard of weights. 

3. Units of weights and measures of capacity. 

4. Special weights and measures of capacity may he authorized. 

5- Districts liow defined. 

Sub-districts how defined. 

6. Primary standards to be provided. 

7. Local standards to be provided. 

Ill, — Use of neio Weights and Measures of capacity, 

8. Use of new weights and measures of capacity in Government 

offices, etc. 

9. Contracts by weight or measure of capacity. 

7F. — Wardens, 

10. Appointment of Wardens. 

11. Power to make rules. 

12- Publication of rules. 

Pules, when specially applied, to have force of law. 

13. Officers of Government and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

15. Exercise of any of Warden’s powers. 

16. Counterfeiting Warden’s marks. 

17. Tables of equivalents. 

ACT No. XXXI or 1871." 

[SOth October, 1871.} 

An Act to regulate tlie Weights and Measures of Capacity of 

British India. 

Whereas it is expedient to preside for the ultimate adoption of a 

^ For the Statement of Objects and Reasons, see Gazette of India, 1871, Pt. V, 
p. 398; for Proceedings in Council, see ibid^ 1871, Supplement, pp. 1181, 1290, 1424, 1575. 
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uniform system of Weights and Measures of Capacity throughout Bri- 
tish India; It is hereby enacted as follows: — 

/. — Preliminary, 

1. This Act may be called the Indian Weights and Measures of 
Capacity Act, 1871, and extends to the whole of British India. 

II, — Standards, 

2. The primary standard of weight shall be called a ser, and shall 
be a weight of metal in the possession of the Government of India, equal, 
when weighed in a vacuum, to the weight known in France as the Kilo- 
gramme de Archives. 

3. The units for weight and of measures of capacity shall be — 

for weights, the said ser; 

for measures of capacity, a measure containing one such ser 
of water at its maximum density weighed in a vacuum. 

4. The Governor General in Council may, from time to time, by 
notification in the Gazette of India, ^ declare the magnitude and deno- 
minations of the weights and measures of capacity, other than the said 
units, to be authorized under this Act : 

Provided that every such weight or rgeasure of capacity shall be an 
integral multiple or integral sub-multiple of one of the units aforesaid. 

The Governor General in Council may, in like manner, revoke such 
notification. 

Unless it be otherwise ordered in any such notification, the sub- 
division of all such weights and measures of capacity shall be expressed 
in decimal parts. 

5. The Governor General in Council may, from time to time, by 
notification in the Gazette of India, define the limits of districts for 
the purposes of this Act. 

The Local Government may, from time to time, by notification in 
the official Gazette, define the limits of sub-districts for the purposes of 
this Act. 

6. The Governor General in Council may provide, for such districts 
as he thinks fit, proper primary standards and sets of the said authorized 
weights and measures of capacity. 

Such standards shall, for the purposes of this Act, be deemed the 
standards for such districts. 
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^ No notifications have as yet been issued under this or any other section of this Act. 
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7. The Local Government may provide, for such sub-districts as it 
thinks fit, copies of such of the said authorized weights and measure-s of 
capacity as shall be necessary to serve as local standards in such sub- 
districts. 

Such local standards shall be deemed correct, until they are proved 
to be otherwise. 

777, — U se of new Weights and Measures of Capacity. 

8. Whenever the Governor General in Council considers that pro- 
per standard weights and measures of capacity have been made available 
for the verification of the weights and measures of capacity to be used 
by any Government office or municipal body or railway company, the 
Governor General in Council may, by notification in the Gazette of 
India, direct that, after a date to he fixed therein, all or any of the 
weights and measures of capacity authorized as aforesaid shall be used 
in dealings and contracts by such office, body or company; and may, in 
like manner, from time to time, alter or revoke such direction. 

9. After the date fixed in any notification under section 8, all deal- 
ings and contracts had and made by the officers, bodies or companies, 
mentioned in such notification, for any work to be done or goods to be 
sold or delivered by weight or measure of capacity, shall, in the absence 
of a special agreement to the contrary, be deemed to be had and made 
according to the weights or measures of capacity directed in such 
notification to be used by such officers, bodies or companies. 

IV.— Wardens. 

10. The Governor General in Council and the Local Government, 
respectively, shall appoint Wardens for the custody of the primary and 
local standard and sets of authorized weights and measures of capacity 
hereinbefore mentioned* 

The Governor General in Council, or the Local Government, respec- 
tively, may, at any time, suspend or remove any such Warden and ap- 
point another. 

11. The Governor General in Council may, from time to time, make 
rules consistent with this Act for regulating tL'e following matters : — 

(a) the appointment of Wardens; 

(&) the guidance of Wardens in all matters connected with the 
performance of their duties; 

(c) the provision, replacement, custody and use of the standards ; 

(d) the method of verifying local standards and weights, weigh- 

ing machines and measures of capacity authorized under 
this Act, and balances, and of certifying such verification : 
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Provided that such verification shall not he required to be 
made oftener than once in two years ; 

(e) the errors which may be tolerated in weights, weighing 
machines and measures of capacity authorized under this 
Act, and in balances; 

(/) the shapes, proportions and dimensions to be given to weights, 
weighing machines and measures of capacity authorized 
under this Act, and to balances, and the materials of which 
they may be made ; 

[g) marking weights and measures of capacity authorized under 
this Act with their several denominations ; 

{h) the conditions under which Government offices, municipal 
bodies and railway companies shall be subject to inspec- 
tion and verification of the weights, weighing machines 
and measures of capacity authorized under this Act, and 
of the balances used by them ; 

(i) the fees to be paid for verifying, correcting and certifying the 
verification of weights^ weighing machines and measures 
of capacity authorized under this Act, and of . balances. 

12. Such rules shall be published in the Gazette of India. 

And the Governor General in Council may, by notification in the 
Gazette of India, declare that, from and after a day to be named therein, 
all or any of the said rules shall come into force in respect of any 
Government office, municipal body or railway company : and thereupon, 
to the extent specified in such notification, such rules or rule shall have 
the force of law. 

13. All officers of Government, municipal officers, and officers and 
servants of railway companies shall comply with such rules so far 
as they concern them, and pay such fees as the said rules shall prescribe. 

14. The Warden may deface, or render incapable of use, or refuse 
to verify, correct or mark, anything brought to him for verification or 
correction, which appears to him unfit for verification or correction. 

15. Any of the powers and duties conferred and imposed by this 
Act on a Warden may be exercised and performed by any other officer 
whom the Local Government may, from time to time, appoint. 

16. Whoever knowingly counterfeits any mark used by a Warden 
under section 11 shall be punished with imprisonment for a term which 
may extend to three years, and shall also be liable to fine. 

17. The Local Government may, from time to time, prepare tables 
of the equivalents of weights and measures of capacity, other than those 
authorized under this Act, in terms of the weights and measures of 
capacity so authorized, and the equivalents so stated, after notification- 
in the local official Gazette, shall be deemed the true equivalents. 
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COOTENTS. 


PART I. 

Relevancy of Pacts. 


CHAPTER I. 


Sections. 


Peeliminaey, 


1, Short title. 

Extent. 

ComnLencement of Act. 

2. Repeal of enactments. 

3 . Interpretation-clause . 

4, May presume.’' 

Shall presume.” 
Conclusive proof.” 


CHAPTER II. 

Of the Relevancy of Facts. 

5. Evidence may be given of facts in issue and relevant facts. 

6. Relevancy of facts forming part of same transaction. 

7. Facts which are the occasion, cause or effect of facts in issue. 

8. Motive, preparation and previous or subsequent conduct. 

9. Facts necessary to explain or introduce relevant facts. 

10. Things said or done by conspirator in reference to common 

design. 

11. When facts not otherwise relevant become relevant. 

12. In suits for damages, facts tending to enable Court to determine 

amount, are relevant. 

13. Facts relevant when right or custom is in question. 

14. Facts showing existence of state of mind, or of body or bodily 

feeling. 

15. Facts bearing on question whether act was accidental or in- 

tentional. 

16. Existence of course of business when relevant. 
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Sections. 


Admissions. 


17. Admission defined. 

18. Admission — 

by party to proceeding or bis agent ; 
by suitor in representative character; 
by party interested in subject-matter; 
by person from whom interest deijved. 

19. Admissions by persons whose position must be proved as against 

party to suit. 

20. Admissions by persons expressly referred to by party to suit. 

21. Proof of admissions against persons making them, and by or on 

their behalf. 

22. When oral admissions as to contents of documents are relevant. 

23. Admissions in civil cases when relevant. 

24. Confession caused by inducement, threat or promise, when 

irrelevant in criminal proceeding. 

25. Confession to police-officer not to be proved. 

26. Confession by accused while in custody of police not to be 

proved against him. 

27. How much of information received from accused may be proved. 
28- Confession made after removal of impression caused by induce- 
ment, threat or promise, relevant. 

29. Confession otherwise relevant not to become irrelevant because 

of promise of secrecy, etc. 

30. Consideration of proved confession afiecting person making it 

and others jointly under trial for same offence. 

31. Admissions not conclusive proof, but may estop. 


Statements by Peesons who cannot be called as Witnesses. 

32. Cases in which statement of relevant fact by person who is 
dead or cannot be found, etc., is relevant. 

When it relates to cause of death; 
or is made in course of business ; 
or against interest of maker ; 

or gives opinion as to public right or custom, or matters of 
general interest; 

or relates to existence of relationship; 
or is made in will or deed relating to family affairs; 
or in document relating to transaction mentioned in section 13, 
clause {a ) ; 

or is made by several persons, and expresses feelings relevant 
to matter in question. 


^YOL. II> 


0 
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Sections. 

33. Relevancy of certain evidence for proving, in subsequent pro- 

ceeding, tlie tnitb of facts tberein stated. 

Statements made under Special Circumstances. 

34. Entries in books of account when relevant. 

35. Relevancy of entry in public record, made in performance of 

duty. 

36. Relevancy of statements in maps, charts and plans. 

37. Relevancy of statement as to fact of public nature contained in 

certain Acts or notifications. 

38. Relevancy of statements as to any law contained in law-books. 

How MUCH OF A Statement is to be proved. 

39. Wbat evidence to be given when statement forms part of a 

conversation, document, book or series of letters or papers. 

Judgments of Courts of Justice when relevant. 

40. Previous judgments relevant to bar a second suifc or trial. 

41. Relevancy of certain judgments in probate, etc., jurisdiction. 

42. Relevancy and effect of judgments, orders or decrees, other 

than those mentioned in section 41. 

43. Judgments, etc., other than those mentioned in sections 40 to 

42, when relevant. 

44. Eraud or collusion in obtaining judgment, or incompetency 

of Court, may be proved. 

Opinions of Third Persons when relevant. 

45. Opinions of experts. 

46. Facts bearing upon opinions of experts. 

47. Opinion as to handwriting, when relevant. 

48. Opinion as to existence of right or custom, when relevant. 

49. Opinions as to usages, tenets, etc., when relevant. 

50. Opinion on relationship, when relevant. 

51. Grounds of opinion, when relevant. 

Character, when relevant. 

52. In civil cases, character to prove conduct imputed, irrelevant. 

53. In criminal cases, previous good character relevant. 

54. Previous bad character not relevant, except in reply. 

55. Character as affecting damages. 
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PAET II. 
On Proof. 


CHAPTEE III. 

Pacts which need not be proved. 

Sections. 

56. Pact judicially noticeable need not be proved. 

57. Pacts of wbicb Court must take judicial notice. 

58. Pacts admitted need not be proved. 

CHAPTEE IV. 

Of Oral Evidence. 

59. Proof of facts by oral evidence. 

60. Oral evidence must be direct. 


CHAPTEE Y. 

Of Documentary Evidence. 

61. Proof of contents of documents. 

62. Primary evidence. 

63. Secondary evidence. 

64. Proof of documents by primary evidence. 

65. Cases in wbicb secondary evidence relating to documents may 

be given. 

66. Eules as to notice to produce. 

67. Proof of signature and bandwriting of person alleged to have 

signed or written document produced. 

68. Proof of execution of document required by law to be attested, 

69. Proof where no attesting witness found. 

70. Admission of execution by party to attested document. 

71. Proof when attesting witness denies tbe execution. 

72. Proof of document not required by law to be attested. 

73. Comparison of signature, writing or seal with others, admitted 

or proved. 


Public Documents. 


74, Public documents. 

75. Private documents. 
yoL. II. 


o2 
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Sections. 

76. Certified copies of public documents. 

77. Proof of documents by production of certified copies. 

78. Proof of other official documents. 


79. 

80. 
81. 


82. 


83. 


84. 

85. 

86 . 

87. 

88 . 

89. 

90. 


Peesxjmftion as to Documents. 

Presumption as to genuineness of certified copies. 

Presumption as to documents produced as record of evidence. 

Presumption as to Gazettes, newspapers, private Acts of Parlia- 
ment and other documents. 

Presumption as to document admissible in England without 
proof of seal or signature. 

Presumption as to maps or plans made by authority of Govern- 
ment. 

Presumption as to collections of laws and reports of decisions. 

Presumption as to powers-of-attorney. 

Presumption as to certified copies of foreign judicial records. 

Presumption as to books, maps and charts. 

Presumption as to telegraphic messages. 

Presumption as to due execution, etc., of documents not pro- 
duced. 

Presumption as to documents thirty years old. 


CHAPTER VI. 

Oe the Exclusion oe Oeal by Documentaey Evidence, 

91. Evidence of terms of contracts, grants and other dispositions 

of property reduced to form of document. 

92. Exclusion of evidence of oral agreement. 

93. Exclusion of evidence to explain or amend ambiguous docu- 

ment. 

94. Exclusion of evidence against application of document to 

existing facts. 

96. Evidence as to document unmeaning in reference to existing 
facts. 

96. Evidence as to application of language which can apply to one 

only of several persons. 

97. Evidence as to application of language to one of two sets of 

"facts, to neither of which the whole correctly applies. 

98. Evidence as to meaning of illegible characters, etc. 
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Sections. 

99. Who may give evidence of agreement varying terms of docu- 
ment. 

100. Saving of provisions of Indian Succession Act relating to wills. 


PAET III. 

Production and Effect of Evidence. 


CHAPTER VII. 

Of the Burden of Proof. 

Burden of proof. 

On whom burden of proof lies. 

Burden of proofs as to particular fact. 

Burden of proving fact to be proved to make evidence ad- 
missible. 

Burden of proving that case of accused comes within exceptions. 

Burden of proving fact especially within knowledge. 

Burden of proving death of person known to have been alive 
within thirty years. 

Burden of proving that person is alive who has not been heard 
of for seven years. 

Burden of proof as to relationship in the cases of partners, 
landlord and tenant, principal and agent. 

Burden of proof as to ownership. 

Proof of good faith in transactions where one party is in 
relation of active confidence. 

Birth during marriage conclusive proof of legitimacy. 

Proof of cession of territory. 

Court may presume existence of certain facts. 


CHAPTER Till. 

j 

Estoppel. 

115. Estoppel. 

116. Estoppel of tenant ; 

and of licensee of person in possession. 

117. Estoppel of acceptor of bill of exchange, bailee or licensee. 


101 . 

102 . 

103. 

104. 

105. 

106. 

107. 

108. 

109. 

110 . 
111 . 

112 . 

113. 

114. 
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CHAPTER IX. 

Of Witnesses. 

Sections. 

118. Who may testify. 

119. Dumb witnesses. 

120. Parties to civil suit, and their wives or husbands. 

Husband or wife of person under criminal trial. 

121. Judges and Magistrates. 

122. Communications during marriage. 

123. Evidence as to affairs of State. 

124. Official communications. 

125. Information as to commission of offences. 

126. Professional communications. 

127. Section 126 to apply to interpreters, etc. 

128. Privilege not waived by volunteering evidence. 

129. Confidential communications with legal advisers. 

130. Production of title-deeds of witness not a party. 

131. Production of documents which another person having posses- 

sion could refuse to produce. 

132. Witness not excused from answering on ground that answer 

will criminate. 

Proviso. 

133. Accomplice. 

134. Xumber of witnesses. 


CHAPTER X. 

Of the Examination of Witnesses. 

135. Order of production and examination of witnesses. 

136. Judge to decide as to admissibility of evidence. 

137. Examination-in-chief. 

Cross-examination. 

Re-examination. 

138. Order of examinations. 

Direction of re-examination. 

139. Cross-examination of person called to produce a document. 

140. Witnesses to character. 

141. Leading questions. 

142. When they must not be asked. 

143. When they may be asked. 

144. Evidence as to matters in writing. 
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Sections. 

145. Oross-exammation as to previous statements in writing. 

146. Questions lawful in cross-examination. 

147. When witness to be compelled to answer. 

148. Court to decide when question shall be asked and when witness 

compelled to answer. 

149. Question not to be asked without reasonable grounds. 

150. Procedure of Court in case of question being asked without 

reasonable grounds. 

151. Indecent and scandalous questions. 

152. Questions intended to insult or annoy. 

153. Exclusion of evidence to contradict answers to questions testing 

veracity. 

154. Question by party to his own witness. 

155. Impeaching credit of witness. 

156. Questions tending to corroborate evidence of relevant fact, ad- 

missible. 

157. Former statements of witness may be proved to corroborate later 

testimony as to same fact. 

158. What matters may be proved in connection with proved state- 

ment relevant under section 32 or 33. 

159. Eefreshing memory. 

When witness may use copy of document to refresh memory. 

160. Testimony to facts stated in document mentioned in section 

159. 

161. Eight of adverse party as to writing used to refresh memory. 

162. Production of documents. 

Translation of documents. 

163. Giving, as evidence, of document called for and produced on 

notice. 

164. Using, as evidence, of document production of which was re- 

fused on notice. 

165. Judge’s power to put questions or order production. 

166,. Power of jury or assessors to put questions. 


CHAPTEE XI. 

Of Improper Admission and Eejection of Evidence. 

167. Xo new trial for improper admission or rejection of evidence. 


SCHEDULE. — ^Enactments repealed. 



Pceambla 


Sbort^iitle. 

Extent. 
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ACT No. I OF 1872. 


imii March, 1872.1 
The Indian Evidence Act, 1872.^ 

Whesbas it is expedient to consolidate, define and amend the law 
of Evidence ; It is hereby enacted as follows : — 


PAET I. 

Rei/EVanct of Pacts. 


CHAPTER I. 

Peeliminaev, 

i. This Act may be called the Indian Evidence Act, 1872. 

It extends to the whole of British India,^ and applies to all judicial 
proceedings in or before any Court, including Courts-martial,® but not 


^ For Statement of Objects and Beasons, see Gazette of India, 1868, p. 1574 j for the- 
draft or preliminary Report of the Select Committee, dated 31st March, 1871 see ihid^. 

1871, Pt. y, p. 273, and for the second Report of the Select Committee, dated 30th January, 

1872, see ibid, 1872, Pt. V, p. 34; for discussions in Council, see ibid, 1868, Supplement, 
pp. 1060 and 1209, ibid, 1871, Extra Supplement, p. 42, and Supplement, p. 1641, and 
ibid, 1872, pp. 136 and 230. 

“ Act I of 1872 has been declared in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (XIII of 1898) — see the First Schedule, Bur. Code ;. 
in the Hill District of Arakan, ly the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), s. 3, printed ibid; in British Baluchistan, by the British Baluchistan Laws Regu- 
lation, 1890 (I of 1890), s. 3, Bal. Code; in the Sonthal Parganas, by the Sonthal Parganas^ 
Settlement Regulation (III of 1872) as amended by the Sonthal Parganas Justice and 
Laws Regulation, 1899 (III of 1899), s. 3, Ben. Code ; in the Angul District, by the 
Angul District Regulation, 1894 (I of 1894), s. 3, ibid; in the Chittagong Hill-tracts, by 
the Chittagong Hill-tracts Regulation, 1900 (1 of 1900), ibid ; in the Xachin Hill-tracts, as 
regards Hill-tribes, by the Kachin Hill Districts Regulation, 1895 (I of 1895), s. 3 ; see the- 
revised edition as modified up to 1st April, 1902 ; and in the Chin Hills, as regards Hill- 
tribes, by the Chin Hills Regulation, 1896 (V of 1896), s. 3, Bur. Code ; also [by notifica- 
tion under s. 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874)], in the following 
Scheduled Districts, namely, the Districts of Hazaribagh, Lohardaga (now the Ranchi 
District — see Calcutta Gazette, 1899, Pt. I, p. 44), and Manbhum, and Pargana Dhal- 
bhum and the Kolhan in the District of Singbhum — see Gazette of India, 1881, Pt. I,, 
p. 504 [the Lohardaga or Ranchi District included at this time the Palamau District, 
separated in 1894]; and the Tarai of the Province of Agra, ibid, 1876, Pt., I, p. 505; 
Ganjam and Vizagapatam — see Gazette of India, 1899, Pt. I, p. 730; and under ss. 3 and- 
6A of the same Act it has been declared in force in the Pargana of Manpur — see Gazette 
of India, 1899, Pt. 11, p. 419. The powers of a Local Government and those of a High 
Court were at the same time conferred on the Agent, Governor General, Central India,, 
for the purposes of this Act. 

® But see the Army Act (44 & 45 Viet., c. 58), s. 127, which is as follows : — 

“ A Court-martial under this Act shall not, as respects the conduct of its proceedings,, 
or the reception or rejection of evidence, or as respects any other matter or thing what- 
soever, be subject to the provisions of the Indian Evidence Act, 1872, or to any Act, law 
or ordinance of any Legislature whatsoever, other than the Parliament of the United 
Kingdom.” 

Act I of 1872 is (subject to such modifications as the Governor General in Council 
may direct) applicable to all proceedings before Indian Marine Courts — see Act XIV of 
1887, s. 68, General Acts, Vol. IV. 
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to ‘'affiSavits ^ presented to any Court or officer, nor to proceedings 
before an arbitrator; 

and it shall come into force on the first day of September, 1872. 

2. On and from that day the following laws shall be repealed : — 

(1) all rules of evidence not contained in any Statute, Act or 

Eegulation in force in any part of British India; 

(2) all such rules, laws and regulations as have acquired the 

force of law under the 25th section of the Indian Councils 
Act, 1861,^ in so far as they relate to any matter herein 
provided for; and 

(3) the enactments mentioned in the schedule hereto to the extent 
specified in the third column of the said schedule. 

But nothing herein contained shall be deemed to affect any provision 
of any Statute, Act or Eegulation in force in any part of British India 
and not hereby expressly repealed. 

3. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the context : — 

Court includes all Judges^ and Magistrates,^ and all persons, 
except arbitrators, legally authorized to take evidence. 

Fact means and includes — 

(1) any thing, state of things, or relation of things capable of 

being perceived by the senses ; 

(2) any mental condition of which any person is conscious. 

Illustrations, 

(a) That there are certain objects arranged in a certain order in a certain place, is 
a fact. 

(h) That a man heard or saw something, is a fact. 

(c) That a man said certain words, is a fact. 

(d) That a man holds a certain opinion, has a certain intention, acts in good faith, 
or fraudulently, or uses a particular word iii a partictdar sense, or is or was at a specified 
time conscious of a particular sensation, is a fact. 

(e) That a man has a certain reputation, is a fact. 

One fact. is said to be relevant to another when the one is connected 
with the other in any of the ways referred to in the provisions of this 
Act relating to the relevancy of facts. 


^ As to practice relating to affidavits, see the Code of Civil Procedure, 1908, s. 30 (c) 
and Sch. I, Order XIX, General Acts, Vol. VI; sec also the Code of Criminal Procedure, 
1898 (Act Y of 1898), General Acts, Vol. V. 

2 CoU. Stat. Vol. I. 

^ Gf. the Code of Civil Procedure, 1908 (Act V of 1908), s. 2, General Acts, Vol. VI , 
the Indian Penal Code (Act XLV of 1860), s. 19, General Acts, Vol. I, and, for a defini- 
tion of ‘‘ District Judge,” the General Clauses Act, 1897 (X of 1897), s. 3 (15), General 
Acts, Vol. IV. 

^ Cf, the General Clauses Act, 1897 (X of 1897), s. 3 (SI), and Code of Criminal 
Procedure, 1898 (V of 1898). 
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Tie expression facts in issue ’’ means and includes — 

any fact from wiici, either by itself or in connection with other 
facts, the existence, non-existence, nature or extent of any right, 
liability, or disability, asserted or denied in any suit or proceeding, 
necessarily follows. 

Explanation. — ^Whenever, under the provisions of the law for the 
time being in force relating to Civil Procedure,^ any Court records an 
issue of fact, the fact to be asserted or denied in the answer to such 
issue is a fact in issue. 

Illustrations, 

A is accused of the murder of B. 

At his trial the following facts may be in issue : — 
that A caused B’s death; 
that A intended to cause B’s death ; 

that A had received grave and sudden provocation from B ; 

that A, at the time of doing the act which caused B’s death, was, by reason of 
unsoundness of mind, incapable of knowing its nature. 

Document means any matter expressed or described upon any 
substance by means of letters, figures or marks, or by more than one of 
those means, intended to be used, or which may be used, for the purpose 
of recording that matter. 

Illustrations. 

A writing “ is a document : 

^ Words printed, lithographed or photographed are documents : 

A map or plan is a document : 

An inscription on a metal plate or stone is a document ; 

A caricature is a document. 

Evidence means and includes — 

(1) all statements which the Court permits or requires to be 
made before it by witnesses, in relation to matters of fact 
under inquiry: 

such statements are called oral evidence; 

(2) all documents produced for the inspection of the Court ; 

such documents are called documentary evidence. 

A fact is said to be proved when, after considering the matters before 
it, the Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of the 
'particular case, to act upon, the supposition that it exists. 


^ See now Act V of 1908, General Acts, Vol. VI. ' 

With reference to the settlement of issues, see the Code of Civil Procedure, 1908 (Act 
’ V of 1908), Sch. I, Order XIY. 

^ Gf. s. 29 of the Indian Penal Code (Act XLV of 1860), General Acts, Vol. I, and 
s. 3 (16) of the General Clauses Act, 1897 (X of 1897), General Acts, Vol. ,IV. , 

^ Of. definition of writing ” in s, 3 (58) of the General Clauses Act, 1897 (X ,of 
1897), General Acts, Vol. IV. 
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the Relevancy of Facts.) 

A fact is said to be disproved when, after considering tbe matters 
before it, tbe Court either believes that it does not exist, or considers 
its non-existence so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the supposition that it 
does not exist. 

A fact is said not to be proved when it is neither proved nor dis- 
proved. 

4, Whenever it is provided by this Act that the Court may presume 
a fact, it may either regard such fact as proved, unless and until it is 
disproved, or may call for proof of it : 

Whenever it is directed by this Act that the Court shall presume a 
fact, it shall regard such fact as proved, unless and until it is disproved : 

When one fact is declared by this Act to be conclusive proof of 
another, the Court shall, on proof of the one fact, regard the other as 
proved, and shall not allow evidence to be given for the purpose of 
disproving it. 


CHAPTEE II. 

Of the Eelev.ancy of Facts. 

5. Evidence may be given in any suit or proceeding of the existence 
or non-existence of every fact in issue and of such other facts as are 
hereinafter declared to be relevant, and of no others. 

Explanation . — This section shall not enable any person to give 
evidence of a fact which he is disentitled to prove by any provision of 
the law for the time being in force relating to Civil Procedure.^ 

Illustrations. 

{a) A is tried for the murder of B by beating him with a club with the intention of 
causing his death. 

At A’s trial the following facts are in issue : — 

A's beating B with the club ; 

A’s causing B’s death by such beating; 

A’s intention to cause B’s death. 

(6) A suitor does not bring with him, and have in readiness for production at the 
first hearing of the case, ^ a bond on which he relies. This section does not^ enable him to 
produce the bond or prove its contents at a subsequent stage of the proceedings, otherwise 
than in accordance with the conditions prescribed by the Code of Civil Procedure.^ 

6, Facts wbicb, tbougb not in issue, are so connected with a fact 
in issue as to form part of the same transaction, are relevant, wbetber 
they occurred at tbe same time and place or at different times and places. 
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See now Act V of 1908, General Acts, Vol, VI. 
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Illustrations. 

(a) A is accused of the murder of B by beating him. Whatever was said or done by 
A or B or the by-standers at the beating, or so shortly before or after it as to form part 
of the transaction, is a relevant fact. 

{h) A is accused of waging war against the Queen by taking part in an armed insurrec- 
tion in which property is destroyed, troops are attached, and gaols are broken open. The 
occurrence of these facts is relevant, as forming part of the general transaction, though A 
may not have been present at all of them. 

(c) A sues B for a libel contained in a letter forming part of a correspondence. Letters 
between the parties relating to the subject out of which the libel arose, and forming part 
of the correspondence in which it is contained, are relevant facts, though they do not 
contain the libel itself. 

(d) The question is, whether certain goods ordered from B were delivered to A. The 
goods were delivered to several intermediate persons successively. Each delivery ••s a rele- 
vant fact. 


Facts which 
are the occa- 
sion, cause or 
effect of facts 
in issue. 


7. Facts whicli are tlie occasion, cause or effect, immediate or other- 
wise, of relevant facts, or facts in issue, or which constitute the state 
of things under which they happened, or which afforded an opportunity 
for their occurrence or transaction, are relevant. 


Illustrations, 

(a) The question is, whether A robbed B. 

The facts that, shortly before the robbery, B went to a fair with money in his posses- 
sion, and that he showed it or mentioned the fact that he had it, to third persons, are 
relevant. 

(5) The question is, whether A murdered B. 

Marks on the ground, produced by a struggle at or near the place where the murder 
was committed, are relevant facts. 

(c) The question is, whether A poisoned B. 

The state of B’s health before the symptoms ascribed to poison, and habits of B, 
known to A, which afforded an opportunity for the administration of poison, are relevant 
facts. 

8. Any fact is relevant wtidi shows or constitutes a motive or pre- 
paration for any fact in issue or relevant fact. 

The conduct of any party, or of any agent to any party, to any suit 
or proceeding, in reference to such suit or proceeding, or in reference to 
any fact in issue therein or relevant thereto, and the conduct of any 
person an offence against whom is the subject of any proceeding, is re- 
levant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto. 

Explanation 1 , — The word conduct ” in this section does not 
include statements, unless those statements accompany and explain acts 
other than statements ; but this explanation is not to affect the relevancy 
of statements under any other section of this Act. 

Explanation 2 . — ^When the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which affects 
such conduct^ is relevant. * 

Illustrations. 

(a) A is tried for the murder of B. 

The facts that A murdered 0, that B knew that A had murdered 0, and that B had 
tried to extort money from A by threatening to make his knowledge public, are relevant. 


Motive, pre- 
paration and 
previous or 
subsequent 
conduct. 
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(6) A sues B upon a bond for the payment of money. B denies the making of the bond. 

The fact that, at the time when the bond was alleged to be made, B required money 
for a particular purpose, is relevant. 

(c) A is tried for the murder of B by poison. 

The fact that, before the death of B, A procured poison similar to that which was 
administered to B, is relevant. ^ 

(d) The question is whether a certain document is the wdll of A. 

The facts, that not long before the date of the alleged will A made inquiry into matters 
to which the provisions of the alleged will relate, that he consulted vakils in reference 
to making the will, and that he caused drafts of other wills to be prepared oF which he 
did not approve, are relevant. « 

(e) A is accused of a crime. 

The facts that, either before or at the time of, or after the alleged crime, A provided 
evidence which would tend to give to the facts of the case an appearance favourable to 
himself, or that he destroyed or concealed evidence, or prevented the presence or procured 
the absence of persons who might have been witnesses, or suborned persons to give false 
evidence respecting it, are relevant. 

(/) The question is, whether A robbed B, 

The facts that, after B was robbed, C said in A’s presence — the police are coming to 
look for the man who robbed B," and that immediately afterwards A ran away, are 
relevant. 

(g) The question is whether A owes B rupees 10,000. 

The facts that A asked 0 to lend him money, and that D said to C in A’s presence and 
hearing — “ I advise you not to trust A, for he owes B 10,000 rupees,” and that A went 
n.way without making any answer, are relevant facts. 

(7i) The question is, whether A committed a crime. 

The fact that A absconded after receiving a letter warning him that inquiry was being 
made for the criminal, and the contents of the letter, are relevant. 

{i) A is accused of a crime. 

The facts that, after the commission of the alleged crime, he absconded, or was in 
possession of property or the proceeds of property acquired by the crime, or attempted to 
■conceal things which were or might have been used in committing it, are relevant. 

(j) The question is whether A was ravished. 

The facts that, shortly after the alleged rape, she made a complaint relating to the 
crime, the "“circumstances under which, and the terms in which, the complaint was made, 
are relevant. 

The fact that, without making a complaint, she said that she had been ravished is not 
relevant as conduct under this section, though it may be relevant as a dying declaration 
under section 32, clause (I), or as corroborative evidence under section 157. 

(k) The question is, whether A was robbed. 

The fact that, soon after the alleged robbery, he made a complaint relating to the 
offence, the circumstances under which, and the terms in which, the complaint was made, 
are relevant. 

The fact that he said he had been robbed without making any complaint, is not 
relevant, as conduct under this section, though it may be relevant as a dying declaration 
under section 32, clause (1), or as corroborative evidence under section 157. 

9. Facts necessary to explain or introduce a fact in issue or releTant 
fact, or wliicli support or rebut an inference suggested by a fact in issue 
or relevant fact, or wbicb established the identity of any thing or 
person whose identity is relevant, or fix the time or place at which 
any fact in issue or relevant fact happened, or which show the relation 
of parties by whom any such fact was transacted, are relevant in so 
far as they are necessary for that purpose. 


Illustrations. 

(a) The question is, whether a given document is the will of A. 

The state of A’s property and of his family at the date of the alleged will may be 
relevant facts. 
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Things said 
or done by 
conspirator 
in reference 
to oominon 
design. 


(6) A sues B for a libel imputing disgraceful conduct to A; B affirms that the matter 
alleged to be libellous is true. 

The position and relations of the parties at the time when the libel was published may 
be relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter unconnected with the 
alleged libel are irrelevant, though the fact that there was a dispute may be relevant if it 
affected the relations between A and B. 

(c) A is accused of a crime. 

The fact that, soon after the commission of the crime, A absconded from his house, 
is relevant under section 8, as conduct subsequent to and affected by facts in issue. 

The fact that at the time when he left home he had sudden and urgent business at the 
place to which he went, is relevant, as tending to explain the fact that he left home 
suddenly. 

The details of the business on which he left are not relevant, except in so far as they 
are necessary to show that the business was sudden and urgent. 

(d) A sues B for inducing C to break a contract of service made by him with A. 0, 
on leaving A’s service, says to A — ‘‘ I am leaving you because B has made me a better 
offer.” This statement is a relevant fact as explanatory of C’s conduct, which is relevant 
as a fact in issue. 

(e) A, accused of theft, is seen to give the stolen property to B, who is seen to give it 
to A’s wife. B says as he delivers it — “A says your are to hide this.” B’s statement 
is relevant as explanatory of a fact which is part of the transaction. 

(/) A is tried for a riot and is proved to have marched at the head of a mob. The 
cries of the mob are relevant as explanatory of the nature of the transaction. 

10. Where there is reasonable ground to believe that two or more 
persons have conspired together to commit an offence or an actionable 
wrong, anything said, done or written by any one of such persons in 
reference to their common intention, after the time when such intention 
was first entertained by any one of them, is a relevant fact as against 
each of the persons believed to be so conspiring, as well for the purpose 
of proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 


Illustration, 

Reasonable ground exists for believing that A has joined in a conspiracy to wage war 
against the Queen. 

The facts that B procured arms in Europe for the purpose of the conspiracy, 0 
collected money in Calcutta for a like object, B persuaded persons to join the conspiracy in 
Bombay, E published writings advocating the object in view at Agra, and F transmitted 
from Delhi to G at Cabul the money which C had collected at Calcutta, and the contents 
of a letter written by H giving an account of the conspiracy, are each relevant, both to 
prove the existence of the conspiracy, and to prove A’s complicity in it, although he may 
have been ignorant of all of them, and although the persons by whom they were done were 
strangers to him, and although they may have taken place before he joined the conspiracy 
or after he left it. 

11. Facts not otherwise relevant are relevant — 

(1) if they are inconsistent with any fact in issue or relevant 
fact; 

(2) if by themselves or in connection with other facts they make 
the existence or non-existence of any fact in issue or 
relevant fact highly probable or improbable. 


|?hen facts 
not otherwise 
relevant 
become 
relevant. 


Illustrations. 

(a) The question is whether A committed a crime at Calcutta on a certain day. 
The fact that, on that day, A was at Lahore is relevant. 
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The fact that, near the time when the crime was committed, A was at a distance 
from the place where it was committed, which would render it highly improbable, though 
not impossible, that he committed it, is relevant. 

(6) The question is, whether A committed a crime. 

The circumstances are such that the crime must have been committed either by A, 
B, 0 or D. Every fact which shows that the crime could have been committed by no one 
else and that it was not committed by either B, 0 or D, is relevant. 

12. In suits in wliicli damages are claimed, any fact wiicli will 
enable tbe Court to determine tbe amount of damages wbicli ought to 
be awarded, is relevant. 


18. Where the question is as to the existence of any right or 
custom, the following facts are relevant: — 

(a) any transaction by which the right or custom in question was 
created, claimed, modified, recognized, asserted or denied, 
or which was inconsistent with its existence : 

(&) particular instances in which the right or custom was 
claimed, recognized or exercised, or in which its exercise 
was disputed, asserted or departed from. 

Illustration, 

The question is whether A has a right to a fishery. A deed conferring the fishery on 
A*s ancestors, a mortgage of the fishery by A’s father, a subsequent grant of the fishery 
by A’s father, irreconcilable with the mortgage, particular instances in which A’s father 
exercised the right, or in which the exercise of the right was stopped by A’s neighbours, 
are relevant facts, 

14. Facts showing the existence of any state of mind, such as in- 
tention, knowledge, good faith, negligence, rashness, ill-will or good- 
will towards any particular person, or showing the existence of any 
state of body or bodily feeling, are relevant, when the existence of any 
such state of mind or body or bodily feeling is in issue or relevant. 

^ Ew'planation 1 , — A fact relevant as showing the existence of a 
relevant state of mind must show that the state of mind exists, not 
generally, but in reference to the particular matter in question. 

^ Explanation 2 . — But where, upon the trial of a person accused of 
an offence, the previous commission by the accused of an offence 
is relevant within the meaning of this section, the previous con- 
viction of such person shall also be a relevant fact.^ 

Illustrations, 

(a) A is accused of receiving stolen goods knowing them to be stolen. It is proved 
that he was in possession of a particular stolen article. 

^ These explanations were substituted for the original explanation to s. 14, by the 
Indian Evidence Act (1872) Amendment Act, 1891 (III of 1891), s. 1 (7), Genl. Acts, 
Vol. IV. 

® See the Code of Criminal Procedure, 1898 (Act V of 1898), s. 311, General Acts, 
YoL V. 
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The fact that, at the same time, he was in possession of many other stolen articles is 
relevant, as tending to show that he knew each and all of the articles of which he was m 
possession to be stolen. 

(6) A is accused of fraudulently delivering to another person a counterfeit coin 
which, at the time when he delivered it, he knew to be counterfeit. 

The fact that, at the time of its delivery, A was possessed of a number of other pieces 
of counterfeit coin is relevant. 

The fact that A had been previously convicted of delivering to another person as 
genuine a counterfeH coin knowing it to be counterfeit is relevant. 

(c) A sues B fot’ damage done by a dog of B’s, which B knew to be ferocious. 

The facts that the dog had previously bitten X, Y and Z, and that they had made 
complaints to B, are relevant. 

(f/) The question is, whether A, the acceptor of a bill of exchange, knew that the name 
of the payee was fictitious. 

The fact that A had accepted other bills drawn in the same manner before they could 
have been transmitted to him by the payee if the payee had been a real person, is relevant 
as showing that A knew that the payee was a fictitious person. 

(e) A is accused of defaming B by publishing an imputation intended to harm the 
reputation of B. 

The fact of previous publications by A respecting B, showing ill-will on the part of A 
towards B is relevant, as proving A’s intention to harm B’s reputation by the particular 
publication in question. 

The facts that there was no previous quarrel between A and B, and that A repeated the 
matter complained of as he heard it, are relevant, as showing that A did not intend to 
harm the reputation of B. 

(/) A is sued by B for fraudulently representing to B that 0 was solvent, whereby B, 
being induced to trust C, who was insolvent, suffered loss. 

The fact that at the time when A represented C to be solvent, 0 was supposed to be 
solvent by liis neighbours and by persons dealing with him, is relevant, as showing that A 
made the representation in good faith. 

(j 7 ) A is sued by B for the price of work done by B, upon a house of which A is owner, 
by the order of C, a contractor. 

A’s defence is that B’s contract was with C. 

The fact that A paid C for the work in question is relevant, as proving that A did, 
in good faith, make oyer to C the management of the work in question, so that C was in a 
position to contract with B on C’s own account, and not as agent for A. 

(h) A is accused of the dishonest misappropriation of property which he had found, 
and the question is whether, when he appropriated it, he believed in good faith that the 
real owner could not be found. 

The fact that public notice of the loss of the property had been given in the place 
where A was, is relevant, as showing that A did not in good faith believe that the real 
owner of the property could not be found. 

The fact that A knew, or had reason to believe, that the notice was given fraudulently 
by 0, who had heard of the loss of the property and wished to set up a false claim to it, 
is relevant, as showing that the fact that A knew of the notice did not disprove A’s good 
faith. 

(i) A is charged with shooting at B with intent to kill him. In order to show A’s 
intent the fact of A’s having previously shot at B may be proved. 

(j) A is charged with sending threatening letters to B. Threatening letters previously 
sent by A to B may be proved, as showing the intention of the letters. 

(k) The question is, whether A has been guilty of cruelty towards B, his wife. 

Expressions of their feeling towards each other shortly' before or after the alleged 

cruelty are relevant facts. 

(?) The question is whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms are relevant facts. 

"^be question is, what was the state of A’s health at the time an assurance on his 
life was ejected. 

Statements made by A as to the state of his health at or hear the time in question are 
relevant facts. 

(n) A sues B for negligence in providing him with a carriage for hire not reasonably 
fit for use, whereby A was injured. 


^ This illustration was substituted for the original illustration (6) to s. 14 by Act III 
of 1891, s. 1 General Acts, VoL IV. ^ 
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The fact that B’s attenti(on was drawn on other occasions to the defect of that parti- 
cular carriage is relevant. 

The fact that B was habitually negligent about the carriages which he let to hire is 
irrelevant. 

(o) A is tried for the murder of B by intentionally shooting him dead. 

The fact that A on other occasions shot at B is relevant as showing his intention to 
shoot B. 

The fact that A was in the habit of shooting at people with intent to murder them is 
irrelevant. 

(p) A is tried for a crime. 

The fact that he said something indicating an intention to commit that particular 
crime is relevant. 

The fact that he said something indicating a general disposition to commit crimes of 
that class is irrelevant. 


15. Wlieii there is a question whether an act was accidental or in- 
tentional, ^[or done with a particular knowledge or intention], the 
fact that such act formed part of a series of similar occurrences, in each 
of which the person doing the act was concerned, is relevant. 

Illustrations. 


Facts 
hearing on 
question . 
whether 
act was aoci- 
dental or 
intentional 


[a) A is accused of burning down his house in order to obtain money for which it is 
insured. 

The facts that A lived in several houses successively, each of which he insured, in 
each of which a fire occurred, and after each of which tires A received payment from a 
different insurance office, are relevant, as tending to show that the fires were not accidental. 

(&) A is employed to receive money from the debtors of B. It is A’s duty to make 
entries in a book showing the amounts received by him. He makes an entry showing that 
on a particular occasion he received less than he really did receive. 

The question is, whether this false entry was accidental or intentional. 

The facts that other entries made by A in the same book are false, and that the false 
entry is in each case in favour of A, are relevant. 

(c) A is accused of fraudulently delivering to B a counterfeit rupee. 

The question is, whether the delivery of the rupee was accidental. 

The facts that, soon before or soon after the delivery to B, A delivered counterfeit 
rupees to C, I) and E are relevant, as showing that the delivery to B was not accidental. 


16. Wlieu tkere is a question wketker a particular act was done. Existence of 
tlie existence of any course of business, according to wliick it naturally 
would have been done, is a relevant fact. ^vhen ' 

relevant. 


Illustrations. 


(c) The question is, whether a particular letter was despatched. 

The facts that it was the ordinary course of business for all letters put in a certain 
place to be carried to the post, and that that particular letter was put in that place, are 
relevant, 

[h) The question is, whether a particular letter reached A. The facts that it was 
posted in due course, and was not returned through the JDead Letter Office, are relevant. 

Admissions. 

17. An admission is a statement, oral or documentary, which sug- Admission 
gests any inference as to any fact in issue or relevant fact, and which is defined, 
made hy any of the persons, and under the circumstances, hereinafter 
mentioned. 


^ These words in s, 15 were inserted by the Indian Evidence Act (1872) Amendment 
Act, 1891 (III of 1891), s. 2, General Acts, Yol. IV. 
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18. Statements made by a party to tiie proceeding, or by an agent 
to any sxicli party, wbom tbe Court regards, under tbe circumstances of 
tlie case, as expressly or impliedly authorized by him to make them, 
are admissions. 

Statements made by parties to suits suing or sued in a representative 
character, are not admissions, nnless they were made while the party 
making them held that character. 

Statements made hy — 

(1) persons vrho have any proprietary or pecuniary interest in 

the subject-matter of the proceeding, and who make the 
statement in their character of persons so interested, or 

(2) persons from whom the parties to the suit have derived their 

interest in the subject-matter of the suit, 

are admissions, if they are made during the continuance of the inter- 
est of the persons making the statements. 

19. Statements made by persons whose position or liability it is 
necessary to prove as against any party to the suit, are admissions, if such 
statements would be relevant as against such persons in relation to such 
position or liability in a suit brought by or against them, and if they 
are made whilst the person making them occupies such position or is 
subject to such liability. 

Illustrations, 

A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies tliat rent was due from C to B. 

A statement by C that he owed B rent is an admission, and is a relevant fact as 
against A, if A denies that C did owe rent to B. 

20. Statements made by persons to w^hom a party to the suit has 
expressly referred for information in reference to a matter in dispute are 
admissions. 

Illustration, 

The question is whether a horse sold by A to B is sound. 

A says to B — “ Go and ask C ; C knows all about it.” C’s statement is an admission. 

21. Admissions are relevant and may be proved as against the per- 
son who makes them, or his representative in interest; but they cannot 
be proved by or on behalf of the person who makes them or by Ms repre- 
sentative in interest, except in the following cases: — 

{!) An admission may be proved by or on behalf of the person mak- 
ing it, when it is of such a nature that, if the person making it were 
dead, it would he relevant as between third persons under section 32. 

(2) An admission may be proved by or on behalf of the person mak- 
ing it, when it consists of a statement of the existence of any state of 
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mind or body, relevant or in issue, made at or about tbe time when sucb 
state of mind or body existed, and is accompanied by conduct rendering 
its falsehood improbable. 

(5) An admission may be proved by or on behalf of the person mat- 
ing it, if it is relevant otherwise than as an admission. 


Illustrations. 

{a) The question between A and B is, whether a certain deed is or is not forged. A 
■•affirms that it is genuine, B that it is forged. 

A may prove a statement by B that the deed is genuine, and B may prove a statement 
by A that the deed is forged ; but A cannot prove a statement by himself that the deed is 
genuine, nor can B prove a statement by himself that the deed is forged. 

(&) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper course. 

A produces a book kept by him in the ordinary course of his business showing observa- 
tions alleged to have been taken by him from day to day, and indicating that the ship was 
not taken out of her proper course. A may prove these statements, because they would be 
admissible between third parties, if he were dead, under section 32, clause (2). 

(c) A is accused of a crime committed by him at Calcutta. 

He produces a letter written by himself and dated at Lahore on that day, and bearing 
the I.ahore post-mark of that day. 

The statement in the date of the letter is admissible, because, if A were dead, it 
would be admissible under section 32, clause (2). 

(d) A is accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that he refused to sell them below their value. 

A may prove these statements, though they are admissions, because they are explana- 
tory of conduct influenced by facts in issue. 

(e) A is accu'^ed of fraudulently having in his possession counterfeit coin which he 
knew to be counterfeit. 

He offers to prove that he asked a skilful person to examine the coin as he doubted 
whether it was counterfeit or not, and that that person did examine it and told him it was 
genuine. 

A may prove these facts for the reasons stated in the last preceding illustration. 

22. Oral admissions as to tlie contents of a document are not rele- 
vant, unless and until tli’e party proposing to prove them shows that he 
is entitled to give secondary evidence of the contents of such document 
under the rules hereinafter contained, or unless the genuineness of a 
document produced is in question. 

23. In civil cases no admission is relevant, if it is made either upon 
an express condition that evidence of it is not to be given, or under cir- 
cumstances from which the Court can infer that the parties agreed toge- 
ther that evidence of it should not be given. 

Explanation . — Nothing in this section shall be taken to exempt any 
barrister, pleader, attorney or vakil from giving evidence of any matter 
of which he may be compelled to give evidence under section 126. 

24. A confession made by an accused person is irrelevant in a cri- 
minal proceeding, if the making of the confession appears to the Court 
to have been caused by any inducement, threat or promise ^ having re- 

* For prohibition of such inducements, etc., sec s. 343 of the Code of Criminal Proce- 
dure, 1898 (Act V of 1898), General Acts, Vol. V. 
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ferenee to the cliarge against the accused person, proceeding from a per- 
son in authority and sufficient, in the opinion of the Court, to give the 
accused person grounds which would appear to him reasonable for sup- 
posing that by making it he would gain any advantage or avoid any 
evil of a temporal nature in reference to the proceedings against him. 

25 . No confession made to a police-officer ^ shall be proved as against 
a person accused of any offence. 

26 . No confession made by anj person whilst he is in the custody of 
a police-officer, unless it be made in the immediate presence of a Mag- 
istrate, shall be proved as against such person 

^Es>planation.~ln this section “Magistrate” does not include the 

w discharging magisterial functions in the Presidency 

of hort St. George or in Burma or elsewhere, unless such headman is a 
Magistrate exercising the powers of a Magistrate under the Code of Cri- 
minal Procedure, 1882.^ 

27 . Provided that, when any fact is deposed to as discovered in con- 
sequence of information received from a person accused of any offence, 
in the custody of a police-officer, so much of such information, whether 
IV amounts to a confession or not, as relates distinctly to the fact thereby 
discovered, may be proved. 

28 . If such a confession as is referred to in section 24 is made after 
Be impression caused by any such inducement, threat or promise has, in 
the opinion of the Court, been fully removed, it is relevant. 


29 . If such a confession is otherwise relevant, it does not become 
irrelevant merely because it was made under a promise of secrecy, or in 
consequence of a deception practised on the accused person for the pur- 
pose of obtaining it, or when he was drunk, or because it was made in 
answer to questions which he need not have answered, whatever mav 
have been the form of those questions, or because he was not warned 
that he was not bound to make such confession, and that evidence of it 
might be given against him. 


Lawl^tYTgMxm onsW)' ^ '!] 'f’ 

Vof V® ^ Criminal Proo6durt,T8T8 ®(A^t V of ISgS^GeneS"' 

. 20 of this section, see 

Act, ^-dence iot (1872) Amendnrent 
Vol. V " Criminal Procedure, ISgS (Act V of ISgS), General Acts, 


X of 1882 
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30. When more persons than one are being tried jointly for the 
same offence, and a confession made by one of such persons affecting 
himself and some other of such persons is proved, the Court may take 
into consideration such confession as against such other person as well 
as against the person who makes such confession. 

^Exflanation, — Offence,’^ as used in this section, includes the 
abetment of, or attempt to commit, the offence.^ 


Considera- 
tion of 
prox’cd 
confession 
affecting per- 
son making it 
and others 
jointiy 
under trial 
for same 
offence. 


Illustrations, 


(g) a and B are jointly tried for the murder of C. It is proved that A said — '' B and 
I murdered C.” The Court may consider the effect of this confession as against B. 

[h) A is on his trial for the murder of C. There is evidence to show that C was 
murdered by A and B, and that B said — ‘‘A and I murdered 0., ^ 

This statement may not be taken into consideration by the Court against A, as B is 
-not being jointly tried. 

81. Admissions are not conclusive proof of the matters admitted 
but they may operate as estoppels under the provisions hereinafter con- 
tained. 


Admissions 
not conclu- 
sive proof, 
but may 
estop. 


Statements by Peesons who cannot be galled as Witnesses* 


82. Statements, written or verbal, of relevant facts made by a per- 
•son who is dead, or who cannot be found, or w"ho has become incapable 
of giving evidence, or whose attendance cannot be procured wuthout an 
amount of delay or expense which under the circumstances of the case 
appears to the Court unreasonable, are themselves relevant facts in the 
following cases: — 

(i) When the statement is made by a person as to the cause of his 
death, or as to any of the circumstances of the transaction which resulted 
in his death, in cases in which the cause of that person’s death comes into 
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which state* 
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person who 
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found, etc., 
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When it 
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cause of 
death ; 


question. 

Such statements are relevant whether the person who made them was 
■or was not, at the time when they were made, under expectation of death, 
and whatever may be the nature of the proceeding in which the cause of 


his death comes into question. 

(2) When the statement was made by such person in the ordinary or is made in 
course of business, and in particular when it consists of any entry or business ; 
memorandum made by bim in books kept in tbe ordinary course of busi- 
ness, or in tke discbarge of professional duty; or of an acknowledgment 
written or signed by him of the receipt of money, goods, securities or 


^ This explanatipn was inserted in s. 30 by the Indian Evidence Act (1872) Amendment 

Act, 1891 (III of 1891), s. 4, General Acts, Vol. IV. , ^ , , , , tt r ri i 

^ Cf. Explanation 4 to s. 108 of the Indian Benal Code (Act of 1860), Geiieiai 

Acts, Vol. I. 
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property of any kind ; or of a document used in commerce written or 
signed by bim ; or of tbe date of a letter or other document usnally dated, 
w'ritten or signed by him. 

(3) When the statement is against tke pecuniary or proprietary in- 
terest of tile person making it, or when, if true, it would expose him 
or would have exposed him to a criminal prosecution or to a suit for* 
damages. 

[4) When the statement gives the opinion of any such person, as to 
the existence of any public right or custom or matter of public or gen- 
eral interest, of the existence of w^hich, if it existed, he would have been 
likely to be aw'are, and when such statement was made before any con- 
troversy as to such right, custom or matter has arisen. 

(<5) When the statement relates to the existence of any relationship- 
^[by blood, marriage or adoption] between persons as to whose relation- 
vship ^[by blood, marriage or adoption] the person making the statement 
had special means of knowledge, and when the statement was made be- 
fore the question in dispute was raised. 

[6) When the statement relates to the existence of any relationship 
^[by blood, marriage or adoption] between persons deceased, and is made 
in any will or deed relating to the affairs of the family to which any 
such deceased person belonged, or in any family pedigree, or upon any 
tombstone, family portrait or other thing on which such statements are* 
usually made, and when such statement was made before the question in. 
dispute was raised. 

(7) When the statement is contained in any deed, will or other docu- 
ment which relates to any such transaction as is mentioned in section 13,. 
clause {d), 

{8) When the statement was made by a number of persons, and ex- 
pressed feelings or impressions on their part relevant to the matter in. 
question. 

Illustrations. 

{a) The question is, whether A was murdered by B ; or ' 

A dies of injuries received in a transaction in the course of which she was ravished- 
The question is whether she was ravished by B ; or 

The question is whether A was killed by B under such circumstances that a suit would 
lie against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring respectively to the: 
murder, the rape and the actionable wrong under consideration are relevant facts. 

[h) The question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon regularly kept in the course of business, 
stating that, on a given day he attended A’s mother and delivered her of a son, is a rele- 
vant fact. 


^ These words in s. 32, els. (5) and (6), were inserted by the Indian Evidence Act 
Amendment Act (XVIII of 1872), s. 2, infra. 
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(c) The question is, whether A was in Calcutta on a given day. 

A statement in the diary of a deceased solicitor, regularly kept in the course of 
business, that on a given day the solicitor attended A at a place mentioned, in Calcutta, 
for the purpose of conferrijng with him upon specified business, is a relevant tact. 

(d) The question is, whether a ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant’s firm by which she was chartered 
to their correspondents in London, to whom the cargo was consigned, stating that the 
ship sailed on a given day from Bombay harbour, is a relevant fact. 

(e) The question is, whether rent was paid to A for certain land. 

A letter from A’s deceased agent to A saying that he had received the rent on A’s 
account and held it at A’s orders, is a revelant fact. 

(/) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under such circumstances 
that the celebration would be a crime, is relevant. 

(^) The question is, whether A, a person who cannot be found, wrote a letter on a 
certain day. The fact that a letter written by him is dated on that day is relevant. 

(A) The question is, what was the cause of the wreck of a ship. 

A protest made by the Captain, whose attendance cannot be procured, is a relevant 
fact. 

(i) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the road was public, is a 
relevant fact. 

(7) The question is, what was the price of grain on a certain day in a particular market. 

A statement of the price, made by a deceased banya in the ordinary course of his busi- 
ness, is a relevant fact. 

(7j) The question ite, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a relevant fact. 

(l) The question is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend, announcing the birth of A on a given 
day, is a relevant fact. 

(m) The question is, whether, and when, A and B were married. 

An entry in a memorandum-book by 0, the deceased father of B, of his daughter’s 
marriage with A on a given date, is a relevant fact. 

(n) A sues B for a libel expressed iin a painted caricature exposed in a shop windows 
The question is as to the similarity of the caricature and its libellous character. The 
remarks of a crowd of spectators on these points may be proved. 

83. Evidence given by a witness in a judicial proceeding, or before Relevancy 
any person authorized by law to take it, is relevant for the purpose of 
proving, in a subsequent judicial proceeding, or in a later stage of the proving, in] 
same iudicial proceeding, the truth of the facts which it states, when subsequent 
the witness is dead or cannot he found, or is incapable of giving evi- the truth ot 
dence, or is kept ont of the way by the adverse party, or if his presence 
cannot he obtained without an amount of delay or expense which, under 
the circumstances of the case, the Court considers unreasonable: 

Provided — 

that the proceeding was between the same parties or their represen- 
tatives in interest; 

that the adverse party in the first proceeding had the right and op- 
portunity to cross-examine; 

that "the questions in issue were substantially the same in the first 
as in the second proceeding. 

Explanation . — A criminal trial or inquiry shall be deemed to be a 
proceeding between the prosecutor and the accused within the meaning 
of this section. 
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Statemeots made trisTDEB Special CiKCiJMSTAisrcEs. 

34. ^Entries in books of account, regularly kept in tbe course of 
business, are relevant whenever they refer to a matter into which the 
Court has to inquire, but such statements shall not alone he sufficient 
evidence to charge any person with liability. 

Illustration. 

A sues B for B1,000, and shows entries in his account books showing B to be indebted 
to him to this amount. The entries are relevant, but are not sufficient, without other 
evidence, to prove the debt. 

35. An entry in any public or other official book, register or record, 
stating a fact in issue or relevant fact, and made by a jDublic servant in 
the discharge of his official duty, or by any other person in performance 
of a duty specialljr enjoined by the law of the country in which snch 
hook, register or record is kept, is itself a relevant fact. 

36. Statements of facts in issue or relevant facts, made in published 
maps or charts generally offered for public sale, or in maps or plans 
made under the authority of Governmeut, as to matters usually repre- 
sented or stated in such maps, charts or plans, are themselves relevant 
facts. 

87. When the Court has to form an opinion as to the existence of 
any fact of a public nature, any statement of it, made in a recital con- 
tained in any Act of Parliament, or in any Act of tie Governor General 
of India in Council, or of the Governors in Conncil of Madras or Bom- 
bay, or of the Lieutenant-Governor in Council of Bengal, or in a notifi- 
cation of the Government appearing in the Gazette of India, or in the 
Gazette of any Local Government, or in any printed paper purporting 
to be the London Gazette or the Government Gazette of any colony or 
possession of the Queen, is a relevant fact. 

^ This section applies also to any Act of the Lieutenant-Governor in 
Council of the ITorth- Western Provinces and Oudh, tlie Punjab cr 
Burma. 

88. When the Court has to form an opinion as to a law of any conn- 
try, any statement of such law contained in a book purporting to be 


^ Cf. s. 198 of the Indian Companies Act, 1882 (VI of 1882), General Acts, Vol. Ill, 
and Sch. I, Order VII, rule 17 of the Code of Civil Procedure, 1908 (Act V of 1908), 
General Acts, Vol. VI ; as to admissibility in evidence of certified copies of entries in 
Bankers’ books, see s. 4 of the Bankers’ Books Evidence Act, 1891 (XVIII of 1891), 
General Acts, Vol. IV. 

^ This paragraph was added by s. 2 of the Indian Evidence Act, 1899 (V of 1899), 
General Acts, Vol. V. 

The reference to the Lieutenant-Governor in Council of the North-Western Provinces 
and Oudh should now be construed as referring to the Lieutenant-Governor of the United 
Provinces of Agra and Oudh in Council ; see the United Provinces (Designation) Act, 1902 
(VII of 1902), ibid. 
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printed or pnblislied under tlie antbority of tbe GoYernment of such 
country and to contain any such law, and any report of a ruling of tbe 
Courts of sucb country contained in a book purporting to be a report of 
suck rulings, is relevant. 

How MUCH OF A Statement is to be pboved. 

S8. Wben any statement of wbicb evidence is given forms part of a 
longer statement, or of a conversation or part of an isolated document, 
or is contained in a document wbicb forms part of a book, or of a con- 
nected series of letters or papers, evidence shall be given of so mucb 
and no more of tbe statement, conversation, document, book or series of 
letters or papers as tbe Court considers necessary in that particular case 
to tbe full understanding of tbe nature and effect of tbe statement, and 
of tbe circumstances under wbicb it was made. 

Judgments of Couhts of Justice when eelevant. 

4:0. -Tbe existence of any judgment, order or decree wbicb by law 
prevents any Court from taking cognizance of a suit or bolding a trial, 
is a relevant fact when tbe question is wbetber sucb Court ought to take 
cognizance of sucb suit or to bold sucb trial. 

41. A final judgment, order or decree of a competent Court, in tbe 
exercise of probate, matrimonial, admiralty or insolvency jurisdiction, 
wbicb confers upon or takes away from any person any legal character, 
or wbicb declares any person to be entitled to any sucb character, or 
to be entitled to any specific thing, not as against any specified person 
but absolutely, is relevant when tbe existence of any sucb legal char- 
acter, or tbe title of any sucb person to any sucb thing, is relevant. 

Sucb judgment, order or decree is conclusive proof — 
that any legal character wbicb it confers accrued at the time when 
sucb judgment, order or decree came into operation; 

that any legal character, to wbicb it declares any sucb person to be 
entitled, accrued to that person at tbe time when sucb judgment, 
^[order or decree] declares it to have accrued to that person ; 

that any legal character wbicb it takes away from any sucb person 
ceased at the time from wbicb sucb judgment, ^ [order or decree] de- 
clared that it bad ceased or should cease ; 

and that anything to wbicb it declares any person to be so entitled 
was tbe property of that person at tbe time from wbicb sucb judgment, 
^ [order or decree] declares that it bad been or should be bis pro'^erty. 
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^ These 'words in s. 41 wherever they occur were inserted by the Indian Evidence Act 
Amendment Act (XVIII of 1872), s. 3, infra. 
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42, Judgraents, orders or decrees other than those mentioned in sec-^ 
tion 41 are relevant if they relate to matters of a public natnre relevant 
to the enquiry; but such judgments, orders or decrees are not conclusive- 
proof of that which they state. 


Illustration. 

A sues B for trespass on his land. B alleges the existence of a public right of way 
over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A against C for a 
trespass on the same land, in which 0 alleged the existence of the same right of way, is 
relevant, but it is not conclusive proof that the right of way exists. 

48, Judgments, orders or decrees, other than those mentioned in' 
sections 40, 41 and 42, are irrelevant, nnless the existence of such judg- 
ment, order or decree is a fact in issue, or is relevant under some other 
provision of this Act. 


Illustrations. 

{a) A and B separately sue C for a libel which reflects upon each of them. 0 in each 
case says that the matter alleged to be libellous is true, and the circumstances are such 
that it is probably true in each case, or in neither. 

A obtains a decree against C for damages on the ground that C failed to make out - 
his justification. The fact is irrelevant as between B and C. 

(6) A prosecutes B for adultery with C, A’s wife. 

B denies that C is A’s wife, but the Court convicts B of adultery. 

Afterwards, C is prosecuted for bigamy in marrying B during A’s lifetime. C says 
that she never was A’s wife. 

The judgment against B is irrelevant as against O. 

(c) A prosecutes B for stealing a cow from him. B is convicted. 

A afterwards sue.s C for the cow, w^hich B had sold to him before his conviction. As 
between A and 0, the judgment against B is irrelevant. 

{d) A has obtained a decree for the possession of land against B. C, B’s son, murders. 
A in consequence. 

The existence of the judgment is relevant, as showing motive for a crime. 

^ (e) A is charged with theft and with having been previously convicted of theft. The • 
previous conviction is relevant as a fact in issue. 

^ (/) A is tried for the murder of B. The fact that B prosecuted A for libel and that 
A was convicted and sentenced is relevant under section 8 as showing the motive for the- 
fact in issue. 

44. Any party to a suit or other proceeding may vshow that any judg- 
ment, order or decree which is relevant under section 40, 41 or 42, and 
which has been proved by tbe adverse party, was delivered by a Court- 
not competent to deliver it, or was obtained by fraud or collusion. 


Opinions op thibb Persons, when relevant. 

Os 

45, When the Court has to form an opinion upon a point of foreign. 


" These illustrations were added to s. 43 by the Indian Evidence Act (1872) Amend- 
ment Act, 1891 (III of 1891), s. 5, General Acts, Vol. IV. 
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law, or of science, or art, or as to identity of handwriting ^[or finger 
impressions], the opinions upon that point of persons specially skilled 
in such foreign law, science or art, ^[or in questions as to identity of 
handwriting] ^[or finger impressions] are relevant facts. 

Such persons are called experts. 


Illustrations, 

(a) The question is, whether the death of A was caused by poison. 

The opinion of experts as to the symptoms produced by the poison by which A is 
supposed to have died, are relevant. 

[h) The question is, whether A, at the time of doing a certain act, was, by reason of 
unsoundness of mind, incapable of knowing the nature of the act, or that he was doing 
what was either wrong or contrary to law. 

The opinions of experts upon the question whether the symptoms exhibited by A 
commonly show unsoundness of mind, and whether such unsoundness of mind usually ren- 
ders persons incapable of knowing the nature of the acts which they do, or of knowing 
that what they do is either wrong or contrary to law, are relevant. 

(c) The question is, whether a certain document was written by A. Another document 
is produced which is proved or admitted to have been written by A. 

The opinions of experts on the question whether the two documents were written by 
the same person or by different persons, are relevant. 

46. Facts, not otherwise relevant, are relevant if tiiey support or 
are inconsistent witfi tlie opinions of experts, when sucli opinions are 
relevant. 

Illustrations, 

{a) The question is, whether A vras poisoned by a certain poison. 

The fact^ that other persons, who were poisoned by that poison, exhibited certain 
symptoms which experts affirm or deny to be the symptoms of that poison, is relevant. 

(b) The question is, whether an obstruction to a harbour is caused by a certain sea-wall. 

The fact that other harbours similarly situated in other respects, but where there w'ere 

no such sea-walls, began to be obstructed at about the same time, is relevant. 

47. Wlieii tlie Court has to form an opinion as to tlie person by 
wlioin any document was written or signed, tlie opinion of any person 
acquainted with tlie handwriting of the person by whom it is {supposed 
to be written or signed that it was or w^as not written or signed by that 
person, is a relevant fact. 

E applanation, — A person is said to he acquainted with the handwrit- 
ing of another person when he has seen that person write, or when he 
has received documents purporting to be written by that person in an- 
swer to documents written by himself or under his authority and ad- 
dressed to that person, or when, in the ordinary course of business, docu- 
ments purporting to he written by that person have been habitually sub- 
mitted to him. 


^ The words “ or, finger impressions,” in both places where they occur in s, 45, were 
added by the Indian Evidence Act, 1899 (Y of 1899), General Acts, Vol. V. For discussion 
in Council as to whether “finger impressions” include “thumb impressions,” see Gazette 
of India, 1898, Pt. VI, p. 24. . 

^ These words in s. 45 were inserted by the Indian Evidence Act Amendment Act 
(XVIII of 1872), s. 4, General Acts, Vol. II. 


Facts bear- 
ing upon 
opinions of 
experts. 


Opinion as 
to handwrit- 
ing when 
relevant. 



Evidence, [1872 : Act 1. 

{Fart L — Relevancy of Facts, Chapter II, — Of the Relevancy of Facts,) 


Opinion as 
to existence 
of right or 
custom, when 
relevant. 


Opinion as 
to usages, 
tenets, etc., 
when 
relevant. 


Opinion on 
relationship 
when 
relevant. 


Grounds 
of opinion 
when 
tdevant. 


Illustration. 

The question is, whether a given letter is in the handwriting of A, a merchant in 
London. 

B is a merchant in Calcutta, who has written letters addressed to A and received 
letters purporting to be written by him. C is B’s clerk, whose duty it was to examine and 
file B’s_ correspondence. D is B’s broker, to whom B habitually submitted the letters 
purporting to^ be written by A for the purpose of advising with him thereon. 

The opinions of B, C and D on the question whether the letter is in the handwriting of 
A are relevant, though neither B, C nor I) ever saw A write. 

48. When the Court has to form an opinion as to the existence of 
any general custom or right, the opinions, as to the existence of such 
custom or right, of persons who would be likely to know of its exist- 
ence if it existed, are relevant. 

Explanation . — The expression general custom or right includes 
customs or rights common to any considerable class of persons. 

Illustration. 

The right of the villagers of a particular village to use the water of a particular well 
is a general right within the meaning of this section. 

49. When the Court has to form an opinion as to — 

the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable found- 
ation, or 

the meaning of words or terms used in particular districts or by par- 
ticular classes of j)eople, 

the opinions of persons having special means of knowledge thereon, 
are relevant facts. 

50. When the Court has to form an opinion as to the relationship 
of one person to another, the opinion, expressed by conduct, as to the 
existence of such relationship, of any person who, as a member of the 
family or otherwise, has special means of knowledge on the subject, is a 
relevant fact : 

Provided that such opinion shall not he sufficient to prove a marriage 
in proceedings under the Indian Divorce Act,^ or in prosecutions under 
section 494, 495, 497 or 498 of the Indian Penal Code.^ 


Illustrations. 

(a) The question is, whether A and B were married. 

The fact that they were usually received and treated hy their friends as husband jind 
wife, is relevant. 

(b) The question is, whether A was the legitimate son of B. The fact that A was 
always treated as such by members of the family, is relevant. 

51. Whenever the opinion of any living person is relevant, the 
grounds on which such opinion is based are also relevant. 

^ Supra. 

^General Acts, VoL I. 


IV of 1809. 
XLVof 
1860. 
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Illustration. 

An expert may give an account of experiments performed by Mm for the purpose of 
forming his opinion. 


Chaeacter when ebleyant. 


IS 


52. In civil cases tlie fact that the character of any person concerned In civil 
such as to render probable or improbable any conduct imputed to ^^a^^oter 
him is irrelevant, except in so far as such character appears from facts to prove 

otherwise relevant. imputed 

irrelevant. 


53. In criminal proceedings the fact that the person accused is of a in criminal 

good character is relevant. cases pre- 

° vious good 

character 

^ 54. In criminal proceedings the fact that the accused person has previous bad 
a bad character is irrelevant, unless evidence has been given that he has 
a good character, in which case it becomes relevant. except in 

Exflanation 1 . — This section does not apply to cases in which the 
bad character of any person is itself a fact in issue. 

Explanation 2 . — A previous conviction is relevant as evidence of 


bad character. 


55. In civil cases the fact that the character of any person is such Character 
as to affect the amount of damages which he ought to receive, is relevant. 

Explanation . — In sections 52, 53, 54 and 55, the word character 
includes both reputation and disposition; but, ^[except as provided in 
section 54, ] evidence may be given only of general reputation and general 
disposition, and not of particular acts by which reputation or disposition 
were shown. 


PAET II. 
OK PEOOF. 


CHAPTEE III. 


Facts which need not be proved. 


56. Ko fact of which the Court will take judicial notice need be 
proved. 


Fact judici- 
ally notice- 
able need not 
be proved. 


^ This section was substituted for the original section 54 by the Indian Evidence Act 
(1872) Amendment Act, 1891 (III of 1891), s. 6', General Acts, VoL IV. 

2 These words and figures in the explanation to section 55 were inserted by the Indian 
Evidence Act (1872) Amendment Act, 1891 (III of 1891), s. 7, General Acts, Vol IV. 
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57 . The Court shall take judicial notice of the following facts: — 

{!) all laws or rules ’having the force of law now or heretofore in 
force, or hereafter to he in force, in any part of British India : 

(2) all public Acts passed or hereafter to be passed by Parliament, 
and all local and personal Acts directed by Parliament to be judicially 
noticed : 

(5) Articles of War for Her Majesty^ s Army or Havy : 

{4) the course of proceeding of Parliament and of the Councils for 
the purposes of making Laws and Pegulations established under the 
Indian Councils Act,^ or any other law for the time being relating 
thereto. 

Explanation. — The word Parliament in clauses (2) and {4) in- 

cludes — 

(1) the Parliament of the United Kingdom of Great Britain and 

Ireland ; 

(2) the Parliament of Great Britain; 

(3) the Parliament of England; 

(4) the Parliament of Scotland; and 

(5) the ParJiament of Ireland: 

{5) the accession and the sign manual of the Sovereign for the time 
being of the United Kingdom of Great Britain and Ireland : 

{6) all seals of which English Courts take judicial notice: the seals 
of all the Courts of British India, and of all Courts out of British India, 
established by the authority of the Governor General ^ or any Local 
Government in Council : the seals of Courts of Admiralty and Maritime 
Jurisdiction and of Notaries Public, and all seals which any person is 
authorized to use by any Act of Parliament or other Act or Regulation 
having the force of law in British India : 

(7) the accession to ojffice, names, titles, functions and signatures of 
the persons filling for the time being any public office in any part of 
British India, if the fact of their appointment to such office is notified in' 
the Gazette of India or in the official Gazette of any Local Government : 

(5) the existence, title and national -flag of every State or Sovereign 
recognized by the British Crown : 

{9) the divisions of time, the geographical divisions of the world, 
and public festivals, fasts and holidays notified in the official Gazette : 

(10) the territories under the dominion of the British Crown : 

{11) the commencement, continuance and termination of hostilities 
between the British Crown and any other State or body of persons : 


Facts of 
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^ Coll. Stat., Vol. I. 

® Foi' lists of such Courts, see the notifications printed on pp. 372 to 374 of the Western 
India Volume of Maepherson’s Lists of British Enactments in force in Native States. 


24 & 25 Vi 
c. 67. 
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(12) tlie names of tlie members and officers of the Court and of tbeir 
deputies and subordinate officers and assistants, and also of all officers 
acting in execution of its process, and of all advocates, attorneys, proc- 
tors, vakils, pleaders and other persons authorized by law to appear or 
- act before it : 

(13) the rule of the road ^[on land or at sea]. In all these cases^ 
and also on all matters of public history, literature, science or art, the 
Court may resort for its aid to appropriate books or documents of refer- 
ence. 

If the Court is called upon by any person to take judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
■do so. 

58. H^o fact need be proved in any proceeding which the parties 
thereto or their agents agree to admit at the hearing, or which, before the 
hearing, they agree to admit by any writing under their hands, or which 
by any rule or pleading in force at the time they are deemed to have 
. admitted by their pleadings : 

Provided that the Court may, in its discretion, require the facts 
•admitted to be proved otherwise than by such admissions. 

CHAPTER IV. 

Of Oral Evidence. 

59. All facts, except the contents of documents, may be proved by 
oral evidence. 

60. Oral evidence must, in all cases whatever, be direct; that is to 
.say— ^ 

if It refers to a fact which could be seen, it must be the evidence 
of a witness who says he saw it ; 

if it refers to a fact which could be heard, it must be the evidence 
■of a witness who says he heard it; 

if it refers to a fact which could be perceived by any other sense 
or in any other manner, it must be the evidence of a witness who says 
he perceived it by that sense or in that manner ; 

if it refers to an opinion or to the grounds on which that opinion is 
held, it must be the evidence of the person who holds that opinion on 
those grounds : 


^ These words in section 57, para. (13), were inserted by the Indian Evidence Act 
Amendment Act (XVIII of 1872), s. 5, infra. 

^ For an additional case, see the Code of Ci\dl Procedure, 1908 (Act V of 1903^ s 
(2), General Acts, Vol. VI. 
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Proyided tliat tlie opinions of experts expressed in any treatise 
commonly offered for sale, and tlie grounds on wliicli sucli opinions are 
held, may be proved by the production of such treatises if the author is 
dead or cannot be found, or has become incapable of giving evidence, 
or cannot be called as a witness without an amount of delay or expense 
which the Court regards as unreasonable : 

Provided also that, if oral evidence refers to the existence or condb 
tion of any material thing other than a document, the Court may, if it 
thinks fit, require the production of such material thing for its inspec- 
tion. 


CHAPTEE V. 

Of Documentary Evidence. 

61. The contents of documents may be proved either by primary or 
by secondary evidence. 

62. Primary evidence means the document itself produced for the 
inspection of the Court, 

Explanation 1 . — Where a document is executed in several parts, 
each part is primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being 
executed by one or some of the parties only, each counterpart is primary 
evidence as against the parties executing it. 

Explanation 3 . — Where a number of documents are all made by one- 
uniform process, as in the case of printing, lithography or photography, 
each is primary evidence of the contents of the rest; but, where they 
are all copies of a common original, they are not primary evidence of 
the contents of the original. 

Illustration. 

A person is shown to have been in possession of a number of placards, all printed at 
one time from, one origi]naL Any one of the placards is primary evidence of the contents of 
any other, but no one of them is primary evidence of the contents of the original. 

63. Secondary evidence means and includes — 

(1) certified copies given under the provisions hereinafter con- 

tained f 

(2) copies made from the original by mechanical processes which 

in themselves insure the accuracy of the copy, and copies 
compared with such copies ; 

(3) copies made from or compared with the original; 


^ See s. 76, infra. 
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(4) counterparts of documents as against the parties who did 

not execute them ; 

(5) oral accounts of the contents of a document given by some 

person who has himself seen it. 


Illustrations. 


(a) A photograph of an original is secondary evidence of its contents, though the two 
have not been compared, if it is proved that the thing photographed was the original. 

(b) A copy compared with a copy of a letter made by a copying machine is secondary 
evidence of the contents of the letter, if it is shown that the copy made by the copying 
machine was made from the original. 

(c) A copy transcribed from a copy, but afterwards compared with the original, is 
secondary evidence ; but the copy not so compared is not secondary evidence^ of the origina]., 
although the copy from which it was transciubed was compared with the original. 

(d) Neither an oral account of a copy compared with the original, nor an oral account 
of a photograph or machine- copy of the original, is secondary evidence of the original. 


64. Documents must be proved by primary evidence except in tbe 
cases hereinafter mentioned. 

65. Secondary evidence may be given of tbe existence, condition 
or contents of a document in tbe following cases : — 

(a) when tbe original is shown or appears to be in the possession 

or power — 

of the person against whom the document is sought to 
be proved, or of any person out of reach of, or not 
subject to, the process of the Court, or 
of any person legally bound to produce it, 
and when, after the notice mentioned in section 66, such 
person does not produce it ; 

(b) V'hen the existence, condition or contents of the original have 

been proved to be admitted in writing by the person against 
whom it is proved or by his representative in interest ; 

(c) when the original has been destroyed or lost, or when the 

party offering evidence of its contents cannot, for any 
other reason not arising from his own default or neglect, 
produce it in reasonable time ; 

(d) when the original is of such a nature as not to be easily 

moveable ; 

(e) when the original is a public document within the meaning of 

section 74; 

(/) when the original is a document of which a certified copy is 
permitted by this Act, or by any other law in force in 
British India, to be given in evidence 
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^Of. the Bankers’ Books Evidence Act, 1891 (XYIII of 1891), s. 4, General Acts, 
VoL IV. 
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ig) wlieii the originals consist of numerous accounts or other 
documents which cannot conveniently be examined in 
Court, and the fact to be proved is the general result of the 
whole collection. 

In cases {a), (c) and (d), any secondary evidence of the contents of 
the document is admissible. 

In case (b), the written admission is admissible. 

In case (e) or (/), a certified copy of the document, but no other kind 
of secondary evidence, is admissible. 

In case (^), evidence may be given as to the general result of the 
documents by any person who has examined them, and who is skilled 
in the examination of such documents. 

66. Secondary evidence of the contents of the documents referred 
to in section 65, clause (a), shall not be given unless the party proposing 
to give such secondary evidence has previously given to the party in 
whose possession or power the document is, ^[or to his attorney or 
pleader,] such notice to produce it as is prescribed by law; and if no * 
notice is prescribed by law, then such notice as the Court considers 
reasonable under the circumstances of the case : 

Provided that such notice shall not be required in order to render 
secondary evidence admissible in any of the following cases, or in any 
other case in which the Court thinks fit to dispense with it : — 

(1) when the document to be proved is itself a notice ; 

(2) when, from the nature of the case, the adverse party must 

know that he will be required to produce it; 

(3) when it appears or is proved that the adverse party has 

obtained possession of the original by fraud or force ; 

(4) when the adverse party or his agent has the original in Court ; • 

(5) when the adverse party or his agent has admitted the loss 

of the document; 

(6) when the person in possession of the document is out of reach 

of, or not subject to, the process of the Court. 

67. If a document is alleged to be signed or to have been written 
wholly or in part by any person, the signature or the handwriting of so 
much of the document as is alleged to be in that personas handwriting 
must he proved to he in his handwriting. 


68. If a document is required by law to be attested, it shall not he 
used as evidence until one attesting witness at least has been called 
for the purpose of proving its execution, if there be an attesting witness 

^ These words in section 66 were inserted by the Indio^n Evidence Act Amei^dnient 
Act (XVIII of 1872), s. 6, infra. 
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aliye, and subject to tbe process of tbe Court and capable of giving 
evidence. 

69. If no sucb attesting witness can be found, or if the document 
purports to liave been executed in tbe United Kingdom, it must be 
proved tliat tbe attestation of one attesting witness at least is in bis 
bandwriting, and tbat tbe signature of tbe person executing tbe docu- 
ment is in tbe bandwriting of tbat person. 

70. Tbe admission of a party to an attested document of its execution 
by bimself shall be sufficient proof of its execution as against bim, 
tbougb it be a document required by law to be attested. 

71. If tbe attesting witness denies or does not recollect tbe execution 
of tbe document, its execution may be proved by other evidence. 

72. An attested document not required by law to be attested may 
be proved as if it was unattested. 


73. In order to ascertain whether a signature, writing or seal is 
tbat of tbe person by whom it purports to have been written or made, 
any signature, writing or seal admitted or proved to tbe satisfaction 
of tbe Court to have been written or made by tbat person may be 
compared with tbe one which is to be proved, although tbat signature, 
writing or seal has not been produced or proved for any other purpose. 

Tbe Court may direct any person present in Court to write any words 
or figures for tbe purpose of enabling tbe Court to compare tbe words 
or figures so written with any words or figures alleged to have been 
written by sucb person. 

^[Tbis section applies also, with any necessary modifications, to 
finger-impressions . ] 

Public Documents. 

74. Tbe following documents are public documents: — 

(1) documents forming tbe acts or records of tbe acts— 

(i) of tbe sovereign authority, 

(li) of official bodies and tribunals, and 
(iii) of public officers, legislative, judicial and executive, 
whether of British India, or of any other part of Her 
Majesty’s dominions, or of a foreign country; 

(2) public records kept in British India of private documents. 

75. All other documents are private. 

" This paragraph was added to s. 73 by the Indian Evidence Act, 1899 (V of 1899), 
General Act, Vol. V. 

yoi,. II. Q 2 
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76. ^ Every public officer liaving tbe custody of a public documeut, 
wbicli auy person bas a right to inspect, shall give that person on 
demand a copy of it on payment of the legal fees therefor, together 
with a certificate written at the foot of such copy that it is a true copy 
of such document or part thereof, as the case may be, and such certi- 
ficate shall be dated and subscribed by such officer with his name and 
his official title, and shall be sealed, whenever such officer is authorized 
hy law to make use of a seal, and such copies so certified shall be 
called certified copies. 

Ea^flanation . — Any officer who, by the ordinary course of official 
duty, is authorized to deliver such copies, shall be deemed to have the 
custody of such documents within the meaning of this section. 

77. Such certified copies may be produced in proof of the contents 
of the public documents or parts of the public documents of which they 
purport to be copies. 

78. The following public documents may be proved as follows: — 

(1) Acts, orders or notifications of the Executive Government of 

British India in any of its departments, or of any Local 
Government or any department of any Local Government, — 
by the records of the departments, certified by the heads of 
those departments respectively, 
or by any document purporting to be printed by order of any 
such Government; 

(2) the proceedings of the Legislatures, — 

by the journals of those bodies respectively, or by published 
Acts or abstracts, or by copies purporting to be printed by 
order of Government: 

(3) proclamations, orders or regulations issued by Her Majesty 

or by the Privy Council, or by any department of Her 
Majesty^s Government, — 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen’s Printer : 

(4) the Acts of the Executive or the proceedings of the Legis- 

lature of a foreign country, — by journals published by 
their authority, or commonly received in that country as 
such, or by a copy certified under the seal of the country 
or sovereign, or by a recognition thereof in some public 
Act of the Governor General of India in Council: 


’ A village-officer in the run jab has been declared for the purposes of this Act to be 
a public officer having the custody of a public document — the Punjab Land-revenue Act, 
1887 (XVII of 1887), s. 151 (2), P. and IST. W. Code. 

. ’ As to patwaris in the Central Provinces, see, s. 146 of the Central Provinces Land- 

yevenue Act, 1881 (XVIII of 1881], 0, P. Code, 
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(5) tlie proceedings of a municipal body in Britisb India, — 

by a copy of sucb proceedings, certified by tlie legal keeper 
thereof, or by a printed book purporting to be published 
by the authority of such body : 

(6) public documents of any other class in a foreign country, — 

by the original, or by a copy certified by the legal keeper 
thereof, with a certificate under the seal of a notary public, 
or of a British Consul or diplomatic agent, that the copy 
is duly certified by the officer liaYing the legal custody 
of the original, and upon proof of the character of the 
document according to the law of the foreign country. 

Peesijmptions as to Documents. 

79. The Court shall presume every document purporting to be a 
certificate, certified copy or other document, which is by law declared 
to be admissible as evidence of any particular fact and which purports 
to be duly certified by any officer in British India, or by any officer in 
any Ifative State in alliance with Her Majesty, who is duly authorized 
thereto by the Governor General in Council, to be genuine : 

Provided that such document is substantially in the form and 
purports to be executed in the manner directed by law in that behalf. 

The Court shall also presume that any officer by whom any such 
document purports to be signed or certified, held, when he signed it, 
the official character which he claims in such paper. 

80. Whenever any document is produced before any Court, pur- 
porting to be a record or memorandum of the evidence, or of any part 
of the evidence, given by a witness in a judicial proceeding or before 
any officer authorized by law to take such evidence or to be a statement 
or confession by any prisoner or accused person, taken in accordance 
with law, and purporting to be signed by any Judge or Magistrate, 
or by any such officer as aforesaid, the Court shall presume — 

that the document is genuine; that any statements as to the cir- 
cumstances under which it was taken, purporting to Ibe made by the 
person signing it, are true, and that such evidence, statement or con- 
fession was duly taken. 

81. The Court shall presume the genuineness of every document 
purporting to be the London Gazette or the Gazette of India, or the 
Government Gazette of ^ny Local Government, or of any colony, 
dependency or possession of the British Crown, or to be a newspaper or 
journal, or to be a copy of a private Act of Parliament printed by the 
Queen’s Printer and of every document purporting to be a document 
directed by any law to be kept by any person, if such document is kept 
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substantially in tbe form required by law and is produced from proper 
custody. 

82. When any document is produced before any Court, purporting 
to be a document wbicb, by tbe law in force for tbe time being ;n 
England and Ireland, would be admissible in proof of any particular 
in any Court of Justice in England or Ireland, without proof of tbe 
seal or stamp or signature authenticating it, or of tbe judicial or 
official character claimed by tbe person by whom it purports to be signed, 
tbe Court shall presume that such seal, stamp or signature is genuine, 
and that tbe person signing it held, at tbe time when be signed it, 
tbe judicial or official character which be claims, 

and tbe document shall be admissible for tbe same purpose for which 
it would be admissible in England or Ireland. 

88. Tbe Court shall presume that maps or plans purporting to be 
made by tbe authority of Government were so made, and are accurate; 
but maps or plans made for tbe purposes of any cause must be proved 
to be accurate. 

84. Tbe Court shall presume tbe genuineness of every book pur- 
porting to be printed or published under tbe authority of tbe Govern- 
ment of any country, and to contain any of tbe laws of that country, 

and of every book purporting to contain reports of decisions of tbe 
Courts of such country. 

85. Tbe Court shall presume that every document purporting to be 
a power-of -attorney, and to have been executed before, and authenticated 
by, a notary public, or any Court, Judge, Magistrate, British Consul 
or Vice-Consul, or representative of Her Majesty, or of tbe Govern- 
ment of India, was so executed and authenticated. 

86. Tbe Court may presume that any document purporting to be 
a certified copy of any judicial record of any country not forming part 
of Her Majesty's dominions is genuine and accurate, if tbe document 
purports to be certified in any manner which is certified by any re- 
presentative of Her Majesty or of tbe Government of India ^[in or 
for] such country to be tbe manner commonly in use in that country 
for tbe certification of copies of judicial records. 

^[An officer who, with respect to any territory or place not forming 
part of Her Majesty’s dominions, is a Political Agent therefor, as 


^ These words in s. 86 were substituted for the words ‘‘resident in’" by the Indian 
Bvidence Act (1872) Amendment Act, 1891 (III of 1891), s. 8, General Acts, VoL IV. 

- This paragraph was added to s. 86 by s. 4 of the Indian Evidence Act, 1899 (V of 
1899), in substitution for the paragraph added by c. 8 of the Indian Evidence Act (1872) 
Amendment Act, 1891 (111 of 1891). General Acts, Vol. V. 
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defined in section 3, clause (40), of tlie General Clauses Act, 1897,^ shall 
for the purposes of this section, be deemed to be a representative of 
the Government of India in and for the country comprising that 
territory or place.] 

87. The Court may presume that any book to -which it may refer for Presumptioa 
information on matters of public or general interest, and that any 
published map or chart, the statements of which are relevant facts charts, 
and which is produced for its inspection, was written and published 

by the person and at the time and place, by whom or at which it pur- 
ports to have been written or published. 

88. The Court may presume that a message, forwarded from a presumption 
telegraph office to the person to whom such message purports to be as to 
addressed, corresponds with a message delivered for transmission at the 

office from which the message purports to be sent; but the Court shall 
not make any presumption as to the person by whom such message 
was delivered for transmission. 


89. The Court shall presume that every document, called for and 
not produced after notice to produce, was attested, stamped and execut- 
ed in the manner required by law. 

90. Where any document, purporting or proved to be thirty years 
old, is produced from any custody which the Court in the particular 
case considers proper, the Court may presume that the signature and 
every other part of such document, which purports to be in the hand- 
writing of any particular person, is in that personas handwriting, and, 
in the case of a document executed or attested, that it was duly execut- 
ed and attested by the persons by whom it purports to be executed and 
attested. 

Explanation . — Documents are said to be in proper custody if they 
are in the place in which, and under the care of the person with whom, 
they would naturally be; but no custody is improper if it is proved to 
have had a legitimate origin, or if the circumstances of the particular 
case are such as to render such an origin probable. 

This explanation applies also to section 81. 
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‘ Illustrations. 

{a) A has been in possession of landed property for a long time. He produces from 
his custody deeds relating to the land, showing his titles to it. The custody is proper. 

(6) A produces deeds relating to landed property of which he is the mortgagee. The 
mortgagor is in possession. The custody is proper. 

(c) A, a connection of "B, produces deeds relating to lands in B’s possession which were 
deposited with him by B for safe custody. The custody is proper. 


^ General Acts, Vol. IV. 
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OHAPTEE VI. 

Of the Exclusion of Oral by Documentary Evidence. 

Evidence of 91, When tlie terms of a contract, or of a grant, or of any other 

contracts, disposition of property, have been reduced to the form of a document, 

^ants^and ^ and in all cases in which any matter is required by law to be reduced 
tioM of^pro-^' form of a document, no evidence ^ shall be given in proof of the 

pertyrednced terms of such contract, grant or other disposition of property, or of such 
docu^nt. matter, except the document itself, or secondary evidence of its con- 
tents in cases in which secondary evidence is admissible under the pro- 
visions hereinbefore contained. 

Exce'ption 1, — When a public officer is required by law to be ap- 
pointed in writing, and when it is shown that any particular person has 
acted as such officer, the writing by which he is appointed need not 
be proved. 

Exception 2. — Wills ^[admitted to probate in British India] may be 
proved by the probate. 

Explanation 1. — This section applies equally to cases in which the 
contracts, grants or dispositions of property referred to are contained in 
one document and to cases in which they are contained in more docu- 
ments than one. 

Explanation 2. — Where there are more originals than one, one 
original only need be proved. 

Explanation 3. — The statement, in any document whatever, of a 
fact other than the facts referred to in this section, shall not preclude 
the admission of oral evidence as to the same fact, 

IllustTations. 

(a) If a contract be contained in several letters, all the letters in which it is contained 
must be proved. 

(&) If a contract is contained in a bill of exchange, the bill of exchange must be proved. 

(c) If a bill of exchange is drawn in a set of three, one only need be proved. 

(d) A contracts, in writing, with B, for the delivery of indigo upon certain terms. 
The contract mentions the. fact that B had paid A the price of other indigo contracted for 
verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The evidence 
is admissible. 

(e) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 


^ Where, however, a Criminal Court finds that a confession or other statement of an 
accused person has not been recorded in manner prescribed, evidence may be taken that 
the recorded statement was duly made — see the Code of Criminal Pi*ocedure, 1898 (Act 
V of 1898), s. 533, General Acts, Tol. V. 

^ These words in s. 91, Exception were substituted for the words “under the 
Indian Succession Act’’ by the Indian Evidence Act Amendment Act (XVIII of 1872), 
s. 7, infra. 
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92. Wlien tlie terms of any sucli contract, grant or otlier disposition 
of property, or any matter required by law to be reduced to tbe form of 
a document, bave been proved according to tbe last section, no evidence 
of any oral agreement or statement shall be admitted, as between tbe 
parties to any sucb instrument or tbeir representatives in interest, for 
tbe purpose of contradicting, varying, adding to, or subtracting from, 
its terms : 

Proviso {!), — Any fact may be proved wbicb would invalidate any 
document, or wbicb would entitle any person to any decree or order 
relating thereto; sucb as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, ^[want or failure] 
of consideration, or mistake in fact or law. 

Proviso {2 ), — Tbe existence of any separate oral agreement as to any 
matter on wbicb a document is silent, and wbicb is not inconsistent with 
its terms, may be proved. In considering whether or not this proviso 
applies, tbe Court shall bave regard to tbe degree of formality of tbe 
document. 

Proviso (3), — Tbe existence of any separate oral agreement, consti- 
tuting a condition precedent to tbe attaching of any obligation under 
any sucb contract, grant or disposition of property, may be proved. 

Proviso (4 ), — Tbe existence of any distinct subsequent oral agree- 
ment to rescind or modify any sucb contract, grant or disposition of pro- 
perty, may be proved, except in cases in wbicb sucb contract, grant 
or disposition of property is by law required to be in writing, or has 
been registered according to tbe law in force for tbe time being as to 
tbe registration of documents. 

Proviso (5).— Any usage or custom by wbicb incidents not expressly 
mentioned in any contract are usually annexed to contracts of that 
description, may be proved : 

Provided that tbe annexing of sucb incident would not be repugnant 
to, or inconsistent with, tbe express terms of tbe contract. 

Proviso (6 ), — Any fact may be proved wbicb shows in what manner 
tbe language of a document is related to existing facts. 


Illustrations. 

(<2) A policy of insurance is effected on goods “in ships from Calcutta to London.’' 
The goods are shipped in a particular ship which is lost. The fact that that particular 
ship was oraBy excepted from the policy cannot be proved. 

(h) A agrees absolutely in writing to pay B Rs. 1,000 on the first March, 1873. The 
fact that, at the same time an oral agreement was made that the money should not be paid 
till the thirty-first INIarch cannot be proved. 


^ The words “ want or failure ” were substituted for the words “ want of failure ” by 
B. 8 of the Indian Evidence Act Amendment Act {XVIII of 1872), infra. ^ 
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(c) An estate called “the Rampore tea estate” is sold by a deed which, contains a 
map of the property sold. The fact that land not included in the map had always been 
regarded as part of the estate and was meant to pass by the deed cannot be proved. 

(d) A enters into a written contract with B to work certain mines, the property of B, 
upon certain terms. A was induced to do so by a misrepresentation of B’s as to their 
value. This fact may be proved. 

(e) A institutes a suit against B for the specific performance of a contract, and also 
prays that the contract may be reformed as to one of its provisions, as that provision was 
inserted in it by mistake. A may prove that such a mistake was made as would by law 
entitle him to have the contract reformed. 

(/) A orders goods of B by a letter in which nothing is said as to the time of payment, 
and accepts the goods on delivery. B sues A for the price. A may show that the goods 
were supplied on credit for a term still unexpiied. 

[g) A sells B a horse and verbally warrants him sound. A gives B a paper in these 
words : ‘ ‘ Bought of A a horse for Bs. 500. ’ ’ B may prove the verbal warranty. 

{h) A hires lodgings of B, and gives B a card on which is written — Rooms, Rs. 200 
a month.” A may prove a verbal agreement that these terms were to include partial 
board. 

A hires lodgings of B for a year, and a regularly stamped agreement, drawn up by an 
attorney, is made between them. It is silent on the subject of board. A may not prove 
that board was included in the term verbally. 

{%) A applies to B for a debt due to A by sending a receipt for the money. B keeps 
the receipt and does not send the money. In a suit for the amount A may prove this. 

(;) A and B make a contract in writing to take effect upon the happening of a certain 
contingency. The writing is left with B, who sues A upon it, A may show the cir- 
cumstances under which it was delivered. 

93. When the language used in a document is, on its face, 
ambiguous or defective, evidence may not be given of facts which would 
show its meaning or supply its defects. 


Illustrations. 

[a) A agrees, in writing, to sell a horse to B for Rs. 1,000 or Rs. 1,500. 

Evidence cannot be given to show which price was to be given. 

(5) A deed contains blanks. Evidence cannot be given of facts which would show 
.how they were meant to be filled. 

94. When language used in a document is plain in itself, and when 
it applies accurately to existing facts, evidence may not be given to 
show that it was not meant to apply to such facts. 


Illustration. 

A sells to B, by deed, “my estate at Rampur containing 100 bfghas.” A has an 
estate at Rampur containing 100 bighas. Evidence may not be given of the fact that the 
estate meant to be sold was one situated at a different place and of a different size. 

95. When language used in a document is plain in itself, but is 
unmeaning in reference to existing facts, evidence may be given to 
show that it was used in a peculiar sense. 


Illustration. 

A sells to B, by deed, “ my house in Calcutta.” 

A had no house in Calcutta, but it appears that he had a house at Howrah, of which 
B had been in possession since the execution of the deed. 

These facts may be proved to show that the deed related to the house at Howrah. 
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96. Wlien the facts are such that the language used might have 
been meant to apply to any one, and could not have been meant to 
apply to more than one, of several persons or things, evidence may be 
given of facts which show which of those persons or things it was in- 
tended to apply to. 


Illustrations. 

(a) A agrees to sell to B, for Es. 1,000, “my white horse.” A has two white horses. 
Evidence may be given of facts which show which of them was meant. 

(d) A agrees to accompany B to Haidarabad. Evidence may be given of facts show- 
ing whether Haidarabad in the Dekkhan or Haidarabad in Sind was meant. 


97. When the language used applies partly to one set of existing 
facts, and partly to another set of existing facts, but the whole of it 
does not apply correctly to either, evidence may be given to show 
to which of the two it was meant to apply. 


Illustration. 

A agrees to sell to B “ my land at X in the occupation of Y.” A has land at X, but 
not in the occui^ation of Y, and he has land in the occupation of Y, but it is not at X. 
Evidence may be given of facts showing which he meant to sell. 


98. Evidence may be given to show the meaning of illegible or not 
commonly intelligible characters, of foreign, obsolete, technical, local 
and provincial expressions, of abbreviations and of words used in a 
peculiar sense. 


Illustration, 

A, a sculptor, agrees to sell to B, “ all my mod.” A has both models and modelling 
tools. Evidence may be given to show which he meant to sell. 

99. Persons who are not parties to a document, or their represen- 
tatives in interest, may give evidence of any facts tending to show a 
contemporaneous agreement varying the terms of the document. 

Illustration. 

A and B make a contract in writing that B shall sell A certain cotton, to be paid for 
on delivery. At the same time they make an oral agreement that three months' credit 
shall be given to A. This could not be shown as between A and B, but it might be shown 
by C, if it affected his interests. 

100. Nothing in this Chapter contained shall be taken to affect any 
of the provisions of the Indian Succession Act (X of 1865)^ as to the 
construction of wills. 
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CHAPTEE VII. 

Of the Bueden of Pboof. 

101. Wlioever desires any Court to give judgment as to any legal 
right or liability dependent on tie existence of facts wiici be asserts 
must prove that those facts exist. 

When a person is bound to prove the existence of any fact, it is said 
that the burden of proof lies on that person. 


Illustrations. 

{a) A desires a Court to give judgment tliat B shall be punished for a crime which A 
says B has committed. 

A must prove that B has committed the crime. 

(b) A desires a Court to give judgment that he is entitled to certain land in the 
possession of B, by reason of facts which he asserts, and which B denies, to be true.' 

A must prove the existence of those facts. 

102 . The burden of proof in a snit or proceeding lies on that person 
who would fail if no evidence at all were given on either side. 

Illustrations:: 

(a) A sues B for land of which B is in possession, and which, as A asserts, was left to 
A by the will of C, B’s father. ^ ^ .... 

If no evidence were given on either side, B would be entitled to retain his possession. 

Therefore the burden of proof is on A. 

(&) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained by fraud, 
which A denies. .... 

If no evidence were given on either side, A would succeed as the bond is disputed 
and the fraud is not proved. 

Therefore the burden of proof is on B. 

103 . The burden of proof as to any particular fact lies on that per- 
son wbo "wishes the Court to believe in its existence, unless it is provided 
by any la-w that the proof of that fact shall lie on any particular person. 

Illustration. 

^ (a) A prosecutes B for theft, and wishes the Court to believe that B admitted the 

theft to C. A must prove the admission. , , . i , tj 

B wishes the Court to believe that, at the time in question, he was elsewhere. He 

must prove it. 

104 . The burden of proving any fact necessary to be proved in or- 
der to enable any person to give evidence of any other fact is on the per- 
son who wishes to give such evidence. 

8ic in the Act as published in Gazette of India, 1872, Pt. IV, p. 1* There is no ^ 
illustration (6). 



;V of I 860 .’ 


-V of 1860 , 


1872 : Act I.] Evidence. 2S7 

{Part III , — Procluciio'ii amd Effect of E'vide'nce. Charier TIL — Of the 

Burden of Proof) 


Illustrations, 

(а) A wishes to prove a dying declaration by B. A must prove B’s deatb. 

(б) A wishes to prove, by secondary evidence, the contents of a lost document. 

A must prove that the document has been lost. 

105. When a person is accused of any offence, the burden of proving 
the existence of circumstances bringing the case within any of the Gen- 
eral Exceptions in the Indian Penal Code/ or within any special ex- 
ception or proviso contained in any other part of the same Code, or in 
any law defining the offence, is upon him, and the Court shall presume 
the absence of such circumstances. 

Illustrations, 

(a) A, accused of murder, alleges that, by reason of unsoundness of mind, he did not 
know the nature of the act. 

The burden of proof is on A. 

(&) A, accused of murder, alleges that, by grave and sudden provocation, he was 
deprived of the power of self-control. 

The burden of proof»is on A. 

(c) Section 325 of the Indian Penal Code^ provides that whoever, except in the case 
provided for by section 335, voluntarily causes grievous hurt, shall be subject to certain 
punishments. 

A is charged with voluntarily causing grievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 335 lies on A. 

106. When any fact is especially within the knowledge of any per- 
son, the burden of proving that fact is upon him. 

Illustrations, 

(a) When a person does an act with some intention other t£an that which the charac- 
ter and circumstances of the act suggest, the burden of proving that intention is upon him. 

(&) A is charged with travelling on a railway without a ticket. The burden of proving 
that he had a ticket is on him. 

107. When the question is whether a man is alive or dead, and it 
is shown that he was alive within thirty years, the burden of proving 
that he is dead is on ihe person who affirms it. 


108. ^[Provided that when] the question is whether a man is alive 
or dead, and it is proved that he has not been heard of for seven years 
by those who would naturally have heard of him if he had been alive, 
the burden of proving that he is alive is ^[shifted to] the person who 
affirms it. 

109. When the question is whether persons are partners, landlord 
and tenant, or principal and agent, and it has been shown that they have 

^ General Acts, Vol I. 

2 These words in s. 108 were substituted for the original words “ When ” and “ on 
I'espectively, by th^ Indian Evidence Act Amendment Act (XVIII of 1872], s, 9, infra. 
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been acting as sncb, tbe burden of proving that they do not stands or 
have ceased to stand, to eacb otter in those relationships respectively, is 
on the person who affirms it. 


110. When the question is whether any person is owner of anything 
of which he is shown to be in possession, the burden of proving that he is 
not the owner is on the person who affirms that he is not the owner. 

111. Where there is a question as to the good faith of a transaction 
between parties, one of whom stands to the other in a position of active 
confidence, the burden of proving the good faith of the transaction is 
on the party who is in a position of active confidence. 


Illustrations, 

(a) The good faith of a sale by a client to an attorney is in question in a suit brought 
by the client. The burden of proving the good faith of the transaction is on the attorney. 

(b) The good faith of a sale by a son just come of age' to a |ather is in question in a 
suit brought by the son. The burden of proving the good faith of the transaction is on 
the father- 

112. The fact that any person was horn during the continuance of 
a valid marriage between his mother and any man, or within two hun- 
dred and eighty days after its dissolution, the mother remaining unmar- 
ried, shall be conclusive proof that he is the legitimate son of that man, 
unless it can be shown that the parties to the marriage had no access to 
each other at any time when he could have been begotten. 

113. A notification in the Gazette of India that any portion of Brit- 
ish territory has been ceded to any Kative State, Prince or Ruler, ^ shall 
be conclusive proof that a valid^ cession of such territory took place at the 
date mentioned in such notification. 

114:. The Court may presume the existence of any fact which it 
thinks likely to have happened, regard being had to the common course 
of natural events, human conduct and public and private business, in 
their relation to the facts of the particular case. 

Illustrations, 

The Court may presume — 

(a) that a man who is iin possession of stolen goods soon after the theft is either the 
thief or has received the goods knowing them to be stolen, unless he can account for his 
possession ; 

(&) that an accomplice is unworthy of credit, unless he is corroborated in material 
particulars : 

(c) that a bill of exchange, accepted or endorsed, was accepted or endorsed for good 
consideration ; 

(d) that a thing or state of things which has been shown to be in existence within a 
period shorter than that within which such things or states of things usually cease to 
exist, is still in existence ; 


^ iSee, for example, Ga?;ette of India, 1873, Pt. I, p. 2. 
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(e) that judicial and official acts have been regularly performed ; 

(/) that the common course of business has been followed in particular cases; 

\g) that evidence which could be and is not produced would, if produced, be un- 
favourable to the loerson who withholds it ; 

(A) that, if a man refuses to answer a question which he is not compelled to answer by 
law, the answer, if given, would be unfavourable to him; 

(i) that when a document creating an obligation is in the hands of the obligor, the 
obligation has been discharged. 

But the Court shall also have regard to such facts as the following, in considering 
whether such maxims do or do not apply to the particular case before it : — 

as to illustration (a) — a shop-keeper has in his till a marked rupee soon after it was 
stolen, and cannot account for its possession specifically, but is continually receiving 
rupees in the course of his business : 

as to illustration [h] — A, a person of the highest character, is tried for causing a 
man’s death by an act of negligence in arranging certain machinery. B, a person of 
equally good character, who also took part in the arrangement, describes precisely what 
was done, and admits and explains the common carelessness of A and himself : 

as to illustration (h) — a crime is committed by several persons. A, B and C, three of 
the criminals, are captured on the spot and kept apart from each other. Each gives an 
account of the crime implicating D, and the accounts corroborate each other in such a 
manner as to render previous concert highly improbable : 

as to illustration (c) — ^A, the drawer of a bill of exchange, was a man of business. B, 
the acceptor, was a young and ignorant person, completely under A’s influence : 

as to illustration {d) — it is proved that a river ran in a certain course five years ago, 
but it is known that there have been floods since that time which might change its course : 

as to illustration (e) — a judicial act, the regularity of which is in question, was per- 
formed under exceptional circumstances : 

as to illustration (/) — the question is, whether a letter was received. It is shown to 
have been posted, but the usual course of the post was interrupted by disturbances ; 

as to illustration {g) — a man refuses to produce a document which would bear on a 
contract of small importance on which he is sued, but which might also injure the feelings 
and reputation of his family ; 

as to illustration (h) — a man refuses to answer a question which he is not compelled 
by law to answer, but the answer to it might cause loss to him in matters unconnected 
with the matter in relation to which it is asked : 

as to illustration (i) — a bond is in possession of the obligor, but the circumstances of 
the case are such that he may have stolen it. 


CHAPTEE VIII. 

Estoppel. 

115. When one person has, by his declaration, act or omission, in- 
tentionally caused or permitted another person to believe a thing to be 
true and to act upon snch belief, neither he nor his representative shall 
be allowed, in any suit or proceeding between himself and such person 
or his representative, to deny the truth of that thing. 

Illustration, 

A intentionaUy and falsely leads B to believe that certain land belongs to A, and 

thereby induces B to buy and pay for it. 

■ The land afterwards becomes the property of A, and A seeks to set aside the sale 
on the ground that, at the tune of the sale, he had no title. He must not be allowed to 
prove his want of title. 

■116. No tenant of immoveable property, or person claiming tbrougb 
gucb tenant, shall, during the continuance of the tenancy, he permitted 
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to deny that the landlord of such tenant had, at the beginning of the 
tenancy, a title to such immoveable property; and no person who came 
upon any immoveable property by the license of the person in possession 
thereof shall be permitted to deny that such person had a title to such 
possession at the time when such license was given. 

117, Ho acceptor of a bill of exchange shall be permitted to deny that 
the drawer had authority to draw such bill or to endorse it ; nor shall any 
bailee or licensee be permitted to deny that his bailor or licensor had, at 
the time when the bailment or license commenced, authority to make 
such bailment or grant such license. 

Explanation (1 ), — The acceptor of a bill of exchange may deny that 
the bill was really drawn by the person by whom it purports to have been 
drawn. 

Explanation (2). — If a bailee delivers the goods bailed to a person 
other than the bailor, he may prove that such person had a right to them 
as against the bailor. 


CHAPTER IX. 


Op WlTlSTESSES. 
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118. All persons shall be competent to testify unless the Court con- 
siders that they are prevented from understanding the questions put to 
them, or from giving rational answers to those questions, by tender years, 
extreme old age, disease, whether of body or mind, or any other cause 
of the same kind. 

Explanation , — A lunatic is not incompetent to testify, unless he is 
prevented by his lunacy from understanding the questions put to him 
and giving rational answers to them. 

119. A witness who is unable to speak may give his evidence in any 
other manner in which he can make it intelligible, as by writing or by 
signs; but such writing must be written and the signs made in open 
Court. Evidence so given shall be deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and the husband 
or wife of any party to the suit, shall be competent witnesses. In cri- 
minal proceedings against any person, the husband or wife of such per- 
son, respectively, shall be a competent witness. 


121. Ho judge or Magistrate shall, except upon the special order of 
^ow Qouxi to whi^h he is suboi^dinate., be compelled to axiswer any que^- 
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tions as to his own conduct in Court as such Judge or Magistrate, or as 
to anything which came to his knowledge in Court as such. Judge or 
Magistrate ; but he may be examined as to other matters which occurred 
in his presence whilst he was so acting. 

Illustrations. 

(а) A, on his trial before the Court of Session, says that a deposition was improperly 
taken by B, the Magistrate. B cannot be compelled to answer questions as to this, except 
upon the special order of a superior Court. 

(б) A is accused before the Court of Session of having given false evidence before B, 
a Magistrate. B cannot be asked what A said, except upon the special order of the 
superior Court. 

(c) A is accused before the Court of Session of attempting to murder a police-officer 
whilst on his trial before B, a Sessions Judge. B may be examined as to what occurred. 

125. 'No person who is or has been maiuded shall be compelled to dis- 
close any communication made to him during marriage by any person 
to whom he is or has been married; nor shall he be permitted to disclose 
any such communication, unless the person who made it, or his representa- 
tive in interest, consents, except in suits between married persons, or 
proceedings in which one married person is prosecuted for any crime 
committed against the other. 

123. No one shall be permitted to give any evidence derived from 
unpublished official records relating to any affairs of State, except with 
the permission of the officer at the head of the department concerned, 
who shall give or withhold* such permission as he thinks fit. 

124. No public officer shall be compelled to disclose communications 
made to him in official confidence, when he considers that the public in- 
terests would suffer by the disclosure. 

^125. No Magistrate or Police-officer^ shall be compelled to say 
whence he got any information as to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 
tion as to the commission of any offence against the public revenue. 

Ex'planation. — ^^Revenue-officer’’ in this section means any officer 
employed in or about the business of any branch of the public revenue. 

126. No barrister, attorney, pleader or vakil shall at any time be 
permitted, unless with his client’s express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state the contents or condition of any document with 
which he has become acquainted in the course and for the purpose of his 


^ This section was substituted for the original s. 125 by the Indian Evidence Act (1872) 
Amendment Act, 1887 (III of 1887), General Acts, Vol. IV. 

® All the privileges which a police-officer has under s. 125 of this Act have been 
conferred on a Commandant or Second-in-Command of military police in Burma, see the 
Burma Military Police Act (XV of 1887), s. 13, Bur. Code. Set also the revised edition 
of the Act as modified up to 1st May, 1899, printed by the Government of Burma. 
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professional employment, or to disclose any advice given by bim to bis 
client in tbe course and for tbe purpose of sucb employment : 

Provided that nothing in this section shall protect from disclosure — 

(1) any sucb communication made in furtherance of any ^[illegal] 

purpose : 

(2) any fact observed by any barrister, pleader, attorney or vakil, 

in the course of bis employment as sucb, showing that any 
crime or fraud has been committed since tbe commence- 
ment of bis employment. 

It is immaterial whether the attention of sucb barrister, ^[pleader], 
attorney or vakil was or was not directed to sucb fact by or on behalf 
of his client. 

Explanation. — The obligation stated in this section continues after 
tbe employment has ceased. 


Illustrations. 


(a) A, a client, says to B, an attorney — ‘‘ I have committed forgery and I wish you 
to defend me.” 

As the defence of a man known to be guilty is not a criminal purpose, this communi- 
cation is protected from disclosure. 

(5) A, a client, says to B, an attorney — I wish to obtain possession of property by 
the use of a forged deed on which I request you to sue.” 

The communication, being made in furtherance of a criminal purpose, is not protected 
from disclosure. 

(c) A, being charged with embezzlement, retains B, an attorney, to defend him. In 
the course of the proceedings, B observes that an entry has been made in A’s account 
book, charging A with the sum said to have been embezzled, which entry was not in the 
book at the commencement of his employment. 

This being a fact observed by B in the course of his employment, showing that a fraud 
has been committed since the commencement of the proceedings, it is not protected from 
disclosure. 
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127. Tbe provisions of section 126 shall apply to interpreters, and 
tbe clerks or servants of barristers, pleaders, attorneys and vakils. 

128. If any party to a suit gives evidence therein at bis own instance 
or otherwise, he shall not be deemed to have consented thereby to such 
disclosure as is mentioned in section 126; and, if any party to a suit 
or proceeding calls any such barrister, ^[pleader], attorney or vakil as 
a witness, he shall be deemed to have consented to sucb disclosure only 
if be questions sucb barrister, attorney or vakil on matters which, but 
for sucb question, be would not be at liberty to disclose. 

129. No one shall be compelled to disclose to the Court any confiden- 
tial communication which has taken place between him and bis legal 


^ This word in s. 126 was substituted for the original word “ criminal ” by the Indiau 
Evidence Act Amendment Act (XVIII of 1872), s. 10, infra. 

^ This word was inserted by the Indian Evidence Act Amendment Act (XVm 
of 1872), s. 10, * • 
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professional adviser, unless lie offers himself as a witness, in which case tions with 
he may be compelled to disclose any such communications as may appear advisers, 
to the Court necessary to be known in order to explain any evidence 
which he has given, but no others. 

130. No witness who is not a party to a suit shall be compelled to Production 
produce his title-deeds to any property or any document in virtue of of witness, 
which he holds any property as pledgee or mortgagee or any document not a party, 
the production of which might tend to crimi}?.ate him, unless he has 

agreed in writing to produce them with the person seeking the produc- 
tion of such deeds or some person through whom he claims. 

131. No one shall be compelled to produce documents in his posses- 

sion, which any other person would be entitled to refuse to produce if ment which 
they were in his possession, unless such last-mentioned person consents another 

to their production. ha\Sig’ ' 

possession, 
could refuse 
to produce. 


182. A witness shall not be excused from answering any question as 
to any matter relevant to the matter in issue in any suit or in any civil 
or criminal proceeding, upon the ground that the answer to such ques- 
tion will criminate, or may tend directly or indirectly to criminate, 
such witness, or that it will expose, or tend directly or indirectly to ex- 
pose, such witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be compelled 
to give, shall subject him to any arrest or prosecution, or be proved 
against him in any criminal proceeding, except a prosecution for giving 
false evidence by such answer. 

133. An accomplice shall be a competent witness against an accused 
person ; and a conviction is not illegal merely because it proceeds upon 
the uncorroborated testimony of an accomplice. 

134. No particular number of witnesses shall in any case be required 
for the proof of any fact. 
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CHAPTER X. 

Of the Examination of Witnesses. 

135. The order in which witnesses are produced and examined shall 
be regulated by tbe law and practice for tbe time being relating to civil examination 
and criminal procedure respectively, and, in the absence of any sneb of witnesses, 
law, by the discretion of the Court. 


TOP. u, 
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t36. Wlien eitlier party proposes to give eTideuce of any fact, the 
J ndge may ask the party proposing to give the evidence in what manner 
the alleged fact, if proved, would he relevant; and the Jndge shall 
admit the evidence if he thinks that the fact, if proved, would be rele- 
vant and not otherwise. 

If the fact proposed to be proved is one of which evidence is admis- 
sible only upon proof of some other fact, such last-mentioned fact must 
be proved before evidence is given of the fact first mentioned, unless 
the party undertakes to give proof of such fact, and the Court is satisfied 
with such undertaking. 

If the relevancy of one alleged fact depends upon another alleged 
fact being first proved, the Judge may, in his discretion, either permit 
evidence of the first fact to be given before the second fact is proved, 
or require evidence to be given of the second fact before evidence is given 
of the first fact. 
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Illustration *'.i 

(a) It is proposed to prove a statement about a relevant fact by a person alleged to 
be dead, which statement is relevant under section 32. 

The fact that the person is dead must be proved by the person proposing to prove the 
statement, before evidence is given of the statement. 

(h) It is proposed to prove, by a copy, the contents of a document said to be lost. 

The fact that the original is lost must be proved by the person proposing to produce 
the copy, before the copy is produced. 

(c) A is accused of receiving stolen property knowing it to have been stolen. 

It is proposed to prove that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. The Court may, 
in its discretion, either require the property to be^ identified before the denial of the 
possession is proved, or permit the denial of possession to be proved before the property 
is identified. 

(d) It is proposed to prove a fact (A) which is said to have been the cause or effect 
of a fact in issue. There are several intermediate facts (B, C and D) which must be 
shown to exist before the fact (A) can be regarded as the cause or effect of the fact in 
issue. The Court may either permit A to be proved before B, C and D is proved, or 
may require proof of B, 0 and D before permitting proof of A. 

■137. The examination of a witness by the party who calls him shall 
be called his examination-in-chief. 

The examination of a witness by the adverse party shall be called his 
cross-examination. 

The examination of a witness, subsequent to the cross-examination 
by the party who called him, shall be called his re-examination. 

138. Witnesses shall be first examined-in-chief, then (if the adverse 
party so desires) cross-examined, then (if the party calling him so 
desires) re-examined. 

The exaimination and cross-examination must relate to relevant facts, 
hut the cross-examination need not he confined to the facts to which the 
yritness testified on his examination-in-ohief, 
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The re-examination shall be directed to the explanation of matters 
referred to in cross-examination; and, if new matter is, by permission 
of the Conrt, introduced in re-examination, the adyerse party may fur- 
ther cross-examine upon that matter. 

139. A person summoned to produce a document does not become a 
witness by the mere fact that he produces it and cannot be cross-exam- 
ined unless and until he is called as a witness. 

140. ^Witnesses to character may be cross-examined and re-examined. 

141. Any question suggesting the answer which the person putting 
it wishes or expects to receive is called a leading question. 

142. Leading questions must not, if objected to by the adverse party, 
be asked in an examination-in-chief, or in a re-examination, except with 
the permission of the Court* 

The Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or which have, in its opinion, been already 
sufficiently proved. 

143. Leading questions may be asked in cross-examination. 

144. Any witness may be asked, whilst under examination, whether 
any contract, grant or other disposition of property, as to which he is 
giving evidence, was not contained in a document, and if he says that 
it was, or if he is about to make any statement as to the contents of any 
document, which, in the opinion of the Court, ought to be produced, the 
adverse party may object to such evidence being given until such docu- 
ment is produced, or until facts have been proved which entitle the party 
who called the witness to give secondary evidence of it. 

Explanation , — A witness may give oral evidence of statements made 
by other persons about the contents of documents if such statements are 
in themselves relevant fc^cts. 


Illustration. 

The question is, whether A assaulted B. 

C deposes that he heard A say to J ) — “B wrote a letter accusing me of theft, and I 
will be revenged on him.” This statement is relevant, as showing A’s motive for the 
assault, and evidence may be given of it, though no other evidence is given about the 
letter. 

^145. A witness may be cross-examined as to. previous statements 
made by him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved ; 
but, if it is intended to contradict him by the writing, his attention mnst. 


^ As to the application of s. 145 to police-diaries, see the Code of Criminal Procedure, 
1898 (Act V of 1898), s. 172, General Acts, Vol. V. 
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before tlie writing can be proved, be called to those parts of it which 
are to be used for the purpose of contradicting him. 

146. When a witness is cross-examined, he may, in addition to the 
questions hereinbefore referred to, be asked any questions which tend — 

(1) to test his veracity, 

(2) to discover who he is and what is his position in life, or 

(3) to shake his credit, by injuring his character, although' the 

answer to such questions might tend directly or indirectly 
to criminate him or might expose or tend directly or in- 
directly to expose him to a penalty or forfeiture. 

14:7. If any such question relates to a matter relevant to the suit or 
proceeding, the provisions of section 132 shall apply thereto. 

14:8. If any such question relates to a matter not relevant to the 
suit or proceeding, except in so far as it affects the credit of the witness 
by injuring his character, the Court shall decide whether or not the wit- 
ness shall be compelled to answer it, and may, if it thinks fit, warn the 
witness that he is not obliged to answer it. In exercising its discretion, 
the Court shall have regard to the following considerations : — 

(1) such questions are proper if they are of such a nature that 

the truth of the imputation conveyed by them would seri- 
ously affect the opinion of the Court as to the credibility of 
the witness on the matter to which he testifies : 

(2) such questions are improper if the imputation which they con- 

vey relates to matters so remote in time, or of such a cha- 
racter, that the truth of the imputation would not affect, or 
affect in a slight degree, the opinion of the Court as to the 
credibility of the witness on the matter to which’ he testi- 
fies : 

(3) such questions are improper if there is a great disproportion 

between the importance of the imputation made against the 
witness’s character and the importance of his evidence : 

(4) the Court may, if it sees fit, draw, from the witness’s refusal 

to answer, the inference that the answer if given would be 
unfavourable* 

149. Ko such question as k referred to in section 148 ought to be 
asked, unless the person asking it has reasonable grounds for thinking 
that the imputation which’ it conveys is well-founded. 

Illustrations. 

(a) A barrister h instructed by an attorney or yakil that an important witness is a 
dakdit* This is a reasonable ground for asking the witness whether he is a dakait. 
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(&} A pleader is informed by a person in Court that an important witness is a dakait 
the informant, on being questioned by the pleader, gives satisfactory reasons for his 
statement. This is a reasonable ground for asking the witness whether he is a dakait. 

(c) A witness, of whom nothing whatever is known, is asked at random whether he 
is a dakait. There are here no reasonable grounds for the question. 

(d) A witness, of whom nothing whatever is known, being questioned as to his mode 
of life and means of living, gives unsatisfactory answers. This may be a reasonable 
ground for asking him if he is a dakait. 


150. If tile Court is of opinion that any such question was asked 
without reasonable grounds, it may, if it was asked by any barrister, 
pleader, vakil or attorney, report the circumstances of the case to the 
High Court or other authority to which such barrister, pleader, vakil 
or attorney is subject in the exercise of his profession. 

151. The Court may forbid any questions or inquiries which it re- 
gards as indecent or scandalous, although such questions or inquiries may 
have some bearing on the questions before the Court, unless they relate 
to facts in issue, or to matters necessary to be knowm in order to deter- 
mine whether or not the facts in issue existed. 

152. The Court shall forbid any question which appears to it to be 
intended to insult or annoy, or which, though proper in itself, appears 
to the Court needlessly offensive in form. 

153. When a witness has been asked and has answered any question 
which is relevant to the inquiry only in so far as it tends to shake his 
credit by injuring his character, no evidence shall be given to contradict 
him ; but, if he answers falsely, he may afterwards be charged with giv- 
ing false evidence. 

Exception 1 , — If a witness is asked whether he has been previously 
convicted of any crime and denies it, evidence may be given of his pre- 
vious conviction. 

Exception 2 . — If a witness is asked any question tending to impeach 
his impartiality and answers it by denying the facts suggested, he may 
be contradicted. 

Illustrations, 
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(a) A claim against an underwriter is resisted on the ground of fraud. 

The claimant is asked whether, in a former transaction, he had not made a fraudulent 
claim. He denies it. . 

Evidence is offered to show that he did make such a claim. 

The evidence is inadmissible. 

(&) A witness is asked whether he was not dismissed from a situation for dishonesty. 
He denies it. 

Evidence is offered to show^ that he was dismissed for dishonesty. 

The evidence is not admissible. 

(c) A affirms that on a certain day he saw B at Lahore. 

A is asked whether he himself was not on that day at Calcutta. Se denies it* 

Evidence is offered to show that A was on that day at Calcutta. 

The evidence is admissible, not as contradicting A on a fact which afects his credit, 
but as contradicting the alleged fact that B^was seen on the day in question in Lahore. 

In each of these cases the witness migbt, if his denial was false, be charged with 
giving false evidence. 
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(d) A is asked whether his family has not had a bloodfend with the family of B 
against whom he gives evidence. 

He denies it. He may be contradicted on the ground that the question tends to 
impeach his impartiality. 

154. Tlie Court may, in its discretion, permit tlie person wlio calls a 
witness to put any questions to him which might be put in cross-examin- 
ation by the adverse party. 

155. The credit of a witness may be impeached in the following ways 
by the adverse party, or, with the consent of fh’e Court, by the party who 
calls him : — 

(1) by the evidence of persons who testify that they, from their 

knowledge of the witness, believe him to be unworthy of 
credit ; 

(2) by proof that the witness has been bribed, or has accepted ^ 

the offer of a bribe, or has received any other corrupt in- 
ducement to give his evidence ; 

(3) by proof of former statements inconsistent with any part of 

his evidence which’ is liable to be contradicted ; 

(4) when a man is prosecuted for rape or an attempt to ravish, it 

may be shown that the prosecutrix was of generally im- 
moral character.. 

Explanation , — A witness declaring another witness to be unworthy 
of credit may not, upon his examination- in- chief, give reasons for his 
belief, but he may be asked his reasons in cross-examination, and the 
answers which he gives cannot be contradicted, though, if they are false, 
he may afterwards be charged with giving false evidence. 

Illustrations. 

{a) A sties B for the price of goods sold and delivered to B. C says that A delivered 
the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that he had not 
delivered the goods to B. 

The evidence is admissible. 

(h) A is indicted for the murder of B. 

0 says that B, when dying, declared that A had given B the wound of which he died. 

Evidence is offered to show that, on a previous occasion, C said that the wound was 
not given by A or in his presence. 

The evidence is admissible. 

156. When a witness whom it is intended to corroborate gives evi- 
dence of any relevant fact, he may be questioned as to any other cir- 
cumstances which he observed at or near to the time or place at which 


^ This word “ accepted in s. 155, para* (2), was substituted for the original word 
had ” by the Indian Evidence Act Amendiiient Act (XVIII of 1872), s. 11, infra. 
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sucli relevant fact occurred, if tlie Court is of opinion that such circum- 
stances, if proved, would corroborate the testimony of the witness as to 
the relevant fact which he testifies. 


Illustration. 


A, an accomplice, gives an account of a robbery in which he took part. He describes 
various incidents unconnected with the robbery which occurred on his way to and from the 
place where it was committed. 

Independent evidence of these facts may be given in order to corroborate his evidence 
as to the robbery itself. 


157. In order to corroborate the testimony of a witness, any form- Former ^ 
er statement made by such witness relating to the same fact at or about ^yitnessmay 
the time when the fact took place, or before any authority legally com- be proved to 

petent to investigate the fact, may be proved. later testi- 

mony as to 
same fact. 

158. Whenever any statement, relevant under section 32 or 33, is What mat. 

proved, all matters may be proved either in order to contradict or to cor- ^ 

roborate it, or in order to impeach or confirm the credit of the person connection^ 
by whom it was made, which might have been proved if that person had ^^tement 
been called as a witness and had denied upon cross-examination the relevant 

truth of the matter suggested. Section 32 

or 33. 

159. A witness may, while under examination, refresh his memory Refreshing 
by referring to any writing made by himself at the time of the transac- 

tion concerning which he is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was at that time fresh in 
his memory. 

The witness may also refer to any such writing made hy any other 
person, and read by the witness within the time aforesaid, if when he 
read it he knew it to be correct. 

Whenever a witness may refresh his memory by reference to .any when wit- 
document, he may, with the permission of the Court, refer to a copy of 

such document : document to 

‘ refresh 

memoiy. 

Provided the Court be satisfied that there is suflSicient reason for the 
non-production of the original. 

An expert may refresh his memory by reference to professional 
treatises. 


160. A witness may also testify to facts mentioned in any such 
document as is mentioned in section 159, although he has no specific re- in document 
collection of the facts themselves, if he is sure that the facts were cor- 
rectly recorded in the document. 
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Illustration. 

A book-keeper may testify to facts recorded by him in books regularly kept in the 
course of business, if he knows that the books were correctly kept, although he has forgot- 
ten the particular transactions entered. 

^161. Any writing referred to under the provisions of the two last 
preceding sections must be produced and shown to the adverse party if 
he requires it ; such party may, if he pleases, cross-examine the witness 
thereupon. 

162. A witness summoned to produce a document shall, if it is in 
his possession or power, bring it to Court, notwithstanding any objection 
which there may be to its production or to its admissibility. The valid- 
ity of any such objection shall be decided on by the Court. 

The Court, if it sees fit, may inspect the document, unless it refers 
to matters of State, or take other evidence to enable it to determine on its 
admissibility. 

If for such a purpose it is necessary to cause any document to be 
translated, the Court may, if it thinks fit, direct the translator to keep 
the contents secret, unless the document is to be given in evidence : and, 
if the interpreter disobeys such direction, he shall be held to have 
committed an ofience under section 166 of the Indian Penal Code.^ 

163. When a party calls for a document which he has given the 
other party notice to produce, and such document is produced and in- 
spected by the party calling for its production, he is bound to give it 
as evidence if the. party producing it requires him to do so. 

164. When a party refuses to produce a document which he has 
had notice to produce, he cannot afterwards use the document as evi- 
dence without the consent of the other party or the order of the Court. 

Illustration. 

A sues B on an agreement and gives B notice to produce it. At the trial A calls for 
the document and B refuses to produce it, A gives secondary evidence of its contents. B 
seeks to produce the document itself to contradict the secondary evidence given by A, or in 
order to show that the agreement is not stamped. He cannot do so. 

165. The Judge may, in order to discover or to obtain proper proof 
of relevant facts, ask any question he pleases, in any form, at any time, 
of any witness, or of the parties about any fact relevant or irrelevant; 
and may order the production of any document or thing; and neither 
the parties nor their agents shall be entitled to make any objection to 
any such question or order, nor, without the leave of the Court, to cross- 


^ As to the application of s. 161 to police-diaries, see the Code of Criminal Procedure, 
1898 (Act V of 1898), s. 172, General Act, YoL Y. 

^ General Acts, YoL I. 


XLV of 186C 
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examine any witness upon any answer given in reply to any suet ques- 
tion : 

Provided ttat tte judgment must be based upon facts declared by 
ttis Act to be relevant, and duly proved : 

Provided also ttat tt'is section stall not auttorize any Judge to com- 
pel any witness to answer any question or to produce any document 
wtict suet witness would be entitled to refuse to answer or produce un- 
der sections 121 to 131, bott inclusive, if tte question were asked or tte 
document were called for by tte adverse party; nor stall tte Judge ask 
any question wtict it would be improper for any otter person to ask 
under section 148 or 149 ; nor stall te dispense witt primary evidence 
of any document, except in tte cases tereinbefore excepted. 

166. In cases tried by jury or witt assessors, tte jury or assessors, Power of 
may put any questions to tte witnesses, ttrougt or by leave of tte Judge, SscsSrsio 
wtict tte Judge timself migtt put and wtict te considers proper. put questions. 


CHAPTER XI. 

Op Impeopeb, Admission and Rejection op Evidence. 

167. Tte improper admission or rejection of evidence stall not be No now trial 
ground of itself for a new trial or reversal of any decision in any case, aTm^sSon^^or 
if it stall appear to tte Court before wtict suet obiection is raised ttat, rejection of 
independently of tte evidence objected to and admitted, ttere was suffi- 
cient evidence to justify tte decision, or ttat, if tte rejected evidence 
tad been received, it ougtt not to tave varied tte decision! 
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SCHEDULE. 
Enactments eepealed. 
{See section 2.) 


Number and year. 

Title. 

Extent of lepeal. 

stat. 26 Geo. Ill, 
Cap. 57.^ 

For the further regulation of the trial of 
persons accused of certain offences com- 
mitted in the East Indies ; for repealing 
so much of an Act, made in the twenty - 
fourth year of the reign of His present 
Majesty (intituled ‘ An Act for the better 
regulation and management of the affairs 
of the East India Company, and of the 
British possessions in India, and for estab- 
lishing a Court of Judicature for the more 
speedy and effectual trial of persons accused 
of offences committed in the East Indies”), 
as requires the servants of the East India 
Company to deliver inventories of their 
estates and effects ; for rendering the laws 
more effectual against persons unlawfully 
resorting to the East Indies ; and for the 
more easy proof, in. certain cases, of deeds 
and writings executed in Great Britain or 
India. 

Section 38 so far as it 
relates to Courts of 
Justice in the East 
Indies. 

Stat. 14 & 15 Viet., 
Cap. 99.2 

To amend the Law of Evidence 

Section 11 and so much 
of section 19 as re- 
lates to British India. 

Act XV of 1852 

To amend the Law of Evidence . . . 

So much as has not 
been heretofore re- 
pealed. 

Act XIX of 18532 . 

To amend the Law of Evidence in the Civil 
' Courts of the East India Company in the 
Bengal Presidency. 

Section 19. 

Act II of 1865 . 

For the furtker improvement of the Law of 
Evidence. 

So much as has not 
been heretofore re- 
pealed, 

Act XXV of ) 861.^ . 

For simplifying the procedure of the Courts 
of Criminal Judicature not established by 
Eoyal Charter. 

Section 237. 

6* # # * 

m m m m 

# * # # 


* The East India Company Act, 1786, Coll* Stat*, Vo!. I. 

2 Short title, The Evidence Act, 1851— see the Short Titles Act, 1896 (59 & 60 Viet,, c. 14), printed in Coll. Stat, 
Tol. n, 

* The TBecusant Witnesses Act, 1853, since repealed, except in Assam, by the Repealing and Amending Act, 1903 
(I of 1903). For s. 26, the only section nowin force in Assam, see E. B, and A. Code. 

* Repealed by Act X of 1872. 

® The entry relating to ss, 7 and 8 of the General Clauses Act, 1868 (I of 1868), was repealed by the General 
Clauses Act, 1897 (X of 1897), General Acts. Vol. IV. 
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THE SPECIAL MAERIAGE ACT, 1872. 


CONTENTS. 

Preamble. 

Sections. 

1. Local extent. 

2. Conditions njDon wliicli marriages under Act may be celebrated, 

3. Appointment of Marriage Eegistrars. 

4. One of tbe parties to intended marriage to give notice to 

Eegistrar. 

5. Notice to be filed and copy entered in the Marriage Notice Book, 

6. Objection to marriage. 

7* Procedure on receipt of objection. 

Objector may file suit. 

8. Certificate of filing of suit to be lodged with Eegistrar, 

9. Court may fine when objection not reasonable. 

10. Declaration by parties and witnesses. 

11. Marriage how to be solemnized. 

12. Place where marriage may be solemnized. 

13. Certificate of marriage. 

13A. Transmission of certified copies of entries in Marriage Certifi- 
cate Book to the Eegistrar General of Births, Deaths and 
Marriages. 

14- Fees. 

15. Penalty on married person marrying again under Act. 

IG. Punishment of bigamy. 

17. Indian Divorce Act to apply. 

18. Law to apply to issue of marriages under Act. 

19. Saving of marriages solemnized otherwise than under Act. 

20 . [Refealed.^ 

21. Penalty for signing declarations or certificates containing false 

statements. 


FIEST SCHEDULE. — Notice of Marriage. 

SECOND SCHEDULE. — Declarations to be made by the Bridegroom 

AND Bride. 

THIED SCHEDULE.— Eegistrar’s certificate, 
fourth SCHEDULE.— [iJepmZed.] 
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[22nd March 1872.~\ 


Preamble. 


Local extent. 


Conditions 
upon which 
marriage.s 
under Act 
may be cele- 
brated. 


An Act to provide a form of Marriage in certain cases. 

Whebeas it is expedient to provide a form of marriage for persons 
'who do not profess tlie Christian, Jewish, Hindu, Muhammadan, Pars!, 
Buddhist, Sikh or J aina religion, and to legalize certain marriages the 
validity of which is doubtful; It is hereby enacted as follows.: — 

1. This Act extends to the whole of British India. ^ 

[Commencement.'] Rep. by the Repealing Act, 1874 {XVI of 1874). 

2. Marriages may be celebrated under this Act between persons 
neither of whom professes the Christian or the Jewish, or the Hindu or 
the Muhammadan, or the Parsi or the Buddhist, or the Sikh or the Jaina 
religion, upon the following conditions : — 

(1) neither party must, at the time of the marriage, have a 

husband or wife living : 

(2) the man must have completed his age of eighteen years, and 

the woman her age of fourteen years, according to the 
Gregorian calendar : 

(3) each party must, if he or she has not completed the age of 

twenty-one years, have obtained the consent of his or her 
father or guardian to the marriage : 

(4) the parties must not be related to each other in any degree of 

consanguinity or affinity which would, according to any 
law to which either of them is subject, render a marriage 
between them illegal. 

1st Pfomso. — IsTo such law or custom, other than one relating to 
consanguinity or affinity, shall prevent them from marrying. 


^ Short title, The Special Marriage Act, 1872. See> the Indian Short Titles Act, 1897 
(XIV of 1897), General Act, Vol. IV. 

There was no Statement of Objects and Beasons ; the Bill as introduced was published 
in the Gazette of India, 1868, p. 1403 ; for the Beport of the Select Committee, dated 21st 
December, 1871, see ihid, 1871, Pt. V, p. 519; for discussions in Council, see ihid, 1868, 
Supplehient, pp. 890 and 1197; ihidf 1871, Extra Supplement, pp. 16 and 42; ihid, 1872, 
Supplement, pp. 2, 67, 193 and 261. 

^Act III of 1872 has been declared in force in the Santhal Parganas by the Santhal 
Parganas Settlement Eegulation (III of 1872), s. 3, as amended by the Santhal Parganas 
Justice and Laws Begulation, 1899 (III of 1899), Ben. Code ; in Biutish Baluchistan by the 
British Baluchistan Laws Begulation, 1890 (I of 1890), s. 3, Bal. Code; in Angui and the 
Khondmals by the Angui District Begulation, 1894 (I of 1894), s. 3, Ben. Code. 

It has been declared by notification under s. 3 (u) of the Scheduled Districts Act, 1874 
(XIV of 1874), printed, infra, to be in force in the following Scheduled Districts, 
namely : — 

the Districts of Hazaribagh, Lohardap and Manbhum, and Pargana Dh^bhum and 
the Kolhan in the District of Singbnum — see Gazette of India, 1881, Pt. I, p, 504. 
The District of Lohdrdaga included at this time the present District of Palamau,, 
which was separated in 1894. The District of Lohardaga is now called the 
Banchi District; 

the North- Westerp Provinces Tardi — ihid, 1876, Pt. I, p. 50§. 
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2nd Proviso , — ^ISTo law or custom as to consangninity shall prevent 
them from marrying, unless a relationship can be traced between the 
parties through some common ancestor, who stands to each of them in a 
nearer relationship than that of great-great-grand-father or great- 
great-grand-mother, or unless one of the parties is the lineal ancestor, or 
the brother or sister of some lineal ancestor, of the other, 

3. The Local Government may appoint one or more Eegistrars under 
this Act, either by name or as holding any oJSice for the time being, 
for any portion of the territory subject to its administration. The officer 
so appointed shall be called Registrar of Marriages under Act III of 
1872,^’ and is hereinafter referred to as ^Hhe Registrar.’’ The portion 
of territory for which any such officer is appointed shall be deemed his 
district.^ 

4. When a marriage is intended to be solemnized under this Act, one 
of the parties must give notice in writing to the Registrar before whom 
it is to be solemnized. 

The Registrar to whom such notice is given must be the Registrar of 
a district within which one at least of the parties to the marriage has 
resided for fourteen days before such notice is given. 

Such notice may be in the form given in the first schedule to this 
Act. 

5. The Registrar shall file all such notices and keep them with the 
records of his office, and shall also forthwith enter a true copy of every 
such notice in a book to be for that purpose furnished to him by the 
Government, to be called the “ Marriage Notice Book under Act III of 
1872,” and such book shall be open at all reasonable times, without fee, 
to all persons desirous of inspecting the same. 

6. Fourteen days after notice of an intended marriage has been given 
under section 4, such marriage may be solemnized, unless it has been 
previously objected to in the manner hereinafter mentioned. 

Any person may object to any such marriage on the ground that it 
would contravene some one or more of the conditions prescribed in clause 
(1), (2), (3) or (4) of section 2. 

The nature of the objection made shall be recorded in writing by the 
Registrar in the register, and shall, if necessary, be read over and 
explained to the person making the objection, and shall be signed by 
him or on his behalf. 


Appointment; 
of Marriage 
Registrars. 


One of tb© 
parties to in- 
tended mar- 
riage to give 
notice to Be. 
g istrar. 


Notice to bo 
filed and copy 
entered in tbo 
Marriage 
Notice Book. 


Objection to 
marriage. 


^ For notifications appointing Registrars under this section for districts in — 

{a) Assam, see Assam Rules Slanual, Ed. 1893, p. 26; 

(&) Burma, see Burma Gazette, 1902, Pt. I, p. 607 ; 

(c) Bombay Presidency, see Bom. R. & 0. ; 

(d) Central Provinces, see 0. P. R. & 0. ; 

(e) United Provinces of Agra and Oudh, see notification quoted at page 42 of the 
JTorth- Western Provinces and Oudh List of Local Buies and Qydeys, Ed. 1894. 
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procedure on 
receipt of ob- 
jection. 


Objector may 
file suit. 


Certificate of 
filing of suit 
to be lodged 
with Regis- 
trar. 


Court may 
fine when 
objection not 
reasonable. 


Declaration 
by parties 
and wit. 
nesses. 


Marriage 
how to be 
solemnized. 


?• On receipt of siicli notice of objection tie Registrar siall not 
proceed to solemnize tie marriage until tie lapse of fourteen days from 
tie receipt of suci objection, if tiere be a Court of competent jurisdic- 
tion open at tie time, or, if tiere be no suci Court open at tie time, 
until tie lapse of fourteen days from tie opening of suci Court. 

The person objecting to tie intended marriage may file a suit in any 
Civil Court having local jurisdiction (other than a Court of Small 
Causes) for a declaratory decree, declaring that suci marriage would 
contravene some one or more of tie conditions prescribed in clause (1), 

(2) , (3) or (4) of section 2. 

8. Tie officer before whom sucb snit is filed siall thereupon give tie 
person presenting it a certificate to tie effect that suci suit has been 
filed. If suci certificate be lodged with tie Registrar within fourteen 
daj^s from tie receipt of notice of objection, if tiere be a Court of com- 
petent jurisdiction open at tie time, or, if tiere be no suci Court open 
at the time, within fourteen days of tie opening of suci Court, tie 
marriage siall not be solemnized till tie decision of suci Court has been 
given and tie period allowed by law for appeals from suci decision has 
elapsed ; or, if there be an appeal from suci decision, till tie decision of 
tie Appellate Court has been given. 

If suci certificate be not lodged in tie manner and within tie 
period prescribed in tie last preceding paragraph, or if tie decision of 
the Court be that suci marriage would not contravene any one or more 
of tie conditions prescribed in clause (1), (2), (3) or (4) of section 2, suci 
marriage may be solemnized. 

If tie decision of suci Court be that tie marriage in question would 
contravene any one or more of tie conditions prescribed in clause (1), (2), 

(3) or (4) of section 2, tie marriage siall not be solemnized. 

9. Any Court in which any suci suit as is referred to in section 7 is 
filed may, if it siall appear to it that tie objection was not reasonable 
and bond fide, inflict a fine, not exceeding one thousand rupees, on tie 
person objecting, and award it, or any part of it, to tie parties to {-fie 
intended marriage. 

10. Before tie marriage is solemnized, tie parties and three witness- 
es siall, in tie presence of tie Registrar, sign a declaration in tie form 
contained in the second schedule to this Act. If either party has not 
completed tie age of twenty-one years, tie declaration siall also be 
signed by his or her father or guardian, except in tie case of a widow, 
and, in every case, it siall be countersigned by tie Registrar. 

11 . Tie marriage siall be solemnized in tie presence of tie Registrar 
and of tie three witnesses who signed tie declaration. It may be 
solemnized in any form, provided that each party says to tie other, in 
the presence and hearing of tie Registrar and witnesses, I, [A], take 
thee, [B]^to be my lawful wife {or husband). 
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12. The marriage may be celebrated either at the office of the 
Eegistrar or at such other place, within reasonable distance of the office 
of the Registrar, as the parties desire : Provided that the Local Govern- 
ment may prescribe the conditions under which such marriages may be 
solemnized at places other than the Registrar’s office, and the additional 
fees to be paid thereupon,^ 

13. When the marriage has been solemnized, the Registrar shall 
enter a certificate thereof in a book to be kept by him for that purpose 
and to be called the Marriage Certificate Book under Act III of 1872/’ 
in the form given in the third schedule to this Act, and such certificate 
shall be signed by the parties to the marriage and the three witnesses. 

^ 13A. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the territories within which his district is 
situate, at such intervals as the Governor General in Council from time 
to time directs,^ a true copy certified by him, in such form as the 
Governor General in Council from time to time prescribes, of all entries 
made by him in the said marriage-certificate book since the last of such 
intervals.'^ 

14. The Local Government shall prescribe the fees to be paid to the 
Registrar for the duties to be discharged by him under this Act.^ 

The Registrar may, if he think fit, demand payment of any such fee 
before solemnization of the marriage or performance of any other duty 
in respect of which it is payable. 

The said Marriage-Certificate Book shall at all reasonable times be 
open for inspection, and shall be admissible as evidence of the truth of 
the vstatements therein contained. Certified extracts therefrom shall 
on application be given by the Registrar on the payment to him by the 
‘ applicant of a fee to be fixed by the Local Government for each such 
extract. 


Place wliere 
marriage 
may be 
solemni^ied. 


Certificate of 
marriage. 


Transmission 
of certified 
copies of 
entries in 
marriage- 
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book to the 
Registrar 
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Marriages. 


^ For rules framed under this section for — 

{a) Assam, see Assam Rules Manual, Ed. 1893, p, 27 ; 

\h) United Provinces of Agra and Oudh, see notification quoted at page 42 of the 
North-Western Provinces and Oudh List of Local Rules and Orders, Ed. 
1894. 

® S. 13A was inserted by s. 29 of the Births, Deaths and Marriages Registration Act, 
1886 (VI of 1886), General Acts, Vol. III. 

* For orders issued under this section, see Gazette of India, 1889, Supplement, p. 921. 

* As to duty of the Registrar General to make and keep indexes of the certified copies 
sent to his office under this section, see the Births, Deaths and Marriages Registration 
Act, 1886 (Vi of 1886), s. 7, printed. General Acts, Vol. 111. 

® For scales of fees to be paid to Registrars of Marriages prescribed by — 

(a) the Government of Bombay, see Bom. R. and 0 . ; 

(h) Burma, see Bui’ma Gazette, 1902, Pt. I, p. 737 ; 

(c) Chief Commissioner, Central Provinces, see C. P. R. and 0. ; 

{d) Government, United Provinces, see notification quoted at page 42 of the North- 
Western Provinces and Oudh List of Local Rules and Orders, Ed. 1894. 

yoL. ii. s 
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again under 
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Penalty for 
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15. Every person wlio, being at tbe time married, procures a 
marriage of iiimself to be solemnized under tbis Act, sball be deemed io 
bave committed an offence under section 494 or section 495 of tbe Indian 

Penal Oode,^ as tbe case may be; and tbe marriage so solemnized is XLVofl 860 . 
void. 

16. Every person married under tbis Act wbo, during tbe lifetime 
of bis or ber wife or husband, contracts any other marriage, shall be 
subject to tbe penalties provided in sections 494 and 495 of tbe Indian 

Penal Code ^ for tbe offence of marrying again during tbe lifetime of a XLV of 1860 . 
husband or wife, whatever may be tbe religion which be or she professed 
at tbe time of such second marriage. 

17. Tbe Indian Divorce Act ^ shall apply to all marriages contracted IV of 1869. 
under tbis Act, and any such marriage may be declared null or dissolved 

in tbe manner therein provided, and for tbe causes therein mentioned, 
or on tbe ground that it contravenes some one or more of tbe conditions 
prescribed in clause (1), (2), (3) or (4) of section 2 of tbis Act. 

18. Tbe issue of marriages solemnized under tbis Act shall, if they 
marry under tbis Act, be deemed to be subject to tbe law to which their 
fathers were subject as to tbe prohibition of marriages by reason of 
consanguinity and affinity, and tbe provisos to section 2 of tbis Act shall 
apply to them, 

19. Nothing in tbis Act contained shall affect tbe validity of any 
marriage not solemnized under its provisions ; nor shall tbis Act be 
deemed directly or indirectly to affect tbe validity of any mode of con- 
tracting marriage ; but, if tbe validity of any such mode shall hereafter 
come into question before any Court, such question shall be decided as 
if tbis Act bad not been passed. 

20. URegistry of marriages contracted before passing of Act,^ Rey. 
hy the Repealing Act^ 1876 {X.1I of 1876^, 

21. Every person making, signing or attesting any declaration or 
certificate prescribed by tbis Act, containing a statement which is false, 
and which be either knows or believes to be false or does not believe to 
be true, shall be deemed guilty of tbe offence described in section 199 

of tbe Indian Penal Code. ^ XLV of 1869 


^ General Acts, Vol. I. 
® Supra. 
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FIEST SCHEDULE. 


{See sectio7i 4.) 
JN'oticb of Maeriage. 


To j a Registrar of Marriages under Act III of 1872 for tlie 

District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to be had, within three calendar months from the date hereof, 
between me and the other party herein named and described (that is to 
say) : — 


Names. 

Condition. 

" Bank or 
profession. 

Age. 

Dwelling- 

place. 

Length of 
residence. 

A B 

Unmarried. 

Widower. 

Landowner, 

I Of full age. 

: 

. 

c3 

TJ 

CO' 

(Ml 


u 




! 


CD 



I 

• 

ft 

’Ph 


V-H 



o 

m 






Witness my hand, this day of 


187 . 


{Signed) A. B. 


SECOND SCHEDULE. 

{See section 10.) 

DECLABATIOlsr TO BE MADE BY THE BbIDEGEOOM. 
I, A B, hereby declare as follows: — 

1. I am at the present time unmarried: 


Toil. II. 
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2. I do not profess the Christian, Jewish, Hindu, Muhammadan, 
Parsi, Buddhist, Sikh or Jaina religion: 

3. I have completed my age of eighteen years : 

4. I am not related to C D [the hfide~\ in any degree of consanguinity 
or affinity which would, according to the law to which I am subject, or 
to which the said C Z) is subject, and subject to the provisos of clause 
(4) of section 2 of Act III of 1872, render a marriage between us illegal : 

\_And when the hridegroom has not com'pleted his age of twenty-one 
years : 

5. The consent of my father [or guardian, as the case may 6c] has 
been given to a marriage between myself and C Z), and has not been 
revoked : ] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or do 
not believe it to be true, I am liable to imprisonment, and also to fine. 

{Signed) A B [the })ridegToom\, 

Declaration' to be made by the Bride. 

I, C Z?, hereby declare as follows: — 

1. I am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, 
Parsi, Buddhist, Sikh or J aina religion : 

3. I have completed my age of fourteen years : 

4. I am not related to A B [the hridegrooni] in any degree of 
consanguinity or affinity which would, according to the law to which I 
am subject, or to which the said A 5 is subject, and subject to the pro- 
visos bf clause (4) of section 2 of Act III of 1872, render a marriage 
between us illegal : 

[A7id when the hride has not completed her age of Uventy-one years, 
unless she is a widow : 

5. The consent of M N, my father [or guardian, as the case may 6c] 
has been given to a marriage between myself and A B and has not been 
revoked:] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I either know or believe it to be false, or 
do not believe it to be true, I am liable to imprisonment, and also to 
fine. 

{Signed) C D [the bride']. 

Signed m our presence by the above-named A B and C D: 

G H, 

I J, [three witnesses], 

KL, 
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[And when the hridegroom or hride has not completed the age of 
twenty -one years ^ exceyt in the case of a widow : 

Signed in my presence and with my consent by the above-named 
A B and CD: 

M N, the father [or guardian] 
of the above-mentioned A B {or C D, 
as the case may be)J] 
{Countersigned) E F, 
Registrar of Marriages under Act 

III of 1872 for the District c ' 
Dated the day of 18 . 


THIRD SCHEDULE. 

(See section 13,) 

Registrar’s Certificate. 

E Fi certify that, on the of 18 

appeared before me A B and C D, each of w^hoiii in my presence and in 
the presence of three credible witnesses, whose names are signed here- 
under, made the declarations required by Act III of 1872, and that a 
marriage under the said Act was solemnized between them in my 
presence. 

{Signed) E F, 

Registrar of Marriages under Act 
III of 1872 for the District of * 

{Signed) A S, 

D D, 

1 J , V \three witnesses], 

KLJ 

Dated the day of 18 , 


FOURTH SCHEDULE. 

[Rey. hy the Reyealing Act, 1876 {XII of ISIS).] 
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THE INDIAN CONTEACT ACT, 1872. 


CONTENTS. 


Pbeamble, 

Peeliminaey. 

Sections. 

1. Short title. 

Extent. 

Commencement. 

Enactments repealed. 

2. Interpretation-clause. 


CHAPTEE I. 

Oe the Communication, Acceptance and Eevocation oe Peoposals. 

3. Communication, acceptance and revocation of proposals. 

4. Communication when complete. 

6. Eevocation of proposals and acceptances- 

6. Eevocation how made. 

7. Acceptance must be absolute. 

8. Acceptance by performing conditions, or receiving consideration. 

9. Promises, express and implied. 


CHAPTEE II. 

Of Conteacts, Voidable Conteacts and Void Ageeements. 

10. What agreements are contracts. 

11. Who are competent to contract. 

12. What is a sound mind for the purposes of contracting. 

13- ^‘Consent’’ defined. 

14. ^‘Eree consent’’ defined. 

16. ‘‘ Coercion ” defined. 

16. Undue influence ” defined. 

17. Fraud ” defined. 

18. Misrepresentation ” defined. 

19. Voidability of agreements without free consent. 

19 A. Power to set aside contract induced by undue influence. 

20. Agreement void where both parties are under mistake as to 

matter of fact. 

21. Effect of mistakes as to law. 

22. Contract caused by mistake of one party as to matter of fact. 

23. What considerations and objects are lawful, and what not. 
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Void Agreements. 


24. Agreements yoid, if considerations and objects unlawful in part. 

25. Agreement witbont consideration void, unless — it is in writing 

and registered, 

or is a promise to compensate for sometbing done, 
or is a promise to pay a debt barred by limitation law. 

26. Agreement in restraint of marriage void. 

27. Agreement in restraint of trade void. 

Saving of agreement not to carry on business of wbicb good- 
will is sold ; 

of agreement between partners prior to dissolution ; 

* or during continuance of partnership. 

28. Agreements in restraint of legal proceedings void. 

Saving of contract to refer to arbitration dispute that may arise. 
Suits barred by sucb contracts. 

Saving of contract to refer questions that have already arisen, 

29. Agreements void for uncertainty. 

30. Agreements by way of wager, void. 

Exception in favour of certain prizes for borse-racing. 

Section 294 A of tbe Indian Penal Code not affected. 


CHAPTEE III. 

Of Contingent Contacts. 

31. Contingent contract defined. 

32. Enforcement of contracts contingent on an event happening. 

33. Enforcement of contracts contingent on an event not happening. 
34- When event on which contract is contingent to be deemed im- 
possible, if it is the future conduct of a living person. 

35. When contracts become void which are contingent on happening 

of specified event within fixed time. 

When contracts may be enforced which are contingent on speci- 
fied event not happening within fixed time. 

36. Agreement contingent on impossible events void. 

CHAPTEE IV. 

Of the Peefobhance of Contbacts. 

Contracts which must he performed. 

37. Obligation of parties to contracts. 
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Sections. 

38. Effect of refusal to accept offer of performance. 

39. Effect of refusal of party to perform promise wholly. 

By whom Contracts must he 'performed. 

40- Person by whom promise is to he performed. 

41. Effect of accepting performance from third person. 

42- Devolution of joint liabilities. 

43. Any one of joint promisors may be compelled to perform. 

Each promisor may compel contribution. 

Sharing of loss by default in contribution. 

44. Effect of release of one joint promisor. 

45. Devolution of joint rights. 

Time and Place for Performance. 

46. Time for performance of promise where no application is to be 

made and no time is specified. 

47. Time and place for performance of promise where time is 

specified and no application to be made. 

48- Application for performance on certain day to be at proper 
time and place. 

49. Place for performance of promise where no application to be 
made and no place fixed for performance. 

60. Performance in manner or at time prescribed or sanctioned by 

promisee. 

Performance of Reciprocal Promises. 

61. Promisor not bound to perform unless reciprocal promisee ready 

and willing to perform. 

62. Order of performance of reciprocal promises. 

63* Liability of party preventing event on which' contract is to take 
effect. 

64. Effect of default as to that promise which should be first per- 

formed, in contract, consisting of reciprocal promises. 

65. Effect of failure to perform at fixed time in contract in which 

time is essential. 

Effect of such failure when time is not essential. 

Effect of acceptance of performance at time other than that 
agreed upon. 

56. Agreement to do impossible act. 

Contract to do act afterwards becoming impossible or unlawful. 
Compensation for loss through non-performance of act known to 
be impossible or unlawful. 
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Sectioits. 

57. Eeciprocal promise to do things legal and also other things 

illegal. 

58. Alternative promise, one branch being illegal. 

Appropriation of Payments. 

59. Application of payment where debt to be discharged is indicated. 

60. Application of payment where debt to be discharged is not 

indicated. 

61. Application of payment where neither party appropriates. 

Co7itracts which need not he performed. 

62. Effect of novation, rescission, and alteration of contract. 

63. Promisee may dispense with or remit performance of promise. 

64. Consequences of rescission of voidable contract. 

65. Obligation of person who has received advantage under void 

agreement or contract that becomes void. 

66. Mode of communicating or revoking rescission of voidable con- 

tract. 

67. Effect of neglect of promisee to afford promisor reasonable faci- 

lities for performance. 


CHAPTEE V. 

Oe ceetain Eelation-s eesembling those created by Coistteact. 

68. Claim for necessaries supplied to person incapable of contracting, 
or on his account. 

69- Eeimbursement of person paying money due by another, in pay- 
ment of which he is interested. 

70. Obligation of person enjoying benefit of non-gratuitous act. 

71. Eesponsibility of finder of goods. 

72. Liability of person to whom money is paid, or thing delivered, 

by mistake or under coercion. 


CHAPTEE VI. 

Of the CoKSEQiTEisrcES OF Breach of Contract. 

73. Compensation for loss or damage caused by breach of contract. 
Compensation for failure to discharge obligation resembling 

those created by contract. 

74. Compensation for breach of contract where penalty stipulated 

for. 

75. Party rightfully rescinding contract entitled to compensation. 
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CHAPTEE VIP 
Sale op Goods. 

When PropeTty in Goods sold y asses. 

Sections. 

76. Goods defined. 

77. “ Sale defined. 

78. Sale tow effected. 

79. Transfer of owncrsMp of tiling sold, wliicli lias yet to be ascer- 

tained, made or finished, 

80. Completion of sale of goods which the seller is to put into state 

in which buyer is to take them. 

81. Completion of sale of goods when seller has to do anything 

thereto in order to ascertain price. 

82. Completion of sale when goods are unascertained at date of con- 

tract. 

83. Ascertainment of goods by subsequent appropriation- 

84. Ascertainment of goods by seller’s selection. 

85. Transfer of ownership of moveable property when sold together 

with immoveable. 

86. Buyer to bear loss after goods have become his property. 

87. Transfer of ownership of goods agreed to be sold while non- 

existent. 

88. Contract to sell and deliver, at a future day, goods not in seller’s 

possession at date of contract. 

89. Determination of price not fixed by contract: 

Delivery, 

90. Delivery how made. 

91. Effect of delivery to wharfinger or carrier. 

92. Effect of part-delivery. 

93. Seller not bound to deliver until buyer applies for delivery. 

94. Place of delivery. 

Seller^ s Lien, 

95. Seller’s lien. 

96. Lien where payment to be made at a future day, but no time 

fixed for delivery. 

Insolvency ” defined. 

97. Seller’s lien where payment to be made at future day, and buy- 

er allows goods to remain in seller’s possession. 

98. Seller’s lien against subsequent buyer. 
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Staff age in Transit. 

Sectioks. 

99. Power of seller to stop in transit. 

100. When goods are to be deemed in transit. 

101. Continuance of right of stoppage. 

102. Cessation of right on assignment by buyer of bill of lading. 

103. Stoj)page where bill of lading is pledged to secure specific ad- 

vance. 

104. Stoppage how effected. 

105. Notice of seller’s claim. 

106. Eight of seller on stoppage. 

Resale. 

107. Eesale on buyer’s failure to perform. 

Title. 

108. Title conveyed by seller of goods to buyer. 

Warranty. 

109. Seller’s responsibility for badness of title. 

110. Establishment of implied warranty of goodness or quality. 

111. Warranty of soundness implied on sale of provisions. 

112. Warranty of bulk implied on sale of goods by sample. 

113. Warranty implied where goods are sold as being of a certain 

denomination. 

114. Warranty where goods ordered for a specified purpose. 

116. Warranty on sale of articles of well-known ascertained kind. 

116. Seller when not responsible for latent defect. 

117. Buyer’s right on breach of warranty. 

118. Eight of buyer on breach of warranty in respect of goods not 

ascertained. 


Miscellaneous. 

119. When buyer may refuse to accept, if goods not ordered are sent 

with goods ordered. 

120. Effect of wrongful refusal to accept. 

121. Eight of seller as to rescission on failure of buyer to pay price 

at time fixed. 

122. Sale and transfer of lots sold by auction. 

123. Effect of use, by seller, of pretended biddings to raise price. 
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CHAPTEE VIII. 


Of Indemis-ity and G-tjabantee. 

Sections, 

124. “ Contract of indemnity’’ defined. 

125. Eights of indemnity-holder when sued. 

126. Contract of guarantee,” surety,” “principal debtor,” and 
“ creditor.” 

127. Consideration for guarantee. 

128. Surety’s liability. 

129. “ Continuing guarantee.” 

130. Eevocation of continuing guarantee. 

131. Eevocation of continuing guarantee by surety’s death. 

132. Liability of two persons, primarily liable, not affected by ar- 

rangement between them that one shall be surety on other’s 
default. 

133. Discharge of surety by variance in terms of contract. 

134. Discharge of surety by release or discharge of principal debtor. 

135. Discharge of surety when creditor compounds with, gives time 

to, or agrees not to sue, principal debtor. 

136. Surety not discharged when agreement made with third person 

to give time to principal debtor. 

137. Creditor’s forbearance to sue does not discharge surety. 

138. Eelease of one co-surety does not discharge others. 

139* Discharge of surety by creditor’s act or omission impairing sure- 
ty’s eventual remedy. 

140. Eights of surety on payment or performance. 

141. Surety’s right to benefit of creditor’s securities. 

142. Guarantee obtained by misrepresentation invalid. 

143. Guarantee obtained by concealment invalid. 

144. Guarantee on contract that creditor shall not act on it until co- 

surety joins. 

145. Implied promise to indemnify surety. 

146. Co-sureties liable to contribute equally. 

147. Liability of co-sureties bound in different sums. 


CHAPTEE IX. 

Of Bailment. 

148. “Bailment,^’ “bailor” and “bailee” defined. 

149. Delivery to bailee how made. 

150. Bailor’s duty to disclose faults in goods bailed. 

151. Care to be taken by bailee. 
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152- Bailee when not liable for loss, etc., of thing bailed. 

153. Termination of bailment by bailee’s act inconsistent with con- 

ditions. 

154. Liability of bailee making nnanthorized nse of goods bailed. 

155. Effect of mixture, with bailor’s consent, of his goods with 

bailee’s. 

156. Effect of mixture, without bailor’s consent, w’-hen the goods can 

be separated. 

157. Effect of mixture, without bailor’s consent, when the goods can- 

not be separated. 

158. Re-payment, by bailor, of necessary expenses. 

159. Restoration of goods lent gratuitously, 

160. Return of goods bailed, on expiration of time or accomplish- 

ment of purpose- 

161. Bailee’s responsibility when goods are not duly returned. 

162. Termination of gratuitous bailment by death. 

163. Bailor entitled to increase or profit from goods bailed. 

164. Bailor’s responsibility to bailee. 

165. Bailment by several joint owners. 

166. Bailee not responsible on re-delivery to bailor without title. 

167. Right of third person claiming goods bailed. 

168. Right of finder of goods; 

may sue for specific reward offered. 

169. When finder of thing commonly on sale may sell it. 

170. Bailee’s particular lien. 

171. General lien of bankers, factors, wharfingers, attorneys and 

policy-brokers. 

Bailments of Pledges^ 

172. “ Pledge,” “pawnor” and “ pawmee ” defined. 

173. Pawnee’s right of retainer. 

174. Pawnee not to retain for debt or promise other than that for 

which goods pledged. 

Presumption in case of subsequent advances. 

175. Pawnee’s right as to extraordinary expenses incurred. 

176. Pawnee’s right where pawnor makes default. 

177. Defaulting pawnor’s right to redeem. 

178. Pledge by possessor of goods, or of documentary title to goods. 

179. Pledge where pawnor has only a limited interest. 

Suits by Bailees or Bailors against Wrong-doers. 

180. Suit by bailor or bailee against wrong-doer. 

181. Apportionment of relief or compensation obtained by such suits. 
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CHAPTEE X. 

Agency. 

A'^^ointment and Authority of Agents. 

Sections. 

182. Agent and principal defined. 

183. Who may employ agent. 

184. Who may he an agent. 

185. Consideration not necessary, 

186. Agent’s authority may he expressed or implied. 

187. Definitions of express and implied authority. 

188. Extent of agent’s authority. 

189. Agent’s authority in an emergency. 

Suh-a gents. 

190. When agent cannot delegate, 
lyl. Suh-agent ” defined. 

192. Representation of principal hy suh-agent properly appointed. 
Agent’s responsibility for suh-agent. 

Suh-agent’ s responsibility. 

193. Agent’s responsibility for sub-agent appointed without authority. 

194. Relation between principal and person duly appointed by agent 

to act in business of agency. 

195. Agent’s duty in naming such person. 

Ratification. 

196. Right of person as to acts done for him without his authority. 
Effect of ratification. 

197. Ratification may be expressed or implied. 

198. Knowledge requisite for valid ratification. 

199. Effect of ratifying unauthorized act forming part of a transac- 

tion, 

200. Ratification of unauthorized act cannot injure third person. 

Revocation of Authority. 

201. Termination of agency. 

202. Termination of agency where agent has an interest in subject- 

matter. 

203. When principal may revoke agent’s authority. 

204. Revocation where authority has been partly exercised. 

205. Compensation for revocation by principal, or renunciatipn by 
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Sections. 

206. Jfotice of revocation or renunciation. 

207. Eevocation and renunciation may be expressed or implied. 

208. Wben termination of agent^s authority takes effect as to agent, 

and as to third persons. 

209. Agent’s duty on termination of agency by principal’s death or 

insanity. 

210. Termination of sub-agent’s authority. 

A genius duty to Principal. 

Agent’s duty in conducting principal’s business. 

Skill and diligence required from agent. 

Agent’s accounts. 

Agent’s duty to communicate with principal. 

Eight of principal when agent deals, on his own account, in 
business of agency without principal’s consent. 

Principal’s righl to benefit gained by agent dealing on his own 
account in business of agency. 

Agent’s right of retainer out of sums received on principal’s ac- 
count. 

Agent’s duty to pay sums received for principal. 

When agent’s remuneration becomes due. 

Agent not entitled to remuneration for business mis-conducted. 
Agent’s lien on principal’s property, 

PfincipaVs Duty to Agent. 

222. Agent to be indemnified against consequences of lawful acts. 

223. Agent to be indemnified against consequences of acts don© in 
good faith. 

224. Kon-liability of employer of agent to do a criminal act. 

225. Compensation to agent for injury caused by principal’s neglect. 

Effect of Agency on Contract with third persons. 

226. Enforcement and consequences of agent’s contracts. 

227. Principal how far bound when agent exceeds authority, 

228. Principal not bound when excess of agent’s authority is not sep- 
arable. 

229. Consequences of notice given to agent. 

230. Agent cannot personally enforce, nor be bound by, contracts on 
behalf of principal. 

Presumption of contract to contrary. 

231. Eights of parties to a contract made by agent not disclosed. 

232. Performance of contract with agent supposed to be principal, 

233. Eight of person dealing with agent personp,lly liable. 


211 . 

212 . 

213. 

214. 
'215. 

216. 

217. 

218. 

219. 

220 . 
221 . 
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Sections. 

234. Consequence of inducing agent or principal to act on belief that 

principal or agent will be beld esclnsively liable. 

235. Liability of pretended agent. 

236. Person falsely contracting as agent not entitled to performance. 

237. Liability of principal inducing belief tbat agent’s nnantborized 

acts were authorized. 

238. Effect, on agreement, of misrepresentation or fraud by agent. 


GHAPTEE XI. 

Of Pautnebship. 

239. ^‘Partnership” defined. 

‘‘ Firm ” defined. 

240. Lender not a partner by advancing money for share of profits. 

241. Property left in business by retiring partner, or deceased part- 

ner’s representative. 

242. Servant or agent remunerated by share of profits not a partner. 

243. Widow or child of deceased partner receiving annuity out of 

profits not a partner. 

244. Person receiving portion of profits for sale of good-will not a 

partner. 

245. Eesponsibility of person leading another to believe him a part- 

ner. 

246. Liability of person permitting himself to be represented as 

a partner. 

247. Minor partner not personally liable, but his share is. 

248. Liability of minor partner on attaining majority. 

249. Partner’s liability for debts of partnership. 

250. Partner’s liability to third person for neglect or fraud of 

co-partner. 

251. Partner’s power to bind co-partners. 

252. Annulment of contract defining partner’s rights and obliga- 

tions. 

253. Eules determining partner’s mutual relations where no con- 

tract to contrary. 

254. When Court may dissolve partnership. 

255. Dissolution of partnership by prohibition of business, 

256. Eights and obligations of partners in partnership continued 

after expiry of term for which it was entered into, 

257. General duties of partners. 
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Sectioits. 

258. Accouiit, to firm, of benefit derived from transaction affectirg 

partnership. 

259. Obligations, to firm, of partner carrying on competing business. 

260. Eevocation of continuing guarantee by change in firm. 

261. Non-liability of deceased partner’s estate for subsequent obli- 

gations. 

262. Payment of partnership-debts, and of separate debts. 

263. Continuance of partner’s rights and obligations after dissolu- 

tion. 

264. Notice of dissolution. 

265. Winding up by Court on dissolution or after termination. 

266. Limited liability partnerships, incorporated partnerships, and 

joint stock companies. 


SCHEDULE. — Enactments hetealed. 


ACT No. IX OF 1872.^ 


\25lh Affil, 1872.] 

THE INDIAN CONTEACT ACT, 1872. 


Whereas it is expedient to define and amend certain parts of the 
law relating to contracts ; It is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Indian Contract Act, 1872. 


^ For the Statement of Objects and Eeasons for the Bill which was baseil on a report 
of Her Majesty’s Commissioners appointed to prepare a body of substantive law for India, 
dated July 6th, 1866, see Gazette of India, 1867, Extraordinary, p. 34; for the Eeport of 
the Select Committee, see ibid, Extraordinary, dated 28th March, 1872; for discussions in 
Council, see ibid, 1867, Supplement, p. 1064 ; ibid, 1871, p. 313 ; and ibid, 1872, p. 527. 

The chapters and sections of^the Transfer of Property Act, 1882 (lY of 1882), which 
relate to contracts are, in places in which that Act is in force, to be taken as part of Act 
IX of 1872— see Act IV of 1882, s. 4, General Acts, Vol. III. 

TOL. II, ^ 


Preamble. 


.^hort title. 
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Extent. 

Commence- 

ment. 

Enactments 

repealed. 


Interpreta- 

tion-clause. 


It extends to the whole of British India ^ ; and it shall come into 
force on the first day of September, 1872. 

The enactments mentioned in the schedule hereto are repealed to 
the extent specified in the third column thereof; but nothing herein 
contained shall affect the provisions of any Statute, Act or Regulation 
not hereby expressly repealed, nor any usage or custom of trade, nor 
any incident of any contract, not inconsistent with the provisions of 
this Act. 

2. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the con- 
text : — 

[а) When one person signifies to another his willingness to do or 

to abstain from doing anything, with a view to obtaining 
the assent of that other to such act or abstinence, he is 
said to make a proposal : 

(б) When the person to whom the proposal is made signifies his 

assent thereto, the proposal is said to be accepted. A 
proposal, when accepted,^ becomes a promise : 

(c) The person making the proposal is called the promisor,^’ 

and the person accepting the proposal is called the pro- 
misee : 

(d) When, at the desire of the promisor, the promisee or any 

other person has done or abstained from doing, or does 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act or abstinence or promise 
is called a consideration for the promise: 

(e) Every promise and every set of promises, forming the con- 

sideration for each other, is an agreement : 

(/) Promises which form the consideration or part of the con- 
sideration for each other are called reciprocal promises : 


^Act IX of 1872 has been declared in force in — 

the Santhal Parganas — see the Santhal Parganas Settlement Kegulation (III of 
of 1872), as amended by the Santhal Parganas Justice and Laws Kegulation, 
1899 (III of 1899), s. 3 [Ben. Code]; 

the Arakan Hill District — see the Axakan Hill District Laws Regulation, 1874 
(IX of 1874), s. 3 [Bur. Code]; 

Upper Burma generally (except the Shan States) — see the Burma Laws Act, 1898 
(XIII of 1898), s. 4 (1) [Bur. Code]. 

British Baluchistan — see the British Baluchistan Laws Regulation, 1890 (I of 
1890), s. 3, Bal. Code. 

It has been declared by notification under s. 3 (a) of the Scheduled Districts Act, 
ta74 (XIV of 1874) [m/rn], to be in force in— 

the Tarai of the Province of Agra—- see Gazette of India, 1876, Pt. I, p. 505 ; 
the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and 
the Kolhan in the District of Singhbhum — see Gazette of India, 1881, Pt. I, 
p. 504. (The District of Lohardaga included at this time the present District 
of Palamau which was separated in 1894. The District of Lohardaga is 
now called the Ranchi District — sec Calcutta Gazette, 1899, Pt. I, p. 44.) 

*.^8 to w}|en communication of acceptance becomes complete, see s. 4, ill, (b), infra^ 
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[g) An agreement not enforceable by law is said to be void : 

Qi) An agreement enforceable by law is a contract : 
if) An agreement wbicb is enforceable by law at tbe option of 
one or more of tbe parties thereto, but not at tbe option 
of tbe other or others, is a voidable contract : 

(j) A contract wbicb ceases to be enforceable by law becomes 
void when it ceases to be enforceable. 

OHAPTEE I. 

Of the Communication, Acceptance and Eevocation of Proposals. 

3. Tbe communication of proposals, tbe acceptance of proposals, and 
tbe revocation of proposals and acceptances, respectively, are deemed to 
be made by any act or omission of tbe party proposing, accepting or re- 
voking by wbicb be intends to communicate such proposal, acceptance 
or revocation, or wbicb has tbe effect of communicating it. 

4. Tbe communication of a proposal is complete when it comes to 
tbe knowledge of tbe person to whom it is made. 

Tbe communication of an acceptance is complete, — 
as against tbe proposer, when it is put in a course of trangmission 
to him, so as to be out of tbe power of tbe acceptor ; 

as against tbe acceptor, when it comes to tbe knowledge of tbe pro- 
poser. 

Tbe communication of a revocation is complete, — 
as against tbe person who makes it, when it is put into a course 
of transmission to tbe person to whom it is made, so as to be out of tbe 
power of tbe person who makes it; 

as against tbe person to whom it is made, when it comes to bis 
knowledge. 

Illustrations. 

{a) A proposes, by letter, to sell a bouse to B at a certain price. 

The communication of the proposal is complete when B receives the letter. 

{b) B accepts A’s proposal by a letter sent by post. 

The communication of the acceptance is complete, — 
as against A, when the letter is posted ; 
as against B, when the letter is received by A. 

(c) A revokes his proposal by telegram. 

The revocation is complete as against A when the telegram is despatched. It is com- 
plete as against B when B receives it. 

B revokes his acceptance by telegram. B’s revocation is complete as against B when 
the telegram is despatched, and as against A when it reaches him. 

5. A proposal may be revoked at any time before tbe communication 
of its acceptance is complete as against tbe proposer, but not after- 
wards. 

yoL. II. T 2 


Communica- 
tion, accept- 
ance and 
revocation 
of proposals. 


Cornmnnica- 
tion when 
complete. 


Revocation 
of proposals 
and accept- 
ances. 
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Kevocation 
how made. 


Acceptance 
mnat be 
absolute. 


Acceptance 
by perform- 
ing, condi- 
tions, or re- 
ceiving con- 
sideration, 

pj-omises, 
express and 
implied. 


An acceptance may be revoked at any time before the communication 
of the acceptance is complete as against the acceptor, but not afterwards. 

Illustrations. 

A proposes, by r letter sent by post, to sell his house to B. 

B accepts the proposal by a letter sent by post. 

A may revoke his proposal at any time before or at the moment when B posts his 
letter of acceptance, but not afterwards. 

B may revoke his acceptance at any time before or at the moment when the letter 
communicating it reaches A, but not afterwards. 

6. A proposal is revoked — 

(1) by the commnnication of notice of revocation by the pro- 

poser to the other party; 

(2) by the lapse of the time prescribed in such proposal for its 

acceptance, or, if no time is so prescribed, by the lapse of 
a reasonable time, ;without communication of the ac- 
ceptance ; 

(3) by the failure of the acceptor to fulfil a condition precedent 

to acceptance; or 

(4) by the death or insanity of the proposer, if the fact of his 

death or insanity comes to the knowledge of the acceptor 
before acceptance. 

7 . In order to convert a proposal into a promise, the acceptance 
must — 

(1) be absolute and unqualified; 

(2) be expressed in some usual and reasonable manner, unless the 

proposal prescribes the manner in which it is to be ac- 
cepted. If the proposal prescribes a manner in which 
it is to be accepted, and the acceptance is not made in 
such manner, the proposer may, within a reasonable time 
after the acceptance is communicated to him, insist that 
his proposal shall be accepted in the prescribed manner, 
and not otherwise; but if he fails to do so, he accepts the 
acceptance. 

8. Performance of the conditions of a proposal, or the acceptance of 
any consideration for a reciprocal promise which may he offered with 
a proposal, is an acceptance of the proposal. 

9. In so far as the proposal or acceptance of any promise is made 
in words, the promise is said to be express. In so far as such proposal 
or acceptance is made otherwise than in words., the promise is said tq 
be implied, 
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CHAPTEE II. 

Op OojsrTHACTs, Voidable Contracts and Void Agreements. 

10. All agreements are contracts ^ if they are made by the free 
consent of parties competent to contract, for a lawful consideration^ 
and with a lawful object, and are not hereby expressly declared to be 
void. 

Nothing herein contained shall affect any law in force in British 
India, and not hereby expressly repealed, by which any contract is 
required to be made in writing ^ or in the presence of witnesses, or any 
law relating to the registration of documents. 

11. Every person is competent to contract who is of the age of 
majority according to the law to which he is subject,^ and who is of 
sound mind, and is not disqualified from contracting by any law to 
which he is subject. 

12. A person is said to be of sound mind for the purpose of making 
a contract if, at the time when he makes it, he is capable of understand- 
ing it and of forming a rational judgment as to its effect upon his 
interests. 

A person who is usually of unsound mind, but occasionally of sound 
mind, may make a contract when he is of sound mind. 

A person who is usually of sound mind, but occasionally of unsound 
mind, may not make a contract when he is of unsound mind. 

Illustrations. 

{a) A patient in a lunatic asylum, who is at intervals of sound mind, may contract 
during those intervals. 

(6) A sane man, who is delirious from fever or who is so drunk that he cannot under- 
stand the terms of a contract or form a rational judgment as to its effect on his interests, 
cannot contract whilst such delirium or drunkenness lasts. 

13. Two or more persons ^re said to consent when they agree upon 
the same thing in the same sense. 


^ See s. 2, cl. (A), supra. 

^ See s. 25, expln. 2, and s. 102, infra. 

® See e.g.j s. 25, infra; the Indian Copyright Act, 1847 (XX of 1847), s. 5, General 
Acts Vol. 1 ; the Apprentices Act, 1850 (XIX of 1850), s.^ 8, ibid; the Conveyance of 
Land Act 1&4 (XXXI of 1854), ss. 14 and 18, ibid; the Workman’s Breach of Contract 
Act 1859’ (XIII of 1859), s. 4, ibid; the Carriers Act, 1865 (III of 1865), ss. 6 and 7, 
General Acts, Vol. I; Merchant Shipping Act, 1894^(57 & 58 Viet., c. 60), s. 24 [Coil 
Stat Vol. Ill; the Presidency Banks Act, 1876 (XI of 1876), s. 9, infra; the Indian 
Companies Act, 1882 (VI of 1882), ss. 6, 39, 46 and 67, General Acts, Vol. III. 

^ See the Indian Majority Act, 1875 (IX of 1875), General Acts, Vol. II. For an ex- 
ception to this rule in the case of emigrants, see s. 9 of the Assam Labour and Emigration 
Act 1901 (VI of 1901), Ben. Code. E. B. and A. Code, U. P. Code. 


What agree- 
ments are 
contracts. 


Who are 
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to contract. 
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sound uiind 
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poses of con* 
tracting. 


‘ * Consent * * 
defined. 
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“ Free con- 
gent ” de- 
fined. 


“ Coercion ’* 
defined. 


14. Consent is said to be free wben it is not caused by — 

(1) coercion^ as defined in section 16, or 

(2) undue influence, as defined in section 16, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake subject to tlie provisions of sections 20, 21 and 22. 

Consent is said to be so caused when it would not bave been given 

but for tbe existence of sucb coercion, undue influence, fraud, mis- 
representation or mistake. 

15. Coercion is tbe committing, or threatening to commit, any 

act forbidden by tbe Indian Penal Code,^ or tbe unlawful detaining, or XLVof i860, 
tbreatening to detain, any property, to tbe prejudice of any person 
w’batever, with tbe intention of causing any person to enter into an 
agreement. 

Explanation, — It is immaterial wbetber tbe Indian Penal Code ^ is XLV of 1860 
or is not in force in tbe place where tbe coercion is employed. 


Illustrations. 

A, on board an English ship on the high seas, causes B to enter into an agreement by 
an act amounting to criminal intimidation under the Indian Penal Code.^ XLV of 1860 

A afterwards sues B for breach of contract at Calcutta. 

A has employed coercion, although his act is not an offence by the law of England, and 
although section 506 of the Indian Penal Code^ was not in force at the time when or place XLV of 1800 
where the act was done. 


tJndue 
influence ” 
defined. 


^16. (i) A contract is said to be induced by undue influence 
where tbe relations subsisting between tbe parties are sucb that one of 
tbe parties is in a position to dominate tbe will of tbe other and uses 
that position to obtain an unfair advantage over tbe other, 

[2] In particular and without prejudice to tbe generality of tbe 
foregoing principle, a person is deemed to be in a position to dominate 
tbe will of another-— 


[a) where be bolds a real or apparent authority over tbe other, 
or Aybere be stands in a fiduciary relation to tbe other : cr 
(5) where be makes a contract with a person whose mental 
capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress. 

{3) Where a person who is in a position to dominate tbe will of 
another, enters into a contract with him, and tbe transaction appears, 
on tbe face of it or on tbe evidence adduced, to be unconscionable, tbe 
burden of proving that such contract was not induced by undue in- 


^ General Acts, Vol. I.^ 

2 This section was substituted for the original s. 16 by the Indian Contract Act Amend- 
ment Act, 1899 (VI of 1899), s. 2, General Acts, Vol. V. 
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fluence shall lie upon the person in a position to dominate the will of th© 
other. 

Nothing in this sub-section shall affect the provisions of section 
111 of the Indian Evidence Act^ 1872.^ 


Illustrations. 

(a) A having advanced money to his son, B, during his minority, upon B’s coming 
of age obtains, by misuse of parental influence, a bond from B for a greater amount than 
the sum due in respect of the advance. A employs undue influence. 

(h) A, a man enfeebled by disease or age, is induced, by B’s influence over him as his 
medical attendant, to agree to pay B an unreasonable sum for his professional services. 
B employs undue influence. 

(c) A, being in debt to B, the money-lender of his village, contracts a fresh loan on 
terms which appear to be unconscionable. It lies on B to prove that the contract was 
not induced by undue influence. 

(d) A applies to a banker for a loan at a time when there is stringency in the money 
market. The banker declines to make the loan except at an unusually high rate of interest. 
A accepts the loan on these terms. This is a transaction in the ordinary course of busi- 
ness, and the contract is not induced by undue influence. 

17. Fraud means and includes any of tlie following acts com- 
mitted by a party to a contract, or witb bis connivance, or by bis 
agent, ^ with intent to deceive another party thereto or bis agent, or 
to induce him to enter into the contract : — 

(1) the suggestion, as to a fact, of that which is not true by one 

who does not believe it to be true ; 

(2) the active concealment of a fact by one having knowledge 

or belief of the fact; 

(3) a promise made without any intention of performing it ; 

(4) any other act fitted to deceive ; 

(5) any such act or omission as the law specially declares to be 

fraudulent. 

Explanation , — Mere silence as to facts likely to affect the willing- 
ness of a person to enter into a contract is not fraud, unless the 
circumstances of the case are such that, regard being had to them, it 
is the duty of the person keeping silence to speak,^ or unless his silence 
is, in itself, equivalent to speech. 


Illustrations. 

[a] A sells, by auction, to B, a horse which A knows to be unsound. A says nothing 
to B about the horse’s unsoundness. This is not fraud in A. 

{h) B is A’s daughter and has just come of age. Here, the relation between the 
parties would make it A’s duty to tell B if the horse is unsound. 

(c) B says to A — If yon do not deny it, I shall assume that the horse is sound.’* A 
says nothing. Here, A’s silence is equivalent to speech. 

{d) A and B, being traders, enter upon a contract. A has private information of a 
change in prices which would affect B’s willingness to proceed with the contract. A is 
not bound to inform B. 


^ Supra. 

^ Compare s. 238, infra, 
* See s. 143, infra. 


Fraud 

defioed. 
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Misrepre- 
sentation * ’ 
defined. 


Voidability 
oC agree- 
inents without 
free consent. 


18. ‘^Misrepresentation’^ means and includes — 

(1) tlie positive assertion^ in a manner not warranted by the 

information of the person making it, of that which is 
not true, though he believes it to be true ; 

(2) any breach of duty which, without an intent to deceive, gains 

an advantage to the person committing it, or any one 
claiming under him, by misleading another to his pre- 
judice or to the prejudice of any one claiming under him; 

(3) causing, however innocently, a party to an agreement to 

make a mistake as to the substance of the thing which is 
the subject of the agreement. 

19. When consent to an agreement is caused by coercion, ^ ^ 

^ ^ fraud or misrepresentation, the agreement is a contract 

voidable at the option of the party whose consent was so caused. 

A party to a contract, whose consent w^as caused by fraud or mis- 
representation, may, if he thinks fit, insist that the contract shall be 
performed, and that he shall be put in the position in which he would 
have been if the representations made had been true. 

Exce'ption , — If such consent was caused by misrepresentation or by 
silence, fraudulent within the meaning of section 17, the contract, 
nevertheless, is not voidable, if the party W’hose consent was so caused 
had the means of discovering the truth with ordinary diligence. 

Explanation . — A fraud or misrepresentation which did not cause 
the consent to a contract of the party on whom such fraud was practised, 
or to whom such misrepresentation was made, does not render a 
contract voidable. 


Illustrations. 


(a) A, intending to deceive B, falsely represents that five hundred maunds of indigo 
are made annually at A’s factory, and thereby induces B to buy the factory. The con- 
tract is voidable at the option of B. 

(&) A, by a misrepresentation, leads B erroneously to believe that five hundred maunds 
of indigo are made annually at A"s factory. B examines the accounts of the factory, 
Which show that only four hundred maunds of indigo have been made. After this B 
buys the factory. The contract is not voidable on account of A’s misrepresentation. 

(c) A fraudulently informs B that A's estate is free from incumbrance. B thereupon 
buys the estate. The estate is subject to a mortgage. B may either avoid the contract, 
or may insist on its being carried out and the mortgage-debt redeemed. 

id) B, having discovered a vein of ore on the estate of A, adopts means to conceal, and 
does'conceal, the existence of the ore from A. Through A’s ignorance B is enabled to buy 
the estate at an under-value* The contract is voidable at the option of A. 

(e) A is entitled to succeed to an estate at the death of B; B dies : 0, having received 
intelligence of B’s death, prevents the intelligence reaching A, and thus induces A to sell 
him Ms interest in the estate. The sale is voidable at the option of A. 


^ The words “ undue influence ” were repealed by the Indian Contract Act Amende 
ment Act. 1899 (VI of 1899), s* 3, General Acts, Yol. V. 
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^ 19A. Wlien consent to an agreement is caused by undue influence, 
the agreement is a contract voidable at tbe option of tbe party wbose 
consent was so caused. 

Any such contract may be set aside either absolutely or, if tHe party 
who was entitled to avoid it has received any benefit thereunder, upon 
such terms and conditions as to the Court may seem just. 


Power to set 
aside con- 
tract induced 
by imdne in- 
fluence. 


Illustrations. 


(а) A’s son has forged B’s name to a promissory note. B, under threat of prosecuting 
A’s son, obtains a bond from A for the amount of the forged note. If B sues on this 
bond, the Court may set the bond aside. 

(б) A, a money-lender, advances Es. 100 to B, an agriculturist, and, by undue in- 
fluence, induces B to execute a bond for^Bs. 200 with interest at 6 per cent, per month. 
The Court may set the bond aside, ordering B to repay the Bs. 100 with such interest as 
may seem just. 


20, Where both the parties to an agreement are under a mistake as 
to a matter of fact essential to the agreement, the agreement is void. 

Eicplanation . — An erroneous opinion as to the value of the thing 
which forms the subject-matter of the agreement is not to be deemed a 
mistake as to a matter of fact. 


Agreement 
void where 
both parties 
are under 
mistake as to 
matter of 
fact. 


Illustrations. 

{a) A agrees to sell to B a specific cargo of goods supposed to be on its way from 
England to Bombay. It turns out that, before the day of the bargain, the ship conveying 
the cargo had been cast away and the goods lost. Neither party was aware of the facts. 

The agreement is void. 

(&) A agrees to buy from B a certain horse. It turns out that the horse was dead at 
the time of the bargain, though neither party was aware of the fact. The agreement is 

void. 

(c) A, being entitled to an estate for the life of B, agrees to sell it to 0. B was dead 
at the time of the agreement, but both parties were ignorant of the fact. The agreement 
is void. 

21. A contract is not voidable because it was caused by a mistake as Effect of 
to any law in force in British India ; but a mistake avS to a law not in ^^stajies 

* * • • SlS to l&iW 

force in British India has the same eflect as a mistake of fact. 


Illustrations. 

A and B make a contract grounded on the erroneous belief that a particular debt is 
barred by the Indian Law^ of Limitation : the contract is not voidable. 

A and B make a contract grounded on an erroneous belief as to the law regulating 
bills of exchange in France : the contract is voidable. 

22. A contract is not voidable merely because it was caused by one Contract 

of the parties to it being under a mistake as to a matter of fact. caused by 

mistake of 

* one party as 

to matter of 
fact. 


"S. 19A was inserted by the Indian Contract Act Amendment Act, 1899 (VI of 1899) 
E. 3, General Acts, Vol. V. 



What con- 
siderations 
and objects 
are lawful 
and what 
not. 


Agreements 
void, if con- 
siderations 
and objects 
unlawful in 
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23, Tlie consideration or object of an agreement is lawful, unless — 
it is forbidden by law^ ; or 

is of sucb a nature that, if permitted, it would defeat tbe provisions 
of any law; or 

is fraudulent; or 

involves or implies injury to tbe person or property of another; or 
the Court regards it as immoral, or opposed to public policy. 

In each of these cases, the consideration or object of an agreement 
is said to be unlawful. Every agreement of which the object or con- 
sideration is unlawful is void. 


Illustrations. 

(а) A agrees to sell his house to B for 10,000 rupees. Here B’s promise to pay the 
sum of 10,000 rupees is the consideration for A’s promise to sell the house, and A’s promise 
to sell the house is the consideration for B’s promise to pay the 10,000 rupees. These are 
lawful considerations. 

(б) A promises to pay B 1,000 rupees at the end of six months, if 0, who owes that sum 
to B, fails to pay it, B promises to grant time to C accordingly. Here the promise of 
each party is the consideration for the promise of the other party and they are lawful 
considerations. 

(c) A ppmises, for a certain sum paid to him by B, to make good to B the value of 
his ship if it is wrecked on a certain voyage. Here A’s promise is the consideration for 
B’s payment, and B’s payment is the consideration for A’s promise, and these are lawful 
considerations. 

(d) A promises to maintain B’s child and B promises to pay A 1,000 rupees yearly for 
the purpose. Here the promise of each party is the consideration for the promise of 
the other party. They are lawful considerations. 

(e) A, B and C enter into an agreement for the division among them of gains acquired, 
or to be acquired, by them by fraud. The agreement is void, as its object is unlawful. 

(/) A promises to obtain for B an employment in the public service, and B promises 
to 1,000 rupees to A. The agreement is. void, as the consideration for it is unlawful. 

(^) A., being agent for a landed proprietor, agrees for money, without the knowledge 
of his principal, to obtain for B a lease of land belonging to his principal. The agree- 
ment between A and B is void, as it implies a fraud by concealment by A, on his 
principal, 

(7t) A promises B to drop a prosecution which he has instituted against B for robbery, 
and B promises to restore the value of the things taken. The agreement is void, as its 
object is unlawful. 

(i) A’s estate is sold for arrears of revenue under the provisions of an Act of the 
Legislature, by which the defaulter is prohibited from purchasing the estate. B, upon 
an understanding with A, becomes the purchaser, and agrees to convey the estate to A 
upon receiving froin him the price which B has paid. The agreement is void, as it 
renders the transaction, in effect, a purchase by the defaulter, and would so defeat the 
object of the law. 

(j) A, who is B’s mukhtar, promises to exercise his influence, as such, with B in favour 
of C, and C promises to pay 1,000 rupees to A. The agreement is void, because it is 
immoral. 

{k) A agrees to let her daughter to hire to B for concubinage. The agreement is void, 
because it is immoral, though the letting may not be punishable under the Indian Penal 
Code." 

Void Agreements, 

24. If any part of a single consideration for one or more objects, 
or any one or any part of any one of several considerations for a single 
object, is unlawful, tbe agreement is void. 


^ See ss. 26, 27, 28, 30, infra. 
^ General Acts, VoL L 
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Illustration. 

A promises to superintend, on belialf of B, a legal manufacture of indigo, and an 
illegal traffic in other articles. B promises to pay to A a salary of 10,000 rupep a year. 
The agreement is void, the object of A’s promise and the consideration for B’’s promise 
being in part unlawful. 

25. An agreement made witliout consideration is void, unless — 

(1) it is expressed in writing and registered under the law for tlie 
time being in force for the registration of [documents]/ and is made 
on account of natural love and aSection between parties standing in a 
near relation to each other; or unless 

(2) it is a promise to compensate, wholly or in part, a person w^ho has 
already voluntarily done something for the promisor, or something 
which the promisor was legally compellable to do, or unless 

(3) it is a promise, made in writing and signed by the person to be 
charged therewith, or by his agent generally or specially aathoriised in 
that behalf, to pay wholly or in part a debt of which the creditor might 
have enforced payment but for the law for the limitation of suits. 

In any of these eases, such an agreement is a contract. 

Eieplanation 1, — l^othing in this section shall affect the validity, as 
between the donor and donee, of any gift actually made. 

Explanation 2. — An agreement to which the consent of the promisor 
is freely given is not void merely because the consideration is 
inade(j:Uate ; but the inadecj^uacy of the consideration may be taken into 
account by the Court in determining the question whether the consent 
of the promisor was freely given. 

Illustrations, 

{a) A promises, for no consideration, to give to B Us. 1,000. This is a void agree- 
ment. 

(6) A, for natural love and affection, promises to give his son, B, Es. 1,000. A puts 
his promise to B into writing and registers it. This is a contract. 

(c) A finds B’s purse and gives it to him. B promises to give A Rs. 50. This is a 
contract. 

{d) A supports B’s infant son. B promises to pay A’s expenses in so doing. This is a 
contract. 

(e) A owes B Es. 1,000, but the debt is barred by the Limitation Act. A signs a 
written promise to pay B Es. 600 on account of the debt. This is a contract. 

(/) A agrees to sell a horse worth Es. 1,000 for Rs. 10. A’s consent to the agreement 
was freely given. The agreement is a contract notwithstanding the inadequacy of the 
consideration, 

[g) A agrees to seE a horse worth* Es. 1,000 for Es. 10. A denies that his consent to 
the agreement was freely given. 

The inadequacy of the consideration is a fact which the Court should take into 
account in considering whether or not A’s consent was freely given. 


Agreement 
•without con- 
sideration, 
void, 
unless 
it is in 
writing and 
registered, 
or is a 
promise to 
compensate 
for some- 
thing done, 

or is a 
promise to 
pay a debt 
barred ly 
limitation 
law. 


^ “ Documents ” was substituted for “ assurances by the Repealing and Amending 
Act, 1891 {XII of 1891), General Acts, Vol. IV. 



Agreemeat 
in restraint 
of marriage 
void. 

Agreement 
in restraint 
of trade 
void. 

Saving of 
agreement 
not to carry 
on business 
of which 
good-will is 
sold ; 


of agreement 
between 
partners 
prior to^ 
dissolution, 


or during 
continnance 
of partner- 
ship. 

Agreements 
in restraint 
of legal pro- 
ceedings 
void. 


Saving of 
contract to • 
refer to 
arbitration 
dispute that 
may arise. 


Suits barrad 
by such 
contracts. 


Saving of 
contract to 
refer 
questions 
that have 
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26. Every agreement in restraint of tEe marriage of any person, 
other than a minor, is void. 

27. Every agreement by which any one is restrained from exercis- 
ing a lawful profession, trade or business of any kind, is to that extent 
void. 

Exception 1, — One who sells the good-will of a business may agree 
with the buyer to refrain from carrying on a similar business, within 
specified local limits, so long as the buyer, or any person deriving title 
to the good-will from him, carries on a like business therein : Provided 
that such limits appear to the Court reasonable, regard being had to the 
nature of the business. 

Exception 2. — Partners may, upon or in anticipation of a dissolu- 
tion of the partnership, agree that some or all of them will not carry 
on a business similar to that of the partnership within such local limits 
as are referred to in the last preceding exception. 

Exception 3, — Partners may agree that some one or all of them will 
not carry on any business, other than that of the partnership, during 
the continuance of the partnership. 

28. Every agreement, by which any party thereto is restricted 
absolutely from enforcing his rights under or in respect of any contract, 
by the usual legal proceedings in the ordinary tribunals, or which 
limits the time within which he may thus enforce his rights, is void to 
that extent. 

Exception i. — This section shall not render illegal a contract by 
which two or more persons agree that any dispute which may arise 
between them in respect of any subject or class of subjects shall be re- 
ferred to arbitration, and that only the amount awarded in such arbitra- 
tion shall be recoverable in respect of the dispute so referred. 

^ When such a contract has been made, a suit may he brought for 
its specific performance, and if a suit, other than for such specific 
performance, or for the recovery of the amount so awarded, is brought 
by one party to such contract against any other such party in respect of 
any subject which they have so agreed to refer, the existence of such 
contract shall be a bar to the suit. 

Exception 2. — jN*or shall this section render illegal any contract in 
writing, by which two or more persons agree to refer to arbitration 
any question between them which has already arisen, or affect any 


second clause of exception 1 is repealed by the, Specific Relief Act, 1877 (T. of 
1877), througliont British India. The clause is, however, printed here in italics, because 
the Contract Act is in force in certain Scheduled Districts to which the Specific Relief Act 
does not apply. 

For Act I of 1877, see injra. 
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provision of any law in force for the time being as to references to 
arbitration.^ 

29. Agreements^ the meaning of which is not certain, or capable 
of being made certain, are void. 


Illustrations. 

(a) A agrees to sell to B “a hundred tons of oil.” There is nothing whatever to show 
what kind of oil was intended. The agreement is void for uncertainty. 

{h) A agrees to sell to B one hundred tons of oil of a specified description, known as 
an article of commerce. There is no uncertainty here to make the agreement void. 

^ (c) A, who is a dealer in cocoanut-oil only, agrees to sell to B “ one hundred tons of 
oil.” The nature of A’s trade affords an indication of the meaning of the words, and A 
has entered into a contract for the sale of one hundred tons of cocoanut-oil. 

(d) A agrees to sell B “ all the grain in my granary at Eamnagar ”. There is no 
uncertainty here to make the agreement void. 

(e) A ‘agrees to sell to B “one thousand maunds of rice at a price to be fixed by C,” 
As the price is capable of being made certain, there is no uncertainty here to make the 
agreement void. 

(/) A agrees to^ sell to B “ my white horse for rupees five hundred or rupees one 
thousand.”^ There is nothing to show which of the two prices was to be given. The 
agreement is void. 

30. Agreements by way of wager are void; and no suit shall be 
brought for recovering anything alleged to be won on any wager, or 
entrusted to any person to abide the result of any game or other un- 
certain event on which any wager is made. 

This section shall not be deemed to render unlawful a subscription, 
or contribution, or agreement to subscribe or contribute, made or 
entered into for or toward any plate, prize or sum of money, of the 
value or amount of five hundred rupees or upwards, to be awarded to 
the winner or winners of any horse race.^ 

ISTothing in this section shall be deemed to legalize any transaction 
connected with horse-racing, to which the provisions of section 294A 
1860, of the Indian Penal Code ^ apply. 


already 

arisen. 

Agreements 
void for 
uncertainty. 


by way of 
wager void. 


Exception in 
favour of 
certain prizes 
for horse- 
racing. 


Section 294A 
of the Indian 
Penal Code 
not affected, 


CHAPTER III. 

Of COISTTINGENT CONTEACTS. 

31. A contingent contract’’ is a contract to do or not to do some- Contingent 
thing, if some event, collateral to such contract, does or does not contract” 
happen. 

Illustration. 

A contracts to pay B Es. 10,000 if B’s house is burnt. This is a contingent contract. 


^ Of. the Code of Civil Procedure, 1908 (Act V of 1898), s. 89 and Sch. II, General 
Acts, Vol. VI, the Indian Arb^ration Act, 1899 (IX of 1899), General Acts, Vol. V, 
and the Indian Companies Act, 1882 (VI of 1882), ss. 206-211, General Acts, Vol. Ill, 

“ Of. the Gaming Act (8 & 9 Viet., c. 109), s. 18. 

* General Acts, VoJ. I, 
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Enforcement 
of contract?! 
contingent 
on an event ‘ 
happening. 


32o Contingent contracts to do or not to do anything if an un- 
certain future event happens cannot be enforced by law unless and until 
that event has happened. 

If the event becomes impossible, such contracts become void. 


Enforcement 
of contracts 
contingent on 
an event not 
happening. 


When event 
on which 
contract is 
contingent to 
be deemed 
impossible, if 
it is the 
future con- 
duct of a 
living person. 


When con- 
tracts become 
void which 
are contin- 
gent on 
happening of 
specified 
event within 
fixed time. 
When con- 
tracts may be 
enforced 
which are 
contingent 
on specified 
event not 
happening 
within fixed 
time. 


Illustrations. 

{a) A makes a contract with B to buy B’s horse if A survives 0. This contract cannot 
be enforced by law unless and until C dies in A’s lifetime. 

(6) A makes a contract with B to sell a horse to B at a specified price, if 0, to whom 
the horse has been offered, refuses to buy Mm. The contract cannot be enforced by law 
unless and until 0 refuses to buy the horse. 

(c) A contracts to pay B a sum of money when B marries 0. 0 dies without being 

married to B. The contract becomes void. 

88. Contingent contracts to do or not to do anything if an uncertain 
future event does not happen can be enforced when the happening of 
that event becomes impossible, and not before. 


Illustration. 

A agrees to pay B a sum of money if a certaijn ship does not return. The ship is 
sunk. The contract can be enforced when the ship sinks. 

34. If the future event on which a contract is contingent is the way 
in which a person will act at an unspecified time, the event shall he 
considered to become impossible when such person does anything which 
renders it impossible that he should so act within any definite time, or 
otherwise than under further contingencies. 

Illustration. 

A agrees to pay B a sum of money if B marries C. 

C marries D. The marriage of B to 0 must now be considered impossible, although 
it is possible that D may die and that C may afterwards marry B. 

35. Contingent contracts to do or not to do anything if a specified 
uncertain event happens within a fixed time become void if, at the 
expiration of the time fixed, such event has not happened, or if, before 
the time fixed, such event becomes impossible. 


Contingent contracts to do or not to do anything if a specified un- 
certain event does not happen within a fixed time may be enforced by 
law when the time fixed has expired and such event has not happened, 
or, before the time fixed has expired, if it becomes certain that such 
event will not happen. 


Illustrations. 

[a) A promises to pay B a sum of money if a certain ship returns withM a year. The 
contract may be enforced if the ship returns within the year, and becomes void if the ship 
ig bnynt within the year. 
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(&) A promises to pay B a sum of money if a certain sMp does not return within a 
year. The contract may be enforced if the ship does not return within the year, or is 
burnt within the year. 

36. Coiitingent agreements to do or not to do anytlaing, if an Agreement 
impossible event happens, are void, whether the impossibility of the 
event is known or not to the parties to the agreement at the time when events void, 
it is made. 

Illustrations. 

(a) A agrees to pay B 1^000 rupees if two straight lines should enclose a space. The 
agreement is void. 

{b) A agrees to pay B 1,000 rupees if B will marry A’s daughter C. C was dead at 
the time of the agreement. The agreement ite void. 


CHAPTEE IV. 

Of the Performak-ce of Contracts. 


Contracts which must he performed, 

37 . The parties to a contract must either perform, or offer to per- Obligation of 
form, their respective promises, unless such performance is dispensed contracts, 
with or excused under the provisions of this Act, or of any other law. 

Promises bind the representatives of the promisors in case of the 
death of such promisors before performance, unless a contrary inten- 
tion appears from the contract. 


Illustrations. 


(a) A promises to deliver goods to B on a certain day on payment of Es. 1,000. A 
dies before that day. A’s representatives arc bound to deliver the goods to B, and B is 
bound to pay the lik 1,000 to A’s representatives. 

(b) A promises to paint a picture for B by a certain day, at a certain price. A dies 
before the day. The contract cannot be enforced either by A’s representatives or by B. 


38. Where a promisor has made an offer of performance to the 
promisee, and the offer has not been accepted, the promisor is not 
responsible for non-performance, nor does he thereby lose his rights 
under the contract. 

Every such offer must fulfil the following conditions : — 


Effect of 
refusal to 
accept offer 
of per- 
formance. 


(1) it must be unconditional : 

(2) It must be made at a proper time and place, and under such 
circumstances that the person to whom it is made may have a reasonable 
opportunity of ascertaining that the person by whom it is made is able 
and willing there and then to do the whole of what he is bound by his 
promise to do : 

(3) if the offer is an offer to deliver anything to the promisee, the 
promisee must have a reasonable opportunitjr of seeing that the thing 
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offered is the thing which the promisor is bound by his promise to 
deliver. 

An offer to one of several joint promisees has the same legal conse- 
quences as an offer to all of them. 


Illustration, 


A contracts^ to deliver to B at his warehouse, on the 1st March, 1873, 100 bales of 
cotton of a particular quality. In order to make an offer of a performance with the effect 
stated in this section, A must bring the cotton to B’s warehouse, on the appointed day, 
under such circumstances that B may have a reasonable opportunity of satisfying himself 
that the thing offered is cotton of the quality contracted for, and that there are 100 bales. 


Effect of re- 
fusal of party 
to perform 
promise 
wholly. 


39. When a party to a contract has refused to perform, or disabled 
himself from performing, his promise in its entirety, the promisee may 
put an end to the contract, unless he has signified, by words or conduct, 
his acquiescence in its continuance. 


Illustrations, 

(а) A, a singer, enters into a contract with B, the manager of a theatre, to sing at 
his theatre two nights in every week during the next two months, and B engages to pay 
her 100 rupees for each night’s performance. On the sixth night A wilfully absents herself 
from the theatre. B is at liberty to put an end to the contract. 

(б) A, a singer, enters into a contract with B, the manager of a theatre, to sing at his 
theatre two nights in every week during the next two months, and B engages to pay her 
at the rate of 100 rupees for each night. On the sixth night A wilfully absents herself. 
With the assent of B, A sings on the seventh night. B has signified his acquiescence in 
the continuance of the contract, and cannot now put an end to it, but is entitled to com- 
pensation for the damage sustained by him through A’s failure to sing on the sixth night. 

whom Contracts must he performed* 

Person by 40. If it appears from tbe nature of tbe case that it was the in- 

mise^sTo^'be tention of the parties to any contract that any promise contained in 

performed. it should be performed by the promisor himself, such promise must he 

performed by the promisor. In other cases, the promisor or his re- 
presentatives may employ a competent person to perform it. 


Illustrations. 


Effect of ac- 
cepting per- 
formance 
from third 
person. 

Devolution 
of joint 
liabilities. 


{a) A promises to pay B a sum of money. A may perform .this promise, either by 
personally paying the money to B or by causing it to be paid to B by another ; and, if A 
dies before the time appointed for payment, his representatives must perform the promise, 
or employ some proper person to do so. 

(6) A promises to paint a picture for B. A must perform this promise personally. 

41. When a promisee accepts performance of the promise from a 
third person, he cannot afterwards enforce it against the promisor. 


42. When two or more persons have made a joint promise, then, 
unless a contrary intention appears by the eontract, ail such persons^. 
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as9 


during their joint lives, and after the death, of any of them, his re- 
presentative jointly with the survivor or survivors, and after the death 
of the last survivor, the representatives of all jointly, must fulfil the 
promise. 

43. When two or more persons make a joint promise, the promisee 
may, .in the absence of express agreement to the contrary, compel any 
^[one or more] of such joint promisors to perform the whole of the 
promise. 

Each of two or more joint promisors may compel every other joint 
promisor to contribute equally with himself to the performance of the 
promise, unless a contx’ary intention appears from the contract. 

If any one of tw'o or more joint promisors makes default in such 
contribution, the remaining joint promisors must bear the loss arising 
from such default in equal shares. 

Explanation , — IsTothing in this section shall prevent a surety from 
recovering from his principal, payments made bj' the surety on behalf 
of the principal, or entitle the principal to recover anything from the 
surety on account of payments made by the principal. 


Illustrations. 

(а) A, B and C jointly promise to pay D 3,000 rupees. D may compel either A or B 
or C to pay him 3,000 rupees. 

(б) A," B and 0 jointly promise to pay D the sum of 3,000 rupees. C is compelled to 
pay the whole. A is insolvent, but his assets are sufficient to pay one -half of his debts. 
0 is entitled to receive 500 rupees from A’s estate, and 1,250 rupees from B. 

(c) A, B and 0 are under a joint promise to pay D 3,000 rupees. C is unable to pay 
anything, and A is compelled to pay the whole. A is entitled to receive 1,500 rupees from 
B. 

(d) A, B and C are under a joint promise to pay D 3,000 rupees, A and B being only 

sureties for 0. 0 fails to pay. A and B are compelled to pay the whole sum. They are 

entitled to recover it from C. 

44. Where two or more persons have made a joint promise, a 
release of one of such joint promisors by the promisee does not discharge 
the other joint promisor or joint promisors; neither does it free the 
joint promisor so released from responsibility to the other joint promisor 
or joint promisors.^ 

45. When a person has made a promise to tw^o or more persons 
jointly, then, unless a contrary intention appears from the contract, the 
right to claim performance rests, as between him and them, with them 
during their joint lives, and, after the death of any of them, with the 
representative of such deceased person jointly with the survivor or 


^ These words were substituted for the original word ** one by the Eepealing and 
Aipending Act, 1891 (XII of 1891), General Acts, Vol. IV. 

^ See s. 138, infra. 

VOL. 11. 
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survivors, and, after the death of the last survivor, with the represen- 
tatives of all jointly.^ 


Illustration. 

A, in consideration of 5,000 rupees lent to him by B and C, promises B and C jointly 
to repay them that sum with interest on a day specified. B dies. The right to claim 
performance rests with B’s representative jointly with 0 during O’s life, and after the 
death of 0 with the representatives of B and C jointly. 


Time for per- 
formance of 
promise 
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plication is 
to be made 
and no time 
is specified. 

Time and 
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formance of 
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cation to be 
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Application 
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place for per- 
formance of 
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no place / 
fixed fox j 
performance. 


Time and Place for Performance. 

46. Where, hy the contract, a promisor is to perform his promise 
without application by the promisee, and no time for performance is 
specified, the engagement must be performed within a reasonable time. 

Explanation . — The question ‘‘what is a reasonable time^^ is, in 
each particular case, a question of fact. 

47. When a promise is to be performed on a certain day, and the 
promisor has undertaken to perform it without application hy the 
promisee, the promisor may perform it at any time during the usual 
hours of business on such day and at the place at which the promise 
ought to he performed. 


Illustration, 

A promises to deliver goods at B's warehouse on the first January. On that day A 
brings the goods to B’s warehouse, but after the usual hour for closing it, and they are not 
received. A has not performed his promise. 

48. When a promise is to be performed on a- certain day, and the 
promisor has not undertaken to perform it without application by the 
promisee, it is the duty of the promisee to apply for performance at a 
proper place and within the usual hours of business. 

Explanation , — The question “what is a proper time and place” is, 
in each particular case, a question of fact. 

49. When a promise is to be performed without application by the 
promisee, and no place is fixed for the performance of it, it is the 
duty of the promisor to apply to the promisee to appoint a reasonable 
place for the performance of the promise, and to perform it at such 
place. 


Illustration, 

A undertakes to deliver a thousand maunds of jute to B on a fixed day. A must 
apply to B to appoint a reasonable place for the purpose of receiving it, and must deliver it 
to him at such place. 


^ For an exception to s. 45 in case of Government securities, see the Indian Securities 
Act, 1886 (XIII of 1886), s. 5, General Acts, Vol. III. 
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50, The performance of anj promise may be made in any manner, 
‘Or at any time wbich the promisee prescribes or sanctions. 

lllustrationt. 

{a) B owes A 2,000 rupees. A desires B to pay the amount to A’s account with 0, a 
^banker. B, who also banks with C, orders th« amount to be transferred from his account 
to A’s credit, and this is done by C. Afterwards, and before A knows of the transfer, C 
fails. There has been a good payment by B. 

(5) A and B are mutually indebted. A and B settle an account by setting off one item 
.against another, and B pays A the balance found to be due from him upon such settle- 
ment. This amounts to a payment by A and B, respectively, of the sums which they 
owed to each other. 

(c) A owes B 2,000 rupees. B accepts some of A’s goods in reduction of the debt. 
‘The delivery of the goods operates as a part payment. 

{d) A desires B, who owes him Rs. 100, to send him a note for Rs. lOO by post. The 
debt is discharged as soon as B puts into the post a letter containing the note duly 
jiddressed to A. 


Performance 
in manner or 
at time pr®» 
scribed or 
sanctioned by 
promisee. 


Performance of Reciprocal Promises. 


51. When a contract consists of reciprocal promises to be sim-ub promisor not 
taneously performed, no promisor need perform bis promise unless tbe 
promisee is ready and willing to perform bis reciprocal promise. reciprocal 

• promisee 

ready and i 
willing to 

Illustrations. perform. 


(а) A and B contract that A shall deliver goods to B to be paid for by B on delivery. 

^ A need not deliver the goods, unless B is ready and willing to pay for the goods on 
•delivery. 

B need not pay for the goods, unless A is ready and willing to deliver them on pay- 
ment. 

(б) A and B contract that A shall deliver goods to B at a price to be paid by instal- 
ments, the first instalment to be paid on delivery. 

A need not deliver, unless B is ready and willing to pay the first instalment on delivery. 

B need not pay the first instalment, unless A is ready and willing to deliver the goods 
on payment of the first instalment. 

52. Where tbe order in which reciprocal promises are to be per- 
formed is expressly fixed by the contract, they shall be performed in 
that order; and, where the order is not expressly fixed by the contract, 
they shall be performed in that order which the nature of the transac- 
tion requires. 


Order of per- 
formance of 
reciprocal 
promises. 


Illustrations. 

{a) A and B contract that A shall build a house for B at a fixed price. A’s promise 
to build the house must be performed before B’s promise to pay for it. 

(&) A and B contract that A shall make over his stock-in-trade to B at a fixed price, 
and B promises to give security for the payment of the money. A’s promise need not 
be performed until the security is given, for the nature of the transaction requires that A 
-should have security before he delivers up his stock. 

53. When a contract contains reciprocal promises, and one party Liability of 
•to tlie contract prevents the other from performing his promise, the party pre- 
contract becomes voidable at the option of the party so prevented ; and event?a 
VOL. II. XJ 2 
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lie is entitled to compensation ^ from tlie otlier party for any loss wliicli 
lie may sustain in consecjuence of the non-performance of the contract. 

Illustration. 

A and B contract that B shall execute certain work for A for a thousand rupees. B - 
is ready and willing to execute the 'work accordingly, but A prevents him from doing so. 
The contract is voidable at the OT)tion of B ; and, if he elects to rescind it, he is entitled to 
recover from A compensation for any loss which he has incurred by its non-performance. 

54. When a contract consists of reciprocal promises, such that one 
of them cannot be performed, or that its performance cannot be claimed 
till the other has been performed, and the promisor of the promise 
last mentioned fails to perform it, such promisor cannot claim the 
performance of the reciprocal promise, and must make compensation to* 
the other party to the conti^act for any loss ‘which such other party may 
sustain by the non-performance of the contract. 


Illustrations. 

(a) A hires B’s ship to take in and convey, from Calcutta to the Mauritius, a cargo to- 
be provided by A, B receiving a certain freight for its conveyance. A does not provide 
any cargo for the ship. A cannot claim the performance of B’s promise, and must make 
compensation to B for the loss which B sustains by the non-performance of the contract. 

{h) A contracts with B to execute certain builder’s work for a fixed price, B supply- 
ing the scaffolding and timber necessary for the work. B refuses to furnish any scaffold- 
ing or timber, and the work cannot be executed. A need not execute the work, and B is 
bound to make compensation to A for any loss caused to him by the non-performance of 
the contract. 

(c) A contracts with B to deliver to him, at a specified price, certain merchandise on 
board a ship which cannot arrive for a month, and B engages to pay for the merchandise 
within a week from the date of the contract. B does not pay within the week. A’s 
promise to deliver need not be performed, and B must make compensation. 

[cl) A promises B to sell him one hundred bales of merchandise, to be delivered next 
day, and B promises A to pay for them within a month. A does not deliver according to 
his promise. B’s promise to pay need not be performed, and A must make compensation. 

55. Wbeu a party to a contract promises to do a certain thing at or 
before a specified time, or certain things at or before specified times, 
and fails to do any such thing at or before the specified time, the contract,, 
or so much of it as has not been performed, becomes voidable at the 
option of the promisee, if the intention of the parties was that time 
should he of the essence of the contract. 

If it was not the intention of the parties that . time should be of 
the essence of the contract, the contract does not become voidable by 
the failure to do such thing at or before the specified time; but the 
promisee is entitled to compensation from the promisor for any loss 
occasioned to him by such failure. 

If, in case of a contract voidable on account of the promisor’s failure 
to perform his promise at the time agreed, the promisee accepts per- 
formance of such promise at any time other than that agreed, the 


^ Sez s. 73, infra. 
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promisee cannot claim compensation for any loss occasioned by tbe 
non-performance of tbe promise at tbe time agreed, unless, at tbe time 
of sucb acceptance be gives notice to tbe promisor of bis intention to 
do so.^ 

56. An agreement to do an act impossible in itself is void. 

A contract to do an act wbicb, after tbe contract is made, becomes 
-impossible, or, by reason of some event wbicb tbe promisor could not 
prevent, unlawful, becomes void when tbe act becomes impossible or 
unlawful.^ 

Where one person bas promised to do something wbicb be knew, or, 
with reasonable diligence, might have known, and wbicb tbe promisee 
• did not know to be impossible or unlawful, sucb promisor must make 
compensation to sucb promisee for any loss wbicb sucb promisee sus- 
- tains through tbe non-performance of tbe promise. 


Illustrations. 

(а) A agrees with B to discover treasure by magic. The agreement is void. 

(б) A and B contract to marry each other. Before the time fixed for the marriage, 
.A goes mad. The contract becomes void. 

(c) A contracts to marry B, being already married to C, and being forbidden by the 
.law to which he is subject to practise polygamy. A must make compensation to B for 

• the loss caused to her by the non-performance of his promise. 

(cl) A contracts to take in cargo for B at a foreign port. A’s Government afterwards 
declares war against the country in which the port is situated. The contract becomes 
void when war is declared. 

(e) A contracts to act at a theatre for six months in consideration of a sum paid in 
advance by B. On several occasions A is too ill to act. The contract to act on those 

• occasions become void. 

57. Where persons reciprocally promise, firstly, to do certain things 
wbicb are legal, and, secondly, under specified circumstances, to do 
certain other things which are illegal, tbe first set of promises is a 

-contract, but tbe second is a void agreement. 

Illustration. 

A and B agree that A shall sell B a house for 10,000 rupees, hut that, if B uses it as 
a gambling house, he shall pay A 50,000 rupees for it. 

The first set of reciprocal promises, namely, to sell the house and to pay 10,000 rupees 
■for it, is a contract. 

The second set is for an unlawful object, namely, that B may use the house as a 
.gambling house, and is a void agreement. 

58. In tbe case of an alternative promise, one branch of wbicb is 
legal and tbe other illegal, the legal branch alone can be enforced. 
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agreed upon. 
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Compare ss. 62 and 63, infra. 

See s. 65, infra. And see the Specific Relief Act, 1877 (I of 1877), s. 13, infra. 
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Illustration. 

A and B agree that A shall pay B 1,000 rupees for which B shall afterwards deliver- 
to A either rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement as to the opium. 
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ndicated. 


Application. 
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A'p'pro'priation of Payments, 

59. Where a debtor, owing several distinct debts to one person, 
makes a payment to him, either with express intimation, or under cir- 
cumstances implying that the payment is to be applied to the discharge 
of some particular debt, the payment, if accepted, must be applied 
accordingly. 


Illustrations, 

(a) A owes B, among other debts, 1,000 rupees upon a promissory note which falls* 
due on the first June. He owes B no other debt of that amount. On the first June A pays 
to B 1,000 rupees. The payment is to be applied to the discharge of the promissory note. 

(5) A owes to B, among other debts, the sum of 567 rupees. B writes to A and 
demands payment of this sum. A sends to B 567 rupees. This payment is to be applied 
to the discharge of the debt of which B had demanded payment. 

60. Where the debtor has omitted to intimate and there are no other 
circumstances indicating to which debt the payment is to be applied, 
the creditor may apply it at his discretion to any lawful debt actually 
due and payable to him from the debtor, whether its recovery is or is 
not barred by the law in force for the time being as to the limitation of 
suits. 

61. Where neither party makes any appropriation the payment shall 
be applied in discharge of the debts in order of time, whether they are 
or are not barred by the law in force for the time being as to the- 
limitation of suits. If the debts are of equal standing, the payment 
shall be applied in discharge of each proportionably. 


Efiect of 
aovation, 
rescissioa 
and altera- 
tion of con- 
tract. 


Contracts which need not be performed, 

62. If the parties to a contract agree to substitute a new contract 
for it, or to rescind or alter ifc, the original contract need not be per- 
formed. 


Illustrations. 

(а) A owes money to B under a contract. It is agreed between A, B and C that B- 
shall thenceforth accept C as his debtor, instead of A. The old debt of A to B is at an end, 
and a new debt from C to B has been contracted. 

(б) A owes B 10,000 rupees. A enters into an arrangement with B, and gives B a 
mortgage of his (A’s) estate for 5,000 rupees in j-lace of the debt of 10,000 rupees. This m 
a new contract and extinguishes the old. 

(c) A owes B 1,000 rupees under a contract. B owes C 1,000 rupees. B orders A to 
credit 0 with 1,000 rupees in his books, but 0 does not assent to the arrangement. B stilfc 
owes C 1,000 rupees, and no new contract has been entered to. 
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63, Every promisee may dispense witli or remit, wholly or in part, 
ihe performance of the promise made to him, or may extend the time 
for such performance,^ or may accept instead of it any satisfaction 
which he thinks fit. 


Illustrations. 

(а) A promises to paint a picture for B. B afterwards forbids him to do so. A is no 
longer bound to perform the promise. 

(б) A owes B 5,000 rupees. A pays to B, and B accepts, in satisfaction of the whole 
debt, 2,000 rupees paid at the time and place at which the 5,000 rupees were payable. The 
whole debt is discharged. 

(c) A owes B 5,000 rupees. C pays to B 1,000 rupees, and B accepts them, in satis- 
faction of his claim on A. This payment is a discharge of the whole claim. ^ 

(d) A owes B, under a contract, a sum of money, the amount of which has not been 
ascertained. A without ascertaining the amount gives to B, and B, in satisfaction thereof, 
accepts, the sum of 2,000 rupees. This is a discharge of the whole debt, whatever may be 
its amount, 

(e) A owes B 2,000 rupees, and is also indebted to other creditors. A makes an 
arrangement with his creditors, including B, to pay them a [composition]^ of eight annas in 
the rupee upon their respective demands. Payment to B of 1,000 rupees is a discharge 
of B*s demand. 

64. Wken a person at whose option a contract is voidable rescinds 
it, the other party thereto need not perform any promise therein con- 
tained in which he is promisor. The party rescinding a voidable con- 
tract shall, if he have received any benefit thereunder from another 
party to such contract, restore such benefit, so far as may be, to the 
person from whom it was received.** 

65. When an agreement is discovered to he void, or when a contract 
becomes void, any person who has received any advantage under such 
agreement or contract is bound to restore it, or to make compensation 
for it, to the person from whom he received it. 


Illustrations. 

(a) A pays B 1,000 rupees in consideration of B’s promising to marry C, A’s daughter. 
0 is dead at the time of the promise. The agreement is void, but B must repay A the 
1,000 rupees. 

(Z>) A contracts with B to deliver to him 250 maunds of rice before the first of May. 
A delivers 130 maunds only before that day, and none after. B retains the 130 maunds 
after the first of May. He is bound to pay A for them. 

(c) Af a. singer, contracts with B, the manager of a theatre, to sing at his theatre for 
two nights in every week during the next two months, and B engages to pay her a 
hundred rupees for each night’s performance. On the sixth night, A wilfully absents 
herself from the theatre, and B, in consequence, rescinds the contract. B must pay A for 
the five nights on which she had sung. 

(d) A contracts to sing for B at a concert for 1,000 rupees, which are paid in advance. 
A is too ill to sing. A is not bound to make compensation to B for the loss of the profits 
which B would have made if A had been able to sing, but must refund to B the 1,000 
rupees paid in advance. 
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*But see s. 135, infra, 

^ See s. 41, supra. 

* “ Comnosition ” was substituted for “ compensation ” by Act XII of 1891, s 2 
General Acts, VoL IV. 

^See s. 75, infra. 
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66. The rescission of a voidable contract may be communicated or 
revoked in tbe same manner 3 and subject to tbe same rules, as apply to 
tbe communication or revocation of a proposal.^ 

67. If any promisee neglects or refuses to* afford tbe promisor reason- 
able facilities for tbe performance of bis promise, tbe promisor is 
excused by sucb neglect or refusal as to any non-performance caused 
thereby. 

Illustration. 

A contracts with B to repair B’s house. 

B neglects or refuses to point out to A the places in which his house requires repair. 

A is excused for the non-performance of the contract if it is caused by such neglect 
or refusal. 
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count. 
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CHAPTEE V. 

Or cERTAih' Eelations besemblinq those created by Contract. 

68. If a person, incapable of entering into a contract, or any one 
whom be is legally bound to support, is supplied by another person with 
necessaries suited to bis condition in life, tbe person who has furnished 
sucb supplies is entitled to be reimbursed from tbe property of sucb 
incapable person. 

Illustrations. 

(а) A supplies B, a lunatic, with necessaries suitable to his condition in life. A is 
entitled to be reimbursed from B’s property. 

(б) A supplies the wife and children of B, a lunatic, with necessaries suitable to their 
condition in life. A is entitled to be reimbursed from B’s property. 

69. A person who is interested in tbe payment of money which 
another is bound by law to pay, and who therefore pays it, is entitled to 
be reimbursed by tbe other. 


Illustration. 

B holds land in Bengal, on a lease granted by A, the zamindar. The revenue payable 
by A to the Government being in arrear, his land is advertised for sale by the Govern- 
ment. Under the revenue law, the consequence of such sale will be the annulment of B’s 
lease. B, to prevent the sale and the consequent annulment of his own lease, pays to the 
Government the sum due from A. A is bound to make good to B the amount so paid. 

70. Where a person lawfully does anything for another person, or 
delivers anything to him, not intending to do so gratuitously, and such 
other person enjoys the benefit thereof, the latter is bound to make 
compensation to the former in respect of, or to restore, the thing so 
done or delivered.^ 


^ See ss. 3 and 5, supra. 

^ As to suits by minors under s. 70 in Presidency Small Cause Courts, see the Presi- 
dency Small Cause Courts Act, 1882 (XV of 1882), s. 32, General Acts, Vol. III. 
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Illustrations. 

(a) A, a tradesman, leaves goods at B’s house by mistake. B treats the goods as liis 
own. He is bound to pay A for them. ^ ^ , 

(h) A saves B’s property from fire. A is not entitled to compensation from B, if the 
circumstances show tliat he intended to act gratuitously. 

71. A. person wlio finds goods belonging to another and takes them 
into liis custody, is subject to the same responsibility as a bailee/ 

72. A person to whom money lias been paid, or anything delivered, 
by mistake or under coercion,^ must repay or return it. 


Illustrations, 

{a) A and B jointly owe 100 rupees to C. A. alone pays the amount to C, and B, not 
.'knowing this fact, pays 100 rupees over again to C. C is bound to repay the amount to B. 

(&) A railway company refuses to deliver up certain goods to the consignee, except 
upon the payment of an illegal charge for carriage. The consignee pays the sum charged 
in order to obtain the goods. He is entitled to recover so much of the charge as was 
illegally excessive. 


CHAPTER VI. 

Of the Consequences of Breach of Contract. 

73. When a contract has been broken, the party who suffers by 
•such breach is entitled to receive, from the party who has broken the 
contract, compensation for any loss or damage caused to him thereby, 
which naturally arose in the usual course of things from such breach, 
or which the parties knew, when they made the contract, to be likely 
to result from the breach of it. 

Such compensation is not to be given for any remote and indirect 
loss or damage sustained by reason of the breach. 

When an obligation resembling those created by contract has been 
incurred and has not been discharged, any person injured by the failure 
to discharge it is entitled to receive the same compensation from the 
party in default, as if such person had contracted to discharge it and 
had broken his contract. 

Ercplanation . — In estimating the loss or damage arising from a 
breach of contract, the means which existed of remedying the incon- 
venience caused by the non-performance of the contract must he taken 
into account. 
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^ See ss. 151 and 152, hifra. As to definition of “ bailee,” see s. 148, inf ra, 
^ For definition of “ coercion,” ^ee s. 15, supra. 
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Illustrations, 

(a) A contracts to sell and deliver 50 maunds of saltpetre to B, at a certain price to* 
be paid on delivery. A breaks his promise. B is entitled to receive from A, by way 
of compensation, the sum, if any, by which the -contract price falls short of the price for 
Ivhich B might have obtained 60 maunds of saltpetre of like quality at the time when th©' 
saltpetre ought to have been delivered. 

(b) A hires B’s ship to go to Bombay, and there take on board, on the first of January, 
a cargo which A is to provide and to bring it to Calcutta, the freight to be_ paid when' 
earned. B’s ship does not go to Bombay, but A has opportunities of procuring suitable 
conveyance for the cargo upon terms as advantageous as those on which he had chartered 
the ship. A avails himself of those opportunities, but is put to trouble and expense in 
doing so. A is entitled to receive compensation from B in respect of such trouble and’ 
expense. 

(c) A contracts to buy of B, at a stated price, 50 maunds of rice, no time being fixed 
for delivery. A afterwards informs B that he will not accept the rice if tendered to him. 
B is entitled to receive from A, by way of compensation, the amount, if any, by which th©- 
contract price exceeds that which B can obtain for the rice at the time when A informs B- 
that he will not accept it. 

(d) A contracts to buy B’s ship for 60,000 rupees, but breaks his promise. A must- 
pay to B, by way^ of compensation, the excess, if any, of the contract price over the price- 
which B can obtain for the ship at the time of the breach of promise. 

(e) A, the owner of a boat, contracts with B to take a cargo of jute to Mirzapur, for 
sale at that place, starting on a specified day. The boat, owing to some avoidable cause, 
does not start at the time appointed, whereby the arrival of the cargo at Mirzapur is 
delayed beyond the time when it would have arrived if the boat had sailed according to* 
the contract. After that date, and before the arrival of the cargo, the price of jute falls. 
The measure of the compensation payable to B by A is the dinerence between the price- 
which B could have obtained for the cargo at Mirzapur at the time when it would have 
arrived if forwarded in due course, and its market price at the time when it actually’ 
arrived. 

{/) A contracts to repair B’s house in a certain manner, and receives payment in 
advance. A repairs the house, but not according to contract. B is entitled to recover from' 
A the cost of making the repairs conform to the contract. 

(y) A contracts to let his ship to B for a year, from the first of January, for a certain* 
price. Freights rise, and, on the first of January, the hire obtainable for the ship is- 
higher than the contract price. A breaks his promise. He must pay to B, by way of 
compensation, a sum equal to the difference between the contract price and the price for 
which B could hire a similar ship for a year on and from the first of January. 

(A) A contracts to supply B with a certain quantity of iron at a fixed price, being a> 
higher price than that for which A could procure and deliver the iron. B wrongfully 
refuses to receive the iron. B must pay to A, by way of compensation, the difference- 
be tween the contract price of the iron and the sum for which A could have obtained and” 
delivered it. 

(i) A delivers to B, a common carrier, a machine, to be conveyed, without delay, to- 
A’s mill informing B that his mill is stopped for want of the machine. B unreasonably 
delays the delivery of the machine, and A, in consequence, loses a profitable contract with 
the Government. A is entitled to receive from B, by way of compensation, the average* 
amount of profit which would have been made by the working of the mill during the time- 
that delivery of it was delayed, but not the loss sustained through the loss of the Govern- 
ment contract. 

( 7 ) A, having contracted with B to supply B with 1,000 tons of iron at 100 rupees a 
ton, to be delivered at a stated time, contracts with 0 for the purchase of 1,000 tons of 
iron at 80 rupees a ton, telling C that he does so for the purpose of performing his con- 
tract with B. C fails to perform his contract with A, who cannot procure other iron, and 
B, in consequence, rescinds the contract. 0 must pay to A 20,000 rupees, being the profit 
which A would have made by the performance of his contract with B. 

(/c) A contracts with B to make and deliver to B, by a fixed day, for a specified price, 
a certain piece of machinery. A does not deliver the piece of machinery at the time speci- 
fied, and, in consequence of this, B is obliged to procure another at a higher price than that 
which he was to have paid to A, and is prevented from performing a contract which B 
had made with a third person at the time of his contract with A (but which had not 
been then communicated to A), and is compelled to make compensation for breach of that 
contract, A must pay to B, by way of compensation, the difference between the contract 
price of the piece of machinery and the sum paid by B for another, but not the sum pai& 
by B to the third person by way of compensation. 
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(l) A, a builder, contracts to erect and finish a house by the first of January, in order 
that B may give possession of it at that lime to 0, to whom B has contracted to let it. A 
is informed of the contract between B and C. A builds the house so badly that, before 
the first of January, it fails down and has to be re-built by B, who, in consequence, loses 
the rent which he was to have received from C, and is obliged to make compensation to C 
for the breach of his contract. A must make compensation to B for the cost of rebuilding 
the house, for the rent lost, and for the compensation made to C. 

(m) A sells certain merchandise to B, warranting it to be of a particular quality, and 
B, in reliance upon this warranty, sells it to C with a similar warranty. The goods 
prove to be not according to the warranty, and B becomes liable to pay C a sum of money 
by way of compensation. B is entitled to be reimbursed this sum by A. 

(n) A contracts to pay a sum of money to B on a day specified. A does not pay the 

money on that day. B in consequence of not receiving the money on that day is un- 
able to pay his debts, and is totally ruined. A is not liable to make good to B anything 

except the principal sum he contracted to pay, together with interest up to the day of 
payment. 

(o) A contracts to deliver 50 maunds of saltpetre to B on the first of January, at a 

certain price. B afterwards, before the first of January, contracts to sell the saltpetre to 

C at a price higher than the market price of the first of January. A breaks his promise. 

In estimating the compensation payable by A to B, the market price of the first of 
January, and not the profit which would have arisen to B from the sale to C, is to be 
taken into account. 

(2?) A contracts to sell and deliver 500 bales of cotton to B on a fixed day. A knows 
nothing of B’s mode of conducting his business. A breaks his promise, and B, having 
no cotton, is obliged to close his mill. A is not responsible to B for the loss caused to B 
by the closing of the mill. 

(q) A contracts to sell and deliver to B, on the first of January, certain^ cloth which B 
intends to manufacture into caps of a particular kind, for which there is ^ no demand, 
except at that season. The cloth is not delivered till after the appointed time, and too 
late to be used that year in making caps. B is entitled to receive froni A, by way of 
compensation, the difference between the contract price of the cloth and its market price 
at the time of delivery, but not the profits vrhich he expected to obtain by making caps, 
nor the expenses which he has been put to in making preparation for the manufacture. 

(r) A, a ship-owner, contracts with B to convey him from Calcutta to Sydney in A’s 
ship, sailing on the first of January, and B pays to A, by way of deposit, one-half of his 
passage-money. The ship does not sail on the first of January, and B, after being, in 
consequence, detained in Calcutta for some time, and thereby^ put to some expense, 
proceeds to Sydney in another vessel, and, in consequence, arriving too late in Sydney, 
loses a sum of money. A is liable to repay to B his deposit, with interest, and the expense 
to which he is put by his detention in Calcutta, and the excess, if any, of the passage- 
money paid for the second ship over that agreed upon for the first, but not the sum of 
money which B lost by arriving in Sydney too late. 

74. ^ When a contract has been broken, if a sum is named in the 
contract as the amount to be paid in case of such breach, or if the 
contract contains any other stipulation by way of penalty, the party 
complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from the party 
who has broken the contract reasonable compensation not exceeding the 
amount so named or, as the case may be, the penalty stipulated for. 

’^Explanation. — A stipulation for increased interest from the date of 
default may he a stipulation by way of penalty. 

Exception. — When any person enters into any bail-bond, recog- 
nizance or other instrument of the same nature, or, under the pro- 
visions of any law, or under the orders of the Government of India or 


^ These paragraphs were substituted for the first pai-a. of s. 74, by the Indian Contract 
Act Amendment Act, 1899 (VI of 1899), s. 4, General Acts, Vol. V. 
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of any Local Government, gives any bond for tbe performance of any 
public duty or act in wbicb tbe public are interested, be shall be liable, 
upon breach of tbe condition of any sucb instrument, to pay tbe wbole 
.‘Sum mentioned therein. 

Explanation , — A person who enters into a contract with Govern^ 
inent does not necessarily thereby undertake any public duty, or promise 
to do an act in which tbe public are interested. 


Illustrations. 


[a] A contracts with B to pay B Rs. 1,000, if he fails to pay B Rs. 500 on a given 
day. A fails to pay B Rs. 500 on that day. B is entitled to recover from A ^nch com- 
pensation, not exceeding Rs. 1,000, as the (Jourt considers reasonable. 

(^)_^ contracts with B that, if A practises as a surgeon within Calcutta, he will pay 
B Rs. 5,000. A practises as a surgeon in Calcutta. B is entitled to such compensation, 
not exceeding Rs. 5,000, as the Court considers reasonable. 

(c) A gives a recognizance binding him in a penalty of Rs. 500 to appear in Court on 
.a certain day. He foiieits his recogmzance. He is liable to pay the whole penalty. 

^ (d!) A gives B a bond for the repayment of Rs. 1,000 with interest at 12 per cent, at 
the end of six months, with a stipulation that in case of default, interest shall be pay- 
able at the rate of 75 per cent, from the date of default. This is a stipulation by way of 
penalty, and B is only entitled to recover from A such compensation as the Court con- 
siders reasonable. 

^ (e) A, who owes money to B, a money-lender, undertakes to repay him by delivering 
to him 10 maunds of grain on a certain date, and stipulates that, in the event of his not 
delivering the stipulated amount by the stipulated date, he shall be liable to deliver 20 
maunds. This is a stipulation by way of penalty, and B is only entitled to reasonable com- 
pensation in case of breach. 

^ (/) A undertakes to repay B a loan of Rs. 1,000 by five equal monthly instalments 
with a stipulation that, in default of payment of any instalment, the whole shall become 
due. This stipulation is not by way of penalty, and the contract may be enforced accord- 
ing to its terms. 

^ {g) A borrows Rs. 100 from B and gives him a bond for Rs. 200 payable by five 
yearly instalments of Rs. 40, wdth a stipulation that, in default of payment of any instal- 
ment, the whole shall become due. This is a stipulation by way of penalty. 

Rarty right- 75. A person who rightly rescinds a contract is entitled to compen- 

fully rescind- sation for any damage which he has sustained through the non-fulfil- 
ing contract xijx-u xx ^ 

entitled to ment 01 the contract, 
compensa- 
tion. 


Illustration. 


A, a singer, contracts with B, the manager of a theatre, to sing at his theatre for two 
nights in every week during the next two months, and B engages to pay her 100 rupees for 
each night’s performance. On the sixth night, A wilfully absents herself from the theatre, 
and B, in consequence rescinds the contract. B is entitled to claim compensation for the 
damage which he has sustained through the non-fulfilment of the contract. 


^ Ills, id), (e), if) and (y) were inserted by the Indian Contract Act Amendment Act, 
1899 (VI of 1899), s. 4 (^), General Acts, Vol. V. 
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CHAPTER VII. 

Sale of Goods. * 

When Property in Goods sold passes, 

76. In tliis chapter, the word goods ’’ means and includes eyerjr “ Goods*®' 

kind of moveable property. defined. 

77. “^SSale ’’ is the exchange of property for a price. It involves “Sale** 
the transfer of the ownership of the thing sold from the seller to the 
buyer. 

78. Sale is effected by offer and acceptance of ascertained goods for Saleliow 

• cncdvCX* 

a price, 

or of a price for ascertained goods, 

together with payment of the price or delivery of the goods ; or with 
tender, part-payment, earnest or part-deliver}^; or with an agreement, 
express or implied, that the payment or delivery, or both, shall be 
postponed. 

Where there is a contract for the sale of ascertained goods, the 
property in the goods sold passes to the buyer when the whole or part 
of the price or when the earnest is paid or when the whole or part of 
the goods is delivered. 

If the parties agree, expressly or by implication, that the payment 
or delivery, or both, shall be postponed, the property passes as soon 
as the proposal for sale is accepted. '• 

Illustrations. 

{a) B offers to buy A’s horse for 500 rupees. ^ A accepts B’s offer, and delivers the 
horse to B. The horse becomes B’s property on delivery. 

(6) A sends goods to B, with the request that he will buy them at a stated price if he 
approves of them or return them if he does not approve of them. B retains the goods 
and informs A that he approves of them. The goods become B’s when B retains them. 

(c) B offers A for his horse 1,000 rupees, the horse to be delivered to B on a stated 
day, and the price to be paid on another stated day. A accepts the offer. The horse be- 
comes B’s as soon as the proposal is accepted. 

(d) B offers A for his horse 1,000 rupees on a month’s credit. A accepts the offer. 

The horse becomes B’s as soon as the offer is accepted. 

(e) B, on the first January, offers to A for a quantity of rice 2,000 rupees, to be paid 
on the first March following, ‘the rice not to be taken away till paid for. A accepts the 
ofier. The rice becomes B’s as soon as the offer is accepted. 

79. Where there is a contract for the sale of a thing which has Transferof 
yet to be ascertained, made or finished, the ownership of the thing is 

not transferred to the buyer, until it is ascertained, made or finished, which has' 

yet to be 

Illustration. ascertained^. 

B orders A, a barge-builder, to make him a barge. The price is not made payable 
by instalments. vVhile the barge is building, B pays to A money from time to time on 
account of the price. The ownership of the barge does not pass to B until it is finished. 
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80, Where, by a contract for the sale of goods, the seller is to do 
anything to them for the purpose of putting them into a state in which 
the buyer is to take them, the sale is not complete until such thing 
has been done. 


Illustration, 

A, a ship-builder, contracts to sell to B, for a stated price, a vessel which is lying in 
A’s yard; the vessel to be rigged and fitted for a voyage, and the price to be paid on 
delivery. Under the contract, the property in the vessel does not pass to B until the 
vessel has been rigged, fitted up and delivered. 

81. Where anything remains to he done to the goods by the seller 
for the purpose of ascertaining the amount of the price, the sale is 
not complete until this has been done. 


Illustrations, 

(а) A, the owner of a stack of bark, contracts to sell it to B, weigh and deliver it, at 
100 rupees per ton. B agrees to^ take and pay for it on a certain day. Part weighed 
and delivered to B ; the ownership of the residue is not transferred to B until it has been 
weighed pursuant to the contract. 

(б) A contracts to sell a heap of clay to B at a certain price per ton. B is, by the 
contract, to load the clay in his own carts and to weigh each load at a certain weighing 
machine, which his carts must pass on their way from A’s ground to B’s place of deposit. 
Here nothing ri ore remains to be done by the seller ; the sale is complete, and the owner- 
ship of the heap of clay is transferred at once. 

82. Where the goods ^ire not ascertained at the time of making the 
contract of sale, it is necessary to the completion of the sale that the 
goods shall be ascertained.^ 

Illustration, 

A agrees to sell to V 20 tons of oil in A’s cisterns. A’s cisterns contain more than 20 
tons of oil. No portion of the oil has become the property of B. 

83. Where the goods are not ascertained at the time of making the 
agreement for sale but goods answering the description in the agree- 
ment are subsequently appropriated by one party for the purpose of 
the agreement, and that appropriation is assented to by the other, the 
goods have been ascertained, and the sale is complete. 

Illustration, 

A, having a quantity of sugar in bulk, more than sufficient to fill 20 hogsheads, con- 
tracts to sell B 20 hogsheads of it. After the contract, A fills 20 hogsheads with the 
sugar, and gives notice to B that the hogsheads are ready, and requires him to take them 
away. B says he will take them as soon as he can. By this appfopriation by A, and 
assent by B, the sugar becomes the property of B. 

84. Where the goods are not ascertained at the time of making 
the contract of sale, and by the terms of the contract the seller is to do 


^See s. 79, supra. 



1872 : Act IX.] 


Contract, 


803 


{Chapter Til,-- Sale of Good^^) 


an act with reference to the goods w'hich cannot be done until they 
are appropriated to the buyer, the seller has a right to select any goods 
answering to the contract, and by his doing so the goods are ascertained. 


Illustration. 

B agrees with A to purchase of him, at a stated price to be paid on a fixed day, 50 
maunds of rice, out of a larger quantity in A’s granary. It is agreed that B shall send 
-sacks for the rice, and that A shall put the rice into them. B does so, and A puts 50 
maunds of rice into the sacks. The goods have been ascertained. 

85. Where an agreement is made for the sale of immoveable and 
moveable property combined, the ownership of the moveable property 
does not pass before the transfer of the immoveable property. 


Illustration, 

A agrees with B for the sale of a house and furniture. The ownership of the furniture 
• does not pass to B until the house is conveyed to B. 

86, When goods have become the property of the buyer, he must 
bear any loss arising from their destruction or injury. 


Illustrations, 

(a) B offers, and A accepts, 100 rupees for a stack of firewood standing on A^'s premises, 
the firewood to be allowed to remain on A’s premises till a certain day, and not to 
he taken away till paid for. Before payment, and while the firewood is on A’s premises, 
it is accidentally destroyed by fire. B must bear the loss. 

(b) A bids 1,000 rupees for a picture at a sale by auction. After the bid, it is injured 
by an accident. If the accident happens before the hammer falls, the loss falls on 

' the seller ; if afterwards, on A. 

87. When there is a contract for the sale of goods not yet in 
esxistence, the ownership of the goods may be transferred by acts done, 
after the goods are produced in pursuance of the contract, by the 
seller, or by the buyer with the seller^s assent. 


Illustrations, 

(a) A contracts to sell to B, for a stated price, ail the indigo which shall be produced 
at A’s factory during the ensuing year. A, when the indigo has been manufactured, 
gives B an acknowledgment that he holds the indigo at his disposal. The ownership of the 
indigo vests in B from the date of the acknowledgment. 

{h) A, for a stated price, contracts that B may take and sell any crops that shall be 
.grown on A’s land in succession to the crops then standing. Under this contract B, with 
the assent of A, takes possession of some crops grown in succession to the crops standing 
at the time of the contract. The ownership of the crops, when taken possession of, 
vests in B. 

(c) A, for a stated price, contracts that B may take and sell any crops that shall be 
grown on his land in succession to the crop then standing. Under this contract, B applies 
'to A for possession of some crops grown in succession to the crops which were standing 
at the time of the contract. A refuses to give possession. The ownership of the crops has 
•not passed to B, though A may commit a breach of contract in refusing to give possession. 

88. A contract for tlie sale of goods to be delivered at a future day 
4s binding, tlough tbe goods are not in the possession of tbe seller at 


seller’s 
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sot 


gooTs^iwTm time of making tlie contract^ and tliongli^ at tkat time lie kas no* 

seller’s pos- reasonable expectation of acquiring them otherwise tkan by purckase. 
session at 
date of 
contract. 

Illustration. 

A contracts, on the first January, to sell B 50 shares in the East Indian Bailway Com- 
pany, to be delivered and paid for on the first March of the same year. A, at the time oF 
making the contract, is not in possession of any shares. The contract is valid. 

Determina 89. Where the price of goods sold is not fixed by the contract of 

not fixedT^ fke buyer is bound to pay the seller suck a price as the Court 

contract. considers reasonable. 

Illustration. 

B, living at Patna, orders of A, a coach-builder at Calcutta, a carriage of a particular- 
description. Nothing is said by either as to the price. The order having been executed,., 
and the price being in dispute between the buyer and the seller, the Court must decide what ’ 
price it considers reasonable. 


Delivery. 

Delivery how'l D^H^^^ry of goods sold may be made by doing anything which 

made. effect of putting them in the possession of the buyer, or of any 

person authorized to hold them on his behalf. 

Illustrations. 

{a) A sells to B a horse, and causes or permits it to be removed from A’s stables to B’s. 
The removal to B’s stable is a delivery. 

(6) B, in England, orders 100 bales of cotton from A, a mei'chant of Bombay, and 
sends his own ship to Bombay for the cotton. The putting the cotton on board the ship is 
a delivery to B. 

(c) A sells to B certain specific goods which are locked up in a godown. A gives B the 
key of the godown, in order that he may get the goods. This is a delivery. * 

{d) A sells to B five specific casks of oil. The oil is in the warehouse of A. B sells 
the five casks to C. A receives warehouse rent for them from C. This amounts to a 
delivery of the oil to C, as it shows an assent on the part of A to hold the goods as ware- 
houseman of C. 

(e) A sells to B 50 maunds of rice in the possession of 0, a warehouseman. A gives B 
an order to C to transfer the rice to B, and C assents to such order, and transfers the 
rice in his books to B. This is a delivery. 

(/) A agrees to sell B five tons of oil, at 1,000 rupees per ton, to be paid for at the time 
of delivery; A gives to C, a wharfinger, at whose wharf he had twenty tons of the 
oil, an order to transfer five of them into the name of B. C makes the transfer in his 
books, and gives A’s clerk a notice of the transfer for B. A’s clerk takes the transfer 
notice to B, and offers to give it him on payment of the price of the oil. B refuses to pay. 
There has been no delivery to B, as B never assented to make 0 his agent to hold for him . 
the five tons selected by A. 

91. A delivery to a wharfinger or carrier of the goods sold has the 
same effect as a delivery to the buyer, but does not render the buyer 
liable for the price of goods which do not reach him, unless the delivery 
is so made as to enable him to hold the wharfinger or carrier responsible 
for the safe custody or delivery of the goods. 


Efieotof de- 
livery to 
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carrier. . 



1872 : Act IX.] 


Contract. 


305 


{CJiajoter FlI. — Sale of Goods.) 

IllustTation. 

B, at Agra, orders of A, who lives at Calcutta, three casks of oil to be sent to Qim by 
railway. A takes three casks of oil directed to B to the railway station and leaves them 
there without conforming to the rules which must be complied with in order to render the 
Railway Company responsible for their safety. The goods do not reach B. There has not 
been a sufficient delivery to charge B in a suit for the price. 

92. A delivery of part of goods, in progress of tie delivery of tie Effect of pari 
wide, ias tie same e:Sect, for tie purpose of passing tie property in 
suci goods, as a delivery of tie wiole; but a delivery of part of tie 
goods, witi an intention of severing it from tie wiole, does not operate 
as a delivery of tie remainder. 

Illustrations, 

(а) A ship arrives in a harbour laden with a cargo consigned to A, the buyer of the 
cargo. The captain begins to discharge it, and delivers over part of the goods to A in 
progress of the delivery of the whole. This is a delivery of the cargo to A for the purpose 
of passing the property in the cargo. 

(б) A sells to B a stack of firewood, to be paid for by B on delivery. After the sale, 

B applies for and obtains from A leave to take away some of the firewood. This has not 
the legal effect of delivery of the whole. 

(c) A sells 50 maunds of rice to B. The rice remains in A’s -warehouse. After the 
sale, B sells to C 10 maunds of the rice, and A, at B’s desire, sends the 10 maunds to C. 

This has not the legal effect of a delivery of the whole. 

93. In the absence of any special promise, tbe seller of 

bound to deliver them until tbe buyer applies for delivery. deliver until 

buyer applies 
for delivery,, 

94. In tbe absence of any special promise as to delivery, goods sold Place of 
are to be delivered at tbe place at wbicb they are at tbe time of tbe 

sale; and goods contracted to be sold are to be delivered at tbe place 
at wbicb they are at tbe time of tbe contract for sale, or, if not then 
in existence, at tbe place at wbicb they are produced. 

Seller’s Lien, 

95. Unless a contrary intention appears by tbe contract, a seller Seiler’s lien, 
has a lien on sold goods as long as they remain in bis possession and 

tbe price or any part of it remains unpaid. 

96. Where, by tbe contract, tbe payment is to be made at a future Lien where 

day, but no time is fixed for tbe delivery of tbe goods, tbe seller bas no at a 

lien, and tbe buyer is entitled to a present delivery of tbe goods with- future day, 
out payment. But if tbe buyer becomes insolvent before delivery of 

tbe goods, or if tbe time appointed for payment arrives before tbe delivery, 
delivery of tbe goods, tbe seller may retain tbe goods for tbe price. 

Explanation. — A person is insolvent wbo bas ceased to pay bis debts “ Insol- 
in tbe usual course of business, or wbo is incapable of paying them. 


goods is not Seller not 
bound tof. 
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Illustration. 

A sells to a quantity of sugar in A’s warehouse. It is agreed that three months’ 
credit shall be given. B allows the sugar to remain in A’s warehouse. Before the expiry 
of the three months, B becomes insolvent. A may retain the goods for the price. 

97. Where, by the contract, the payment is to be made at a future 
day, and the buyer allows the goods to remain in the possession of the 
seller until that day and does not then pay for them, the seller may 
retain the goods for the price. 


Illustration. 

A sells to B a quantity of sugar in A’s warehouse. It is agreed that three months’ 
credit shall be given. B allows the sugar to remain in A’s warehouse till the expiry of the 
three months, and then does not pay for them. A may retain the goods for the price. 


98. A seller in possession of goods sold may retain them for the 
price against any subsequent buyer, unless the seller has recognized the 
title of the subsequent buyer. 


St Of 'page in Transit. 
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99. A seller who has parted with the possession of the goods, and 
has not received the whole price, may, if the buyer becomes insolvent, 
stop the goods while they are in transit to the buyer. 

100. Goods are to be deemed in transit while they are in the posses- 
sion of the carrier, or lodged at any place in the course of transmission 
to the buyer, and are not yet come into the possession of the buyer 
or any person on his behalf, otherwise than as being in possession of 
the carrier, or as being so lodged. 


Illustrations. 

(а) B, living at Madras, orders goods of A, at Patna, and directs that they shall be 
sent to Madras. The goods are sent to Calcutta, and there delivered to C, a wharfinger, 
to be forwarded to Madras, The goods, while they are in the possession of 0, are in 
transit. 

(б) B, at Delhi, orders goods of A, at Calcutta. A consigns and forwards the goods 
to B at Delhi. On arrival there, they are taken to the warehouse of B, and left there. 
B refuses to receive them, and immediately afterwards stops payment. The goods are 
in transit. 

(c) B, who lives at Puna, orders goods of A at Bombay. A sends them to Puna by C, 
a carrier appointed by B. The goods arrive at Puna and are placed by C, at B’s request, 
in C’s warehouse for B. The goods are no longer in transit. 

(d) B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay. 
B sends his own ship to Bo^mbay for the cotton. The transit is at an end when the 
.cotton is delivered on board the ship. 

(e) B, a merchant of London, orders 100 bales of cotton of A, a merchant at Bombay, 
B sends his own ship to Bombay for the cotton. A delivers the cotton on board the ship, 
and takes bills of lading from the master, making the cotton deliverable to A’s order or 
.assigns. The cotton arrives at London, but, before coming into B’s possession, B becomes 
insolvent. The cotton has not been paid for. A may stop the cotton. 
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101, Tlie seller’s riglit of stoppage, does not, except in the cases Continuance 
hereinafter mentioned, cease on the buyer’s reselling the goods while in 

transit, and receiving the price, but continues until the goods have 
been delivered to the second buyer, or to some person on his behalf. 

102. The right of stoppage ceases if the buyer, having obtained a Cessation o£ 
bill of lading or other document showing title to the goods/ assigns it, 

while the goods are in transit, to a second buyer, w’-ho is acting in good buyer of 

faith, and who gives valuable consideration for them. bill of 

° lading. 


Illustrations, 

[a) A sells and consigns certain goods to B, and sends him the bill of lading. A being 
still unpaid, B becomes insolvent, and, while the goods are in transit, assigns the bill of 
lading for cash to C, who is not a'ware of his insolvency. A cannot stop the goods in 
transit. 

(5) A sells and consigns certain goods to B. A being still unpaid, B becomes insolvent, 
and, while the goods are still in transit, assigns the bill of lading for cash to C, who 
knows that B is insolvent. The assignment not being in good faith, A may still stop the 
^oods in transit. 


103. Where a bill of lading or other instrument of title to any goods 
is assigned by the buyer of such goods by way of pledge, to secure an 
•advance made specifically upon it, in good faith, the seller cannot, 
except on payment or tender to the pledgee of the advance so made, 
stop the goods in transit. 


Stoppage 
W'here bill 
of lading is 
pledged to 
secure 
specific 
advance. 


Illustrations, 

(a) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the bill 
of lading for these goods to C, to secure a specific advance of 5,000 rupees made to him 
upon the bill of lading by C. B becomes insolvent, being indebted to C to the amount of 
9,000 rupees. A is not entitled to stop the goods except on payment or tender to C of 
'5,000 rupees. 

{b) A sells and consigns goods to B of the value of 12,000 rupees. B assigns the bill 
of lading for these goods to 0, to secure the sum of 5,000 rupees due from Mm to C, upon 
a general balance of account. B becomes insolvent. A is entitled to stop the goods in 
transit without payment or tender to C of the 5,000 rupees. 

104. The seller may effect stoppage iu transit either by taking Stoppage 
actual possession of the goods, or by giving notice of his claim to the tiowefiected. 
■carrier or other depositary in whose possession they are. 

105. Such notice may be given, either to the person who has the 
immediate possession of the goods, or to the principal whose servant has of seller’s 
possession. In the latter case, the notice must be given at such 

a time, and under such circumstances, that the principal, by the 
exercise of reasonable diligence, may communicate it to his servant 
in time to prevent a delivery to the buyer. 


106. Stoppage in transit entitles the seller to hold the goods stopped 
until the price of the whole of the goods sold is paid. 

^ s. 108, exceptiun i, infra. 

VOL. II. X 2 


Right of 
seller oa 
stoppage 
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Illustration. 

A sells to B 100 bales of cotton; 60 bales having come into B’_s possession, and 40 being, 
still in transit, B becomes insolvent, and A, being still unpaid, stops^ the. 40 bales in 
transit. A is entitled to hold the 40 bales until the price of the 100 bales is paid. 


Kesale on 
buyer’s 
fahure to,'] 
perform, j 


Title con. 
veyed^by 
seller of , 
goods to 
buyer* 


Resale, 

107. Wliere the buyer of goods fails to perform bis part of the 
contract, either by not taking the goods sold to him, or by not paying 
for them, the seller, having a lien on the goods, or having stopped 
them in transit, may, after giving notice to the buyer of his intention 
to do so, resell them, after the lapse of a reasonable time, and the 
buyer must bear any loss, but is not entitled to any profit which may 
occur on such resale. 

Title, 

108. UTo seller can give to the buyer of goods a better title to those 
goods than he has himself, except in the following cases: — 

Exception 1 , — ^When any person is, by the consent of the owner, in 
possession of any goods, or of any bill of lading, dock-warrant, ware- 
house-keeper’s certificate, wharfinger’s certificate or warrant or order 
for delivery, or other document showing title to goods, he may transfer 
the ownership of the goods of which he is so in possession, or to which 
such documents relate, to any other person, and give such person a 
good title thereto, notwithstanding any instructions of the owner to the 
contrary: Provided that the buyer acts in good faith, and under cir- 
cumstances which are not such as to raise a reasonable presumption that 
the person in possession of the goods or documents has no right to sell 
the goods. 

Exception 2 , — ^If one of several joint-owners of goods has the sole 
possession of them by the permission of the co-owners, the ownership of 
the goods is transferred to any person who buys them of such joint- 
owner in good faith, and under circumstances which are not such as to 
raise a reasonable presumption that the person in possession of the 
goods has no right to sell them. 

Exception 3 , — ^When a person has obtained possession of goods under 
a contract voidable at the option of the other party thereto, the owner- 
ship of the goods is transferred to a third person who, before the con- 
tract is rescinded, buys them in good faith of the person in possession ; 
unless the circumstances which render the contract voidable amounted 
to an ofience committed by the person in possession or those whom 
he repre*sents. 

In the case the original seller is entitled to compensation from the 
original purchaser for any loss which the seller may have sustained by 
being prevented from rescinding the contract. 
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Illustrations, 

(a) A buys from B, in good faith, a cow which B had stolen from 0. The property 
in the cow is not transferred to A, 

{h) A, a merchant, entrusts B, his agent, with a bill of lading relating to certain 
goods, and instructs B not to sell the goods for less than a certain price, and not to give 
credit to D. B sells the goods to D for less than that price, and gives D three months’ 
•credit. The property in the goods passes to D. 

(c) A sells to B goods of which he has the bill of lading, but the bill of lading is made 
out for delivery of the goods to 0, and it has not been endorsed by 0- The property is 
not transferred to B. 

A, B and C are joint Hindu brothers, who own certain cattle in common. A is 
left by B and 0 in possession of a cow, which he sells to D. D purchases bond fide. The 
property in the cow is transferred to D. 

(e) A, by a misrepresentation not amounting to cheating, induces B to sell and deliver 
him a horse. A sells the horse to C before B has rescinded the contract. The property 
in the horse is transferred to C; and B is entitled to compensation from A for any loss 
which B has sustained by being prevented from rescinding the contract. 

(/) A compels by a wrongful intimidation, or induces him by cheating or forgery, 
to sell him a horse, and before B rescinds the contract, sells the horse to C. The property 
is not transferred to C. 


Warranty, ^ 

109. If tlie buyer, or any person claiming under bim, is, by reason 
‘of tbe invalidity of tbe seller’s title, deprived of tlie thing sold, the 
seller is responsible to the buyer, or tbe person claiming under bim, 
for loss caused thereby, unless a contrary intention appears by tbe 
contract. 

110. An implied warranty of goodness or quality may be established 
by tbe custom of any particular trade. 


111. On tbe sale of provisions, there is an implied warranty that 
they are sound. 

112. On tbe sale of goods by sample, there is an implied warranty 
ibat tbe bulk is equal in quality to tbe sample. 

113. Where goods are sold as being of a certain denomination, there 
is an implied warranty that they are such goods as are commercially 
known by that denomination, although the buyer may have bought 
them by sample, or after inspection of the bulk. 

Explanation , — But if the contract specifically states that the goods, 
though sold as of a certain denomination, are not warranted to be of 
that denomination, there is no implied warranty. 


Seller’s re-‘J 
sponsibility 
for badness 
of title. 


Establi.sh- 
ment of 
implied 
warranty of 
goodness 
or quality. 
Warranty of 
soundness 
implied on 
sale of pro- 
visions. 

Warranty of 
bulk implied 
on sale of 
goods by 
sample. 
Warranty 
implied 
where goods 
are sold as 
being'Jof a 
certain 
denomina- 
tion. 


Illustrations, 

(a) A, at Calcutta, sells to B twelve bags of ** waste silk,” then on its way from 
Murshedabad to Calcutta. There is an implied warranty by A that the silk shall be 
such as is known in the market under the denomination of ‘‘waste silk.*’ 
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Warranty 
where goods 
ordered for a 
specified 
purpose. 


Warranty on 
sale of articles 
of well- 
known 
ascertained 
kind. 


Seller when 
not respon- 
sible for 
latent defect. 


Buyer’s right 
on breach of 
warranty. 


(h) A buys, by sample and after having inspected the bulk, 100 bales of ‘‘Fair Ben- 
gal” cotton. The cotton proves not to be such as is known in the market as “Fair 
Bengal” : there is a breach of warranty. 

114. Where goods have been ordered for a specified purpose, for 
which goods of the denomination mentioned in the order are nsnally 
sold, there is an implied warranty by the seller that the goods supplied! 
are fit for that purpose. 


Illustration. 

B orders of A, a copper manufacturer, copper for sheathing a vessel. A, on this 
order, supplies copper. There is an implied warranty that the copper is filt for sheathing at 
vessel. 

115. Upon the sale of an article of a well-known ascertained kind, 
there is no implied warranty of its fikiess for any particular purpose. 


* Illustration. 

B writes to A, the owner of a patent invention for cleaning cotton — “ Send me your- 
patent cotton-cleaning machine to clean the cotton at mjr factory.” A sends the machine 
according to order. There is an implied warranty by A that it is the article known a& 
A’s patent cotton-cleaning machine, but none that it is fit for the particular purpose of 
cleaning the cotton at B’s factory. 

116. In the absence of fraud and of any express warranty of quality, 
the seller of an article which answers the description under which it was^ 
sold is not responsible for a latent defect in it. 


Illustration. 

A sells to B a horse. It turns out that the horse had, at the time of the sale, a defect 
of which A was unaware. A is not responsible for this. 

117. Where a specific article sold with a warranty has been delivered 
and accepted, and the warranty is broken, the sale is not thereby render- 
ed voidable, but the buyer is entitled to compensation from the seller 
for loss caused by the breach of warranty. 


Illustration. 

A sells and delivers to B a horse warranted sound. The horse proves to have been 
unsound at the time of sale. The sale is not thereby rendered voidable, but B is entitled to» 
compensation from A for loss caused by the unsoundness. 


Right of 
buyer on 
breach of 
\Yarranty in 
respect of 
goods not 
ascertained. 


118. Where there has been a contract, with a warranty, for the sale 
of goods which, at the time of the contract, were not ascertained or 
not in existence, and the warranty is broken, the buyer may 
accept the goods or refuse to accept the goods when tendered, 
or keep the goods for a time reasonably sufficient for examining- 
and trying them, and then refuse to accept them ; provided that during 
such time he exercises no other act of ownership over them than is^ 
necessary for the purpose of examination and trial. 
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In any case tlie buyer is entitled to compensation from the seller 
for any loss caused by the breach of warranty; but, if he accepts the 
goods and intends to claim compensation, he must give notice of his 
intention to do so within a reasonable time after discovering the breach 
of the warranty. 

Illustrations, 

{g) a agrees to sell and, without application on B’s part, deliver to B 200 bales of un- 
ascertained cotton by sample. Cotton not in accordance with sample is delivered to B. B 
may return it if he has not kept it longer than a reasonable time for the purpose of 
examination. 

(h) B agrees to bujr of A twenty-five sacks of flour by sample. The flour is delivered 
to B, who pays the pxnce. B, upon examination, finds it not equal to sample ; B after- 
wards uses two sacks, and sells one. He cannot now rescind the contract and recover the 
price, but he is entitled to compensation from A for any loss caused by the breach of 
warranty. 

(c) B makes two pairs of shoes for A by A's order. When the shoes are delivered, 
they do not fit A. A keeps both pairs for a day. He wears one pair for a short time 
in the house, and takes a long walk out of doors in the other pair. He may refuse to 
accept the first pair, but not the second- But he may recover compensation for any loss 
sustained by the defect of the second pair. 


Miscellaneous, 

119. AVbeu tbe seller sends to tbe buyer goods not ordered witb goods 
ordered, tbe buj^er may refuse to accept any of tbe goods so sent, if 
there is risk or trouble in separating tbe goods ordered from tbe goods 
not ordered. 


Illustration. 

A orders of B specific articles of China. B sends these articles to A in a hamper, with 
other articles of Gliina which had not been ordered. A may refuse to accept any of the 
goods sent. 

120. If a buyer wrongfully refuses to accept tbe goods sold to bim, 
tbis amounts to a breach of tbe contract of sale. 

121. When goods sold have been delivered to tbe buyer, tbe seller is 
not entitled to rescind tbe contract on tbe buyer’s failing to pay tbe 
price at tbe time fixed unless it was stipulated by tbe contract that be 
should be so entitled. 


122. Where goods are sold by auction, there is a distinct and 
separate sale of tbe goods in each lot, by which tbe ownership thereof 
is transferred as each lot is knocked down. 

123. If, at a sale by auction, tbe seller makes use of pretended 
biddings to raise tbe price, tbe sale is voidable at tbe option of tbe 
buyer. 


When "buyer 
may refuse 
to accept, if 
goods not 
ordered are 
sent with 
goods 
ordered. 


JEffect of 
wrongful 
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Right of 
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“ Contract 
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nity ’ ’ de- 
fined. 


Rights of 
indemnity- 
holder when 
sued. 


‘ ‘ Contract of 
guarantee,’* 

“ surety,” 
principal 
debtor”, 
and 

creditor ”, 


Consideration 
or guarantee. 


Op Indemnity and Guarantee, 

124. A contract by wbicb one party promises to save tbe other from 
loss caused to him by the conduct of the promisor himself, or by the 
conduct of any other person, is called a contract of indemnity.’^ 


Illustration. 

A contracts to indemnify B against the consequences of any proceedings which 0 may 
take against B in respect of a certain sum of 200 rupees. This is a contract of indemnity. 

125. The promisee in a contract of indemnity, acting within the 
scope of his authority, is entitled to recover from the promisor — 

(1) all damages which he may be compelled to pay in any suit in 
respect of any matter to which the promise to indemnify applies; 

(2) all costs which he may be compelled to pay in any such suit if, 
in bringing or defending it, he did not contravene the orders of the 
promisor, and acted as it would have been prudent for him to act in 
the absence of any contract of indemnity, or if the promisor authorized 
him to bring or defend the suit; 

(3) all sums which he may have paid under the terms of. any com- 
promise of any such suit, if the compromise was not contrary to the 
orders of the promisor, and was one which it would have been prudent 
for the promisee to made in the absence of any contract of indemnity, 
or if the promisor authorized him to compromise the suit. 

126. A contract of guarantee is a contract to perform the 
promise, or discharge the liability, of a third person in case of his 
default. The person who gives the guarantee is called the surety”; 
the person in respect of whose default the guarantee is given is called 
the principal debtor,” and the person to whom the guarantee is given 
is called the creditor.” A guarantee may be either oral or written. 

127. Anything done, or any promise made, for the benefit of the 
principal debtor may be a sufficient consideration to the surety for 
giving the guarantee. 


Illustrations. 

{a) B requests A to sell and deliver to him goods on credit. A agrees to do so, pro- 
vided C will guarantee the payment of the price of the goods. C promi^es^ to guarantee 
the payment in consideration of A's promise to deliver the goods. This is a sufficient 
consideration for O’s promise. 

(h) A sells and delivers goods to B. C afterwards requests A to forbear to sue B for 
the debt for a year, and promises that if he does so, C will pay for them in default of 
payment by B. A agrees to forbear as requested. This is a sufficient consideration for 
C3’s promise, 

(c) A sells and delivers goods to B. 0 afterwards, without consideration, agrees to 
pay for them in default of B, The agreement is void. 
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■128. Tie liability of tie surety is co-extensive with that of tie W’s 
principal debtor, unless it is otherwise provided by the contract. 


Illustration, 

A guarantees to B the payment of a biU of exchange by Cj aS* InteeS 

dishonoured by C. A is liable not only for the amount of the bill but also any 
and charges which may have become due on it. 

129. A guarantee wticli extends to a series of transactions is ca e 
a continning guarantee.’’ 


“ Continumg 
guarantee.” 


Illustrations, 

(a) A, in consideration that B will employ C in collecting the °i®J„"uSn'*and 
promises B to be responsible, to the amount of 5,000 rupees, for 
payment by C of those rents. This is a continuing guarantee. 

ih) A guarantees payment to B, a tea-dealer, to the amount of ^ ^ 

from^ tWe to time su^y to 0. B supplies C with tea to ^^ove the value of 
G navs B for it Afterwards B supplies C with tea to the value of £200. 0 P ^ 

The guarantee given by A was a continuing guarantee, and he is accordingly liab 

by A was not a continuing guarantee, and accordingly he is n P 

four sacks. 

ISO. A continuing guarantee may at any time be revoked by the 
surety, as to future transactions, by notice to the creditor. 


Kevocation 
of continumg 
guarantee. 


Illustrations, 

(a) A, in consideration of B’s discounting, at A’s request, bills of 

fst^'L-B .tbSSa - 

default oi C- g ^ tgnt of 10,000 rupees, that C shall pay all the oills 

that b’ stall dr ”w upon him. B draws upon C. C accepts the bill. A gives notice of 
revocation. 0 dishonours the bill at maturity. A is hable upon his guarantee. 


131 . The death of the surety operates, in the absence of any contract 
to the contrary, as a revocation of a continuing guarantee, so far as 
regards future transactions. 


Revocation 
of continuing 
guarantee by 
surety’s 
death. 


132. Where two persons contract with a third person to undertake a 
certain liability, and also contract with each other that one of them 
shall he liable only on the default of the other, the third person not 
heino- a party to such contract, the liability of each of such two persons 
to th'e third person under the first contract is not affected by the existence 
of the second contract, although such third person may have been aware 


oi its existence. 

Illustration, 

A and B make a joint and several promissory note to C. ^ 
surety for B, and C knows this at the time when the note is inade. The fact that A, to the 
knowledge of C, made the note as surety for B, is no answer to a suit by C against A upon 
the note. 


Liability of 
two persons 
primarily 
liable, not 
affected by 

arrangement 
between 
them that 
one shall be 
surety on 
other’ s 
default. 



Discharge of 
surety bjr 
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terms of 
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133, Any variance, made without the surety’s consent, in the terms^ 
of the contract between the principal and the creditor, discharges the* 
surety as to transactions subsequent to the variance. 


lllustTotions. 

(a) A becomes surety to C for B’s conduct as a manager in C’s bank. Afterwards, D 
and 0 contract, without A’s consent, that B’s salary shall be raised, and that he shall 
become liable "-'r one-fourth of the losses on overdrafts. B allows a customer to overdraw, 
and the bank loses a sum of money. A is discharged from his suretyship by the variance 
made without his consent, and is not liable to make good this loss. 

(&) A guarantees C against the misconduct of B in an office to which B is appointed 
by C, and of which the duties are defined by an Act of the Legislature. By a subsequent 
Act, the nature of the office is materially altered. Afterwards, B misconducts himself. A 
is discharged oy the change from future liability under his guarantee, though the mis- 
conduct of B is in respect of a duty not affected by the later Act. 

(c) C agrees to appoint B as his clerk to sell goods at a yearly salary, upon A’s- 
becoming surety to 0 for B’s duly accounting for moneys received by him as such clerk. 
Afterwards, without A’s knowledge or consent, C and B agree that B should be paid by a 
commission on the goods sold by him and not by a fixed salary. A is not liable for sub- 
sequent misconduct of B. 

(d) A gives to C a continuing guarantee to the extent of 3,000 rupees for any oil 
supplied by 0 to B on credit. Afterwards B comes embarrassed, and, without the know- 
ledge of A, B and C contract that C shall continue to supply B with oil for ready money, 
and that the payments shall be applied to the then existing debts between B and 0. A 
is not liable on his guarantee for any goods supplied after this new arrangement. 

(e) C contracts to lend B 5,000 rupees on the 1st March. A guarantees repayment. 
0 pays the 5,000 rupees to B on the 1st January. A is discharged from his liability, as the 
contract has been varied inasmuch as G might sue B for the money before the 1st of 
March. 

184. Tile surety is discharged by any contract between the creditor 
and the principal debtor, by which the principal debtor is released, 
or by any act or omission .of the creditor, the legal consequence of 
which is the discharge of the principal debtor. 


Illustrations. 

(a) A gives a guarantee to C for goods to be supplied by C to B. 0 supplies goods to 
B, and afterwards B becomes embarrassed and contracts with his creditors (including 0) 
to assign to them his property in consideration of their releasing him from their demands. 
Here B is released from his debt by the contract with 0, and A is discharged from bis 
suretyship. 

{0} A contracts with B to grow a crop of indigo on A’s land and to deliver it to B at a 
fixed rate, and 0 guarantees A’s performance of this contract. B diverts a stream of 
water which is necessary for irrigation of A’s land and thereby prevents him from raising 
the indigo. 0 is no longer liable on his guarantee. 

(c) A contracts with B for a fixed price to build a house for B within a stipulated 
time, B supplying the necessary timber. 0 guarantees A’s performance of the contract. 
B omits to supply the timber. C is discharged from his suretyship. 


Discharge of 
surety when 
creditor com- 
pounds with, 
gives time to, 
or agrees not 
to sue, 
principal 
debtor. 


135. A contract between the creditor and the principal debtor, by 
which the creditor makes a composition with, or promises to give time 
to, or not to sue, the principal debtor, discharges the surety, unless the 
surety assents to such contract. 
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186. Where a contract to give time to the principal debtor is made 
by the creditor with a third person, and not with the principal debtor, 
the surety is not discharged. 


Illustration, 

C, the holder of an overdue bill of exchange drawn by A as surety for B, and 
accepted by B, contracts with M to give time to B. A is not discharged. 

137. Mere forbearance on the part of the creditor to sue the prin- 
cipal debtor or to enforce any other remedy against him does not, in the 
absence of any provision in the guarantee to the contrary, discharge the 
surety. 

Illustration. 

B owes to 0 a debt guaranteed by A. The debt becomes payable. 0 does not sue B 
for a year after the debt has become payable. A is not discharged from his suretyship. 

138. Where there are co-sureties, a release by the creditor of one 
of them does not discharge the others ; neither does it free the surety so 
released from his responsibility to the other sureties.^ 

139. If the creditor does any act which is inconsistent with the 
rights of the surety, or omits to do any act which his duty to the surety 
requires him to do, and the eventual remedy of the surety himself 
against the principal debtor is thereby impaired, the surety is dis- 
charged. 

Illustrations. 

(a) B contracts to build a ship for 0 for a given sum, to be paid by instalments as the 
work reaches certain stages. A becomes surety to C for B’s due performance of the con- 
tract. C, without the knowledge of A, prepays to B the last two instalments. A is dis- 
charged by this prepayment. 

(5) C lends money to B on the security of a joint and several promissory note made in 
C*s favour by B, and by A as surety for B, together with a bill of sale of B’s furniture, 
which gix-es power to 0 to sell the furniture, and apply the proceeds in discharge of the 
note. Subsequently, 0 sells the furniture, but, owing to his misconduct and wilful negli- 
gence, only a small price is realized. A is discharged from liability on the note. 

(c) A "puts M as apprentice to B, and gives a guarantee to B for M’s fidelity. B 
promises on his part that he wnll, at least once a month, see M make up the cash. B 
omits to see this done as promised, and M embezzles. A is not liable to B on his guarantee. 

140. Where a guaranteed debt has become due, or default of the 
principal debtor to perform a guaranteed duty has taken place, the 
surety, upon payment or performance of all that be is liable for, is 
invested with all the rights which the creditor had against the prin- 
cipal debtor. 

141. A surety is entitled to the benefit of every security which the 
creditor has against the principal debtor at the time when the contract 
of suretyship is entered into, whether the surety knows of the existence 
of such security or not ; and, if the creditor loses or, without the consent 
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^See 8. 44, supra. 
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of tlie surety, parts witjh. sucli security, tlie surety is discharged to the 
extent of the value of the security. 

Illustrations. 

(a) 0 advances to B, his tenant, 2,000 rupees on the guarantee of A. C has also a 
further security for the 2,000 rupees by a mortgage of B’s furniture. 0 cancels the 
mortgage. B becomes insolvent, and C sues A on his guarantee. A is discharged from 
liability to the amount of the value of the furniture. 

(&) G, a creditor, whose advance to B ils secured by a decree, receives also a guarantee 
for that advance from A. C afterwards takes B’s goods in execution under the decree, 
and then, without the knowledge of A, withdraws the execution. A is discharged. 

(c) A, as surety for B, makes a bond jointly with B to C, to secure a loan from 0 to 
B. Afterwards, C obtains from B a further security for the same debt. Subsequently, 0 
gives up the further security. A is not discharged. 

142. Any guarantee which has been obtained by means of misrepre- 
sentation made by the creditor, or with his knowledge and assent, con- 
cerning a material part of the transaction, is invalid. 

143. Any guarantee which the creditor has obtained by means of 
keeping silence as to material circumstances is invalid. 

Illustrations. 

(a) A engages B as clerk to collect money for him. B fails to account for some of his 
receipts, and A in consequence calls upon him to furnish security for his duly accounting. 
C gives his guarantee for B’s duly accounting. A does not acquaint C with B’s previous 
conduct. B afterwards makes default. The guarantee is invalid. 

(&) A guarantees to 0 payment for iron to be supplied by him to B to the amount of 
2,000 tons. B and C have privately agreed that B should pay five rupees per ton beyond 
the market price, such excess to be applied in liquidation of an old debt. This agreement 
is concealed from A. A is not liable as a surety. 

144. Where a person gives a guarantee upon a contract that the 
creditor shall not act upon it until another person has joined in it as co- 
surety, the guarantee is not valid if that other person does not join. 


145. In every contract of guarantee there is an implied promise by 
the principal debtor to indemnify the surety; and the surety is entitled 
to recover from the principal debtor whatever sum he has rightfully 
paid under the guarantee, but no sums which he has paid wrongfully. 


Illustrations. 

(a) B is indebted to C, and A is surety for the debt. C demands payment from A, 
and on his refusal sues him for the amount. A defends the suit, having reasonable 
grounds for doing so, but is compelled to pay the amount of the debt with costs. He can 
recover from B the mount paid by him for costs, as well as the principal debt. 

{h) C lends B a sum of money, and A, at the request of B, accepts a bill of exchange 
drawn by B upon A to secure the amount. C, the holder of the bill, demands payment of 
it from A, and, on A’s refusal to pay, sues him upon the bill. A, not having reasonable 
grounds for so doing, defends the suit, and has to pay the amount of the bill and oosts. 
He can recover from B the amount of the bill, but not the sum paid for costs, as there was 
no real ground for defending the action. 
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(c) A guarantees to 0, to the extent of 2,000 rupees, payment for rice to be supplied 
by 0 to B. 0 supplies to B rice to a less amount than 2,000 rupees, but obtains from A 
payment of the sum of 2,000 rupees in respect of the rice supplied. A cannot recover from 
B more than the price of the rice actually supplied. 

146. Where two or more persons are co-sureties for the same debt 
or duty, either jointly or severally, and whether under the same or 
different contracts, and whether with or without the knowledge of each 
other, the co-sureties, in the absence of any contract to the contrary, are 
liable, as between themselves, to pay each an equal share of the whole 
debt, or of that part of it which remains unpaid by the principal 
debtor,^ 


Illustrations, 

(a) A, B and C are sureties to D for the sum of 3,000 rupees lent to E. E makes 
default in payment. A, B and C are liable, as between themselves, to pay 1,000 rupees 
each. 

(h) A, B and C are sureties to D for the sum of 1,000 rupees lent to E, and there is a 
contract between A, B and C that A is to be responsible to the extent of one-quarter, B to 
the extent of one-quarter, and C to the extent of one-half. E makes default in payment. 
As between the sureties, A is liable to pay 250 rupees, B 250 rupees, and 0 500 rupees. 

147. Co-sureties who are bound in different sums are liable to pay 
equally as far as the limits of their respective obligations permit. 

Illustrations, 

(а) A, B and C, as sureties for D, enter into three several bonds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, 0 in that of 
40,000 rupees, conditioned for D’s duly accounting to E. D makes default to the extent 
of 30,000 rupees. A, B and C are each liable to pay 10,000 rupees. 

(б) A, B and C, as sureties for D, enter into three several bonds, each in a different 
penalty, namely, A in the^ penalty of 10,000 rupees, B in that of 20,000 rupees, C in 
that of 40,000 rupees, conditioned for D’s duly accounting to E. D makes default to the 
extent of 40,000 rupees. A is liable to pay 10,000 rupees, and B and 0 15,000 rupees each. 

(c) A, B and C, as sureties for D, enter into three several bonds, each in a different 
penalty, namely, A in the penalty of 10,000 rupees, B in that of 20,000 rupees, C in that of 
40,000 rupees, conditioned for D’s duly accounting to E. D makes default to the extent 
of 70,000 rupees. A, B and C have to pay each the full penalty of his bond. 


CHAPTEE IX. 

Op Bailment. 

148. A bailment is the delivery of goods by one person to 
another for some purpose, upon a contract that they shall, when the 
purpose is accomplished, he returned or otherwise disposed of accord- 
ing to the directions of the person delivering them. The person deliver- 
ing the goods is called the bailor.^' The person to whom they are 
delivered is called the bailee.” 
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See s. 43, supra. 
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Explanation , — If a person already in possession of the goods of 
another contracts to hold them as a bailee, he thereby becomes the 
bailee, and the owner becomes the bailor, of such goods although they 
may not have been delivered by way of bailment. 

149. The delivery to the bailee may be made by doing anything 
which has the effect of putting the goods in the possession of the in- 
tended bailee or of any person authorized to hold them on his behalf. 

150. The bailor is bound to disclose to the bailee faults in the goods 
bailed, of which the bailor is aware, and which materially interfere 
with the use of them, or expose the bailee to extraordinary risks ; and, 
if he does not make such disclosure, he is responsible for damage aris- 
ing to the bailee directly from such faults. 

If the goods are bailed for hire, the bailor is responsible for such 
damage, whether he was or was not aware of the existence of such faults 
in the goods bailed. 


Illustrations, 

{a) A lends a horse, which he knows to he 'vicious, to B. He does not disclose the 
fact that the horse is vicious. The horse runs away. B is thrown and injured. A is 
responsible to B for damage sustained. ^ ^ 

{&) A hires a carriage of B. The carriage is unsafe, though B is not aware of xt, and 
A is injured. B is responsible to A for the injury. 

^151. In all cases of bailment the bailee is bound to take as much 
care of the goods bailed to him as a man of ordinary prudence would, 
under similar circumstances, take of his own goods of the same bulk, 
quality and value as the goods bailed.^ 

^ 152. The bailee, in the absence of any special contract, is not re- 
sponsible for the loss, destruction or deterioration of the thing bailed, 
if he has taken the amount of care of it described in section 151. 

153. A contract of bailment is voidable at the option of the bailor, 
if the bailee^ does any act with regard to the goods bailed, inconsistent 
with the conditions of the bailment. 


Illustration. 

A lets to B, for hire, a horse for his own riding. B drives the horse in his carriage. 
This is, at the option of A, a termination of the bailment. 

154. If tlie bailee makes any nse of tbe goods bailed, wbicb is not 
according to tbc conditions of tbo bailment, be is liabl© to make com* 


^ The responsibility of the Trustees of the Port of Madras constituted under Mad. Act 
I of 1905 in regard to animals or goods has been declared to be that of_ a bailee, under 
hese sections, wfthout the qualifying words “ in the absence of any specml contract in 
, 152, see. s. 41 {!) of the Madras Port Irust Art, 1905 (Mad. Act II of 19051. 

® As to railway contracts, see the Indian Eailways Act, 1890 (IX of 1^90) , s. l2, 
(enerS -lets Vol. IV. As to the liabUity of common earners, see s. 8 of the Carriers 
Lct, 1865 (III of 1865), General Acts, Vol. I. 
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pensation to tlie bailor for any damage arising to tbe goods from or unautliorized 
•j • 1 n if use of jTjoods 

during sncii use of tliem. bailed. 

Illustrations, 


(a) A lends a horse to B for his own riding only. B allows 0, a member of his 
family, to ride the horse. C rides with care, but the horse accidentally fails and is 
injured. B is liable to make compensation to A for the injury done to the horse. 

(b) A hires a horse in Calcutta from B expressly to march to Benares. A rides with 
•due care, but marches to Cuttack instead. The horse accidentally fails and is injured. 
A is liable to make compensation to B for the injury to the horse. 


155, If tie bailee, witli tbe consent of the bailor, mixes the goods Effect of 

of the bailor with his own goods, the bailor and the bailee shall have bahor^scon- 

an interest, in proportion to their respective shares, in the mixture sent, of hw 
, T T T goods with 

"thus produced, bailee’s. 


156. If the bailee, without the consent of the bailor, mixes the Effect of 
goods of the bailor with his own goods, and the goods can be separated 
or divided, the property in the goods remains in the parties respectively; bailor’s con- 
but the bailee is bound to bear the expense of separation or division, 

and any damage arising from the mixture. can be 

separated. 

Illustration, 


A bails 100 bales of cotton marked with a particular mark to B. B, without A’s 
•consent, mixes the 100 bales with other bales of his own, bearing a different mark : A is 
entitled to have his 100 bales returned, and B is bound to bear all the expense incurred in 
the separation of the bales, and any other incidental damage. 

157. If the bailee, without the consent of the bailor, mixes the Effect of 

goods of the bailor with his own goods, in such a manner that it is 

impossible to separate the goods bailed from the other goods and deliver bailor’s con. 

them back, the bailor is entitled to be compensated by the bailee for 

the loss of the goods. cannot be 

separated. 


Illustration. 

A bails a barrel of Cape flour worth Rs. 45 to B. B, without A’s consent, mixes the 
flour with country flour of his own, worth only Rs. 25 a barrel. B must compensate A 
for the loss of his flour. 

158. Where, by the conditions of the bailment, the goods are to be Repayment 

kept or to be carried, or to have work done upon them by the bailee for of 

the bailor, and the bailee is to receive no remuneration, the bailor shall penS?^^ 
repay to the bailee the necessary expenses incurred by him for the 
purpose of the bailment. 

159. The lender of a thing for use may at any time require its Restoration 
return, if the loan was gratuitous, even though he lent it for a speci- 

fied time or purpose. But, if, on the faith of such loan made for a spe- tuitously. 
cified time or purpose, the borrower has acted in such a manner that 
the return of the thing lent before the time agreed upon would cause 
him loss exceeding the benefit actually derived by him from the loan, 
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tlie lender must, if te compels tlie return, indemnify tlie borrower for 
the amount in which the loss so' occasioned exceeds the benefit so de- 
rived. 

160. It is the duty of the bailee to return, or deliver according to 
the bailor’s directions, tbe goods bailed, without demand, as soon as 
the time for which dhey were bailed has expired, or the purpose for 
which they were bailed has been accomplished - 

^161. If, by tbe default of the bailee, the goods are not returned, 
delivered or tendered at the proper time, he is responsible to the bailor 
for any loss, destruction or deterioration of the goods from that time.® 

162. A gratuitous bailment is terminated by the death either of 
the bailor or of the bailee. 

163. In the absence of any contract to the contrary, the bailee is 
bound to deliver to the bailor, or according to his directions, any in- 
crease or profit which may have accrued from the goods hailed. 

lllustTotion, 

A leaves a cow in tbe custody of B to be taken care of. Tbe cow bas a calf. B ia 
bound to deliver tbe calf as well as tbe cow to A. 

164. The bailor is responsible to the bailee for any loss which the 
bailee may sustain by reason that the bailor was not entitled to make 
the bailment, or to receive hack the goods or to give directions, respect- 
ing them. 

165. If several joint owners of goods hail them, the bailee may 
deliver them back to, or according to the directions of, one joint owner 
without the consent of all, in the absence of any agreement to the con- 
trary. 

166. If the bailor has no title to the goods, and the bailee, in good 
faitb, delivers them back to, or according to the directions of, the 
bailor, the bailee is not responsible to the owner in respect of such 
delivery.^ 

167. If a person, other than the bailor, claims goods bailed, he 
may apply to the Court to stop the delivery of the goods to the bailor, 
and to decide the title to the goods. 


S 161 has been declared to apply to the responsibility of the Trustees of the Port of 
Madras as to animals and goods in their possession, see Madras Port Trust Act, 1905 

^ ^ As to railway contracts, see tbe Indian Railways Act, 1890 {IX of 1890), s. 72, 

General ^ the Indian Evidence Act, 1872 (I of 1872), m^ra. 
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168. Tlie finder of goods lias no riglit to sne tlie o^rner for com- pjglitof 
pensation for trouble and expense Tolnntarily incurred by bim to pre- 

serve tbe goods and to find out the owner; but li'e may retain tbe goods may sue for 
against tbe owner until be receives sucb compensation; and, where 
tbe owner bas offered a specific reward for tbe return of goods lost, tbe offered, 
finder may sue for sucb reward, and may retain tte goods until be re- 
ceives it. 

169. When a thing which is commonly tbe subject of sale is lost, when finder 

if tbe owner cannot with reasonable diligence be found, or if be refuses, of thing com- 
upon demand, to pay tbe lawful charges of the finder, tbe finder may salejfiay 
sell it — sell it. j 

(1) when the thing is in danger of perishing or of losing tbe greater 
part of its value, or, 

(2) when tbe lawful charges of tbe finder, in respect of tbe thing 
found, amount to two-tbirds of its value. 

170. Where tbe bailee bas, in accordance with tbe purpose of tbe Bailee’s 
bailment, rendered any service involving tbe exercise of labour or 

skill in respect of tbe goods bailed, be bas, in tbe absence of a contract 
to tbe contrary, a right to retain sucb goods until be receives due re- 
muneration for tbe services be bas rendered in respect of them. 


Illustrations. 

(u) A delivers a rough diamond to B, a jeweller, to be cut and polished, which is 
accordingly done. B is entitled to retain the stone till he is paid for the services he has 
rendered. 

(5) A gives cloth to B, a tailor, to make into a coat- B promises A to deliver the coat 
as soon as it is finished, and to give a three months’ credit for the price. B is not 
entitled to retain the coat until he is paid. 

171. Bankers, factors, wharfingers, attorneys of a High Court and 
policy-brokers may, in tbe absence of a contract to tbe contrary, re- factors, 
tain, as a security for a general balance of account, any goods bailed to 
them ; but no other persons have a right to retain, as a security for sucb and policy- 
balance, goods bailed to them, unless there is an express contract to that broker?, 
effect.^ 

Bailments of Pledges, 

172. The bailment of goods as security for payment of a debt or ‘‘ Pledge,’’ 

performance of a promise is called pledge.’’ The bailor is in this case 

called tbe ^'pawnor.” Tbe bailee is called the pawnee.” “pawnee” 

defined. 

173. Tile pawnee may retain the goods pledged, not only for pay- Pawnee’s 
ment of tbe debt or tbe performance of tbe promise, but for tbe interest ^^f^iner 
of tbe debt, and all necessary expenses incurred by him in respect of 

tbe possession or for tbe preservation of tbe goods pledged. 

^ As to lien of an agent, see s. 221, in fra. As to lien of Bailway Administration, see 
the Indian Bailways Act, 1890 {IX of 1890), s. 55, General Acts, VoL IV. 
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174. Tiie pawnee sliall not, in tlie absence of a contract to tb’at 
effect, retain tbe goods pledged for any debt or promise other than the 
debt or promise for which they are pledged; but snch contract, in the 
absence of anything to the contrary, shall be presumed in regard to 
subsequent advances made by the pawnee. 


175. The pawnee is entitled to receive from the pawnor extraor- 
dinary expenses incurred by him for the preservation of the goods 
pledged. 

176. If the pawnor makes default in payment of the debt, or per- 
formance, at the stipulated time of the promise, in respect of which 
the goods were pledged, the pawnee may bring a suit against the pawn- 
or upon the debt or promise, and retain the goods pledged as a collateral 
security; or he may sell the thing pledged, on giving the pawnor rea- 
sonable notice of the sale. 

If the proceeds of such sale are less than the amount due in respect 
of the debt or promise, the pawnor is still liable to pay the balance. 
If the proceeds of the sale are greater than the amount so due, the 
pawnee shall pay over the surplus to the pawnor. 

177. If a time is stipulated for the payment of the debt, or per- 
formance of the promise, for which the pledge is made, and the pawnor 
makes default in payment of the debt or 2 )erformance of the promise at 
the stipulated time, he may redeem the goods pledged at any subse- 
quent time before the actual sale of them ^ ; but he must, in that case, 
pay, in addition, any expenses which have arisen from his default. 

178. A person who is in possesion of any goods, or of any bill of 
lading, dock-warrant, warehouse-keeper’s certificate, wharfinger’s cer- 
tificate, or warrant or order for delivery, or any other document of title 
to goods, may make a valid pledge of such’ goods or documents : Pro- 
vided that the pawnee acts in good faith, and under circumstances 
which are not such as to raise a reasonable presumption that the pawnor 
is acting improperly : 

Provided also that such goods or documents have not been obtained 
from their lawful owner, or from any person in lawful custody of 
them, by means of an offence or fraud. 

179. Where a person pledges goods in which he has only a limited 
interest, the pledge is valid to the extent of that interest. 

^ For limitation, see the Indian Limitation Act, 1908 (IX of 1908), Sch. I, No. 145,- 
General Acts, Vol. VI. 
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Suits by Bailees or Bailors against Wrong-doers. 

180. If a third person wrongfully deprives the bailee of the use or Suit by 
possession of the goods bailed, or does them any injury, the bailee is en~ ap-iinst 
titled to use such remedies as the owner might have used in the like wrong-doer!*^ 
case if no bailment had been made; and either the bailor or the bailee 

may bring a suit against a third person for such deprivation or injury. 

181. Whatever is obtained by way of relief or compensation in any Apportitai- 
such suit shall, as between the bailor and the bailee, be dealt with ac- 

^cording to their respective interests. tfoiTobtaine^ 

' by such suits. 


CHAPTER X. 


Agexcy. 


Appointment and Authority of Agents. 

182 . An agent is a person employed to do any act for another 
'Or to represent another in dealings with third persons. The person for 
whom such act is done, or who is so represented, is called the ^^prin- 
cipal 

183 . Any person who is of the age of majority according to the law 
to which he is subject, and who is of sound mind, may employ an 
agent. ^ 

184. As between the principal and third jDersons any person may 
become an agent, but no person who is not of the age of majority and 
of sound mind can become an agent, so as to be responsible to his 
principal according to the provisions in that behalf herein contained. 

185. Xo consideration is necessary to create an agency. 

186. The authority of an agent may be expressed or implied,” 


187. An authority is said to be express when it is given by words 
‘Spoken or written. An authority is said to be implied when it is to be 
inferred from the circumstances of the case; and things spoken or 
written, or the ordinary course of dealing, may be accounted circum- 
stances of the case. 
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^ Cf. s. 11, supra. 

^ See^ however, a. 33 of the Indian Eegistration Act, 1908, General Acte, VoL VI. See 
also Code of Civil Procedure, 1908 (Act Y of 1908), Sob. I, Order HI, rule 4. General Acte^ 
VoL VI. 
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Illustration. 

A owns a shop in Serampnr, living himself in Calcutta, and visiting the shop occa- 
sionally. The shop is managed by B, and he is in the habit of ordering goods from C iH' 
the name of A for the purposes of the shop, and of paying for them out of A’s funds with 
A’s knowledge. B has an implied authority from A to order goods from C in the name of” 
A for the purposes of the shop. 

188. An agent liaving an autliority to do an act lias autliority to do 
QY&rj lawful tiling wliicli is necessary in order to do such act. 

An agent having an authority to carry on a business has authority 
to do every lawful thing necessary for the purpose, or usually done iui 
the course of conducting such business. 


Illustrations. 

{a) A is employed by B, residing in London, to recover at Bombay a debt due to B. A. 
rnay adopt any legal process necessary for the purpose of recovering the debt, and may 
give a valid discharge for the same. 

{&) A constitutes B his agent to carry on his business of a ship-builder. B may pur- 
chase timber and other materials, and hire workmen, for the purposes of carrying on the- 
business. 

189. An agent has authority, in an emergency, to do all such acts for 
the purpose of protecting his principal from loss as would be done by a-, 
person of ordinary prudence, in bis ovni case, under similar circum- 
stances. 

Illustrations. 

(a) An agent for sale may have goods repaired if it be necessary. 

(h) A consigns provisions to B at Calcutta, with directions to send them immediately' 
to C at Cuttack. B may sell the provisions at Calcutta, if they will not bear the journey 
to Cuttack without spoiling. 


Suh-Agents. 

190. An agent cannot lawfully employ another to perforin acts- 
which he has expressly or impliedly undertaken to perform personally, 
unless by the ordinary custom of trade a sub-agent may, or, from the* 
nature of the agency, a snb-agent must, be employed. 

191. A snb-agent is a person employed by, and acting under 
the control of, the original agent in the business of the agency. 

192. Where a sub-agent is properly apj)ointed, the principal is, 
so far as regards third persons, represented by the snb-agent, and m 
bound by and responsible for his acts, as if be were an agent originally 
appointed by the principal. 


The agent is responsible to the principal for the acts of the sub- 
agent. 

The snh-agent is responsible for his acts to the agent, but not to- 
the principal, except in case of fraud or wilful wrong. 
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193. Wliere an agent, without having authority to do so, has ap- 
pointed a person to act as a sub-agent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for 
his acts both to the principal and to third persons ; the principal is not 
represented bj or responsible for the acts of the person so employed, 
nor is that person responsible to the principal. 

194. Where an agent, holding an express or implied authority 
to name another person to act for the principal in the business of the 
•agency, has named another person accordingly, such person is not 
a sub-agent, but an agent of the principal for such part of the business 
of the agency as is entrusted to him. 

Illustrations, 

{a) A directs B, his solicitor, to sell his estate by auction, and to employ an auctioneer 
ior the purpose. B names C, an auctioneer, to conduct the sale. C is not a sub-agent, 
but is A’s agent for the conduct of the sale. 

(h) A authorizes B, a merchant in Calcutta, to recover the moneys due to A from 0 
■& Co. B instructs D, a solicitor, to take legal proceedings against C & Co. for the recovery 
of the money. D is not a sub-agent, but is solicitor for A. 

195. In selecting such agent for his principal, an agent is bound 
to exercise the same amount of discretion as a man of ordinary prudence 
would exercise in his own case ; and if he does this he is not responsible 
to the principal for the acts or negligence of the agent so selected. 


Illustrations. 

[a] A instructs B, a merchant, to buy a ship for him. B employs a ship surveyor of 
good reputation to choose a ship for A. The surveyor makes the choice negligently and 
the ship turns out to be unseaworthy and is lost. B is not, but the surveyor is, responsible 
to A. 

{h) A consigns goods to B, a merchant, for sale. B, in due course, employs an 
auctioneer in good credit to sell the goods of A, and allows the auctioneer to receive the 
proceeds of the sale- The auctioneer afterwards becomes insolvent without having 
accounted for the proceeds. B is not responsible to A for the proceeds. 

Ratification. 

196. Where acts are done by one person on behalf of another, but 
without his knowledge or authority, he may elect to ratify or to dis- 
own such acts. If he ratify them, the same effects will follow as if 
they had been perfoi^med by his authority. 


197. Ratification may be expressed or may be implied in the con- 
‘duct of the person on whose behalf the acts are done. 

Illustrations. 

{a) A, without authority, buys goods for B. Afterwards B sells them to 0 on his own 
account j B’s conduct implies a ratification of the purchase made for him by A. 

(6) A, without B’s authority, lends B’s money to C. Afterwards B accepts interest 
on the money from 0. B’s conduct implies a ratification of the loan. 
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198. JYo valid ratification can be made by a person whose know- 
ledge of the facts of the case is materially defective. 

199. A person ratifying any unauthorized act done on his behalf 
ratifies the whole of the transaction of which such act formed a part. 


200. An act done by one person on behalf of another, without such 
other person’s authority, which, if done with authority, would have the 
effect of subjecting a third person to damages, or of terminating any 
right or interest of a third person, cannot, by ratification, he made to 
nave siicli effect. 


Illustrations. 

(a) A, not being authorized thereto by demands, on behalf of B, the delivery of a 
chattel, the property of B, from 0, who is in possession of it. This demand cannot be 
ratified by B, so as to make C liable for damages for his refusal to deliver. 

(b) A holds a lease from B, terminable or three months’ notice. 0, an unauthorized 
person, gives notice of termination to A. The notice cannot be ratified by B, so as to be 
binding on A. 


Revocation of Authority, 

201- An agency is terminated by tbe principal revoking bis author- 
ity; or by tbe agent renouncing tbe business of tbe agency; or by tbe 
business of tbe agency being completed; or by either tbe principal or 
agent dying or becoming of unsound mind; or by tbe principal being 
adjudicated an insolvent under tbe provisions of any Act for tbe time 
being in force for tbe relief of insolvent debtors. 

202. Where tbe agent has himself an interest in tbe property which 
forms tli'e subject-matter of tbe agency, tbe agency cannot, in tbe ab- 
sence of an express contract, be terminated to tbe prejudice of such 
interest. 


Illustrations. 

(a) A gives authority to B to sell A’s land, and to pay himself, out of the proceeds, 
the debts due to him from A. A cannot revoke this authority, nor can it be terminated by 
his insanity or death. 

(h) A consigns 1,000 bales of cotton to B, who has made advances to him on such- 
cotton, and desires B to sell the cotton, and to repay himself, out of the price, the amount 
of his own advances. A cannot revoke this authority, nor is it terminated by his insanity 
or death. 

20S. The principal may, save as is otherwise provided by tbe last 
preceding section, revoke tbe authority given to bis agent at any time- 
before tbe authority has been exercised so as to bind tbe principal. 

204. Tbe principal cannot revoke tbe authority given to bis agent 
after tbe authority has been partly exercised so far as regards such acta 
and obligations as arise from acts already done in tbe agency. 
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Illustrations. 

(а) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out 
of A’s money remaining in B’s hands. B buys 1,000 bales of cotton in his own name, so 
as to make himself personally liable for the price. A cannot revoke B’s authority so far 
as regards payment for the cotton. 

(б) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for it out 
of A’s moneys remaining in B’s hands. B buys 1,000 bales of cotton in A’s name and 
so as not to render himself personally liable for the price. A can revoke B’s authority to 
pay for the cotton. 


205. Where there is an express or implied contract that the agency 
should be continued for any period of time, the principal must make 
coiiipeiisation ^ to the agent, or the agent to the jDrincipal, as the case 
max' he, for any previous revocation or renunciation of the agency with- 
out sufficient cause. 

206. Reasonable notice must be given of such revocation or renun- 
ciation; otherwise the damage thereby resulting to the principal or the 
agent, as the case may be, must be made good to the one by the other. 

207. Eevocation and renunciation may be expressed or may be 
implied in the conduct of the principal or agent respectively. 

Illustration. 


Ihnipoima- 
tioii fcr 
rcvooiitiou 
by jn’incipiil 
or reininck- 
tion by 
agent. 

jSIoticc of 
revocation or 
renunciation. 
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i ion may be 
expressed or 
implied. 


A empowers B to let A’s house. Afterwards A lets it himself. This is an implied 
revocation of B’s authority. 


208. The termination of the authority of an agent does not, so far whenter- 
as regards the agent, take effect before it becomes known to him, or, 
so far as regards third persons, before it becomes knowm to them. anthority 

takes effect 


Illustrations. 


as to agent, 
.and as to 
third 


(a) A directs B to soil goods for him, and agrees to give B five per cent, commission persons, 
on the price fetched by tlie goods. A afterwards, by letter, revokes B’s authority. B, 
after the letter is sent, but before he receives it, sells the goods for 100 rupees. The 
sale is binding on A, and B is entitled to five rupees as his commission. 

(d) A, at Madras, by letter directs B to sell for him some cotton lying in a w^arehouse 
in Bombay, and afterwards, by letter, revokes his authority to sell, and directs B to send 
the cotton to Madras. B after receiving the second letter, enters into a contract with C. 
who knows of the first letter, but not of the second, for the sale to him of the cotton. C 
pays B the money, with which B absconds. (J’s payment is good as against A. 

" (c) A directs B, his agent, to pay certain money to C. A dies, and D takes out 
probate to his will. B, after A’s death, but before hearing of it, pays the money to C. 

The payment is good as against D, the executor. 


209. When an agency is terminated by the principal dying or be- Agent’s duty 

coming of unsound mind, the agent is bound to take, on behalf of the 
representatives of his late principal, ail reasonable steps for the pro- agency by 
tection and preservation of the interests entrusted to him, deS:h or^ ^ ’ 

insanity. 

210. The termination of the authority of an agent causes the termi- Termination 
nation (subject to the rules herein contained regarding the termination of sub^ 


^ See s. 73, supra. 
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agent’s 

authority. 


Agent’s duty 
in conducting 
principal’s 
business. 


of an agent’s authority) of the authority of all sub-agents appointed 
by him. 

Agent's Duty io Principal. 

2.11. An agent is bound to conduct the business of his principal ac- 
cording to the directions given by the principal, or, in the absence of 
any such directions, according to the custom which prevails in doing 
business of the same kind at the place where the agent conducts such 
business. When the agent acts otherwise, if any loss be sustained, 
he must make it good to his principal, and, if any profit accrues, he 
must account for it. 


Illustrations. 

(a) A, an^ agent engaged in carrying on for B a business, in which it is the custom to 
invest from time to time, at interest, the moneys which may be in hand, omits to make 
such investment. A must make good to B the interest usually obtained by such invest- 
ments. 

{b) B, a broker, in whose business it is not the custom to sell on credit, sells goods of 
A on credit to 0, whose credit at the time was very high. C, before payment, becomes 
insolvent. B must make good the loss to A. 


Skill and 
diligence re- 
quired from 
agent. 


212. An agent is bound to conduct the business of the agency with 
as much skill as is generally possessed by persons engaged in similar 
business, unless the principal has notice of his want of skill. The 
agent is ahvays bound to act with reasonable diligence, and to use such 
skill as he possesses ; and to make compensation to his principal in re- 
spect of the direct consequences of his own neglect, want of skill or 
misconduct, but not in respect of loss or damage w’hich are indirectly 
or remotely caused by such neglect, want of skill or misconduct. 


Illustrations. 


(а) A, a merchant in Calcutta, has an agent, B, in London to whom a sum of money 
is paid on A’s account, with orders to remit. B retains the money for a considerable 
time. A, in consequence of not receiving the money, becomes insolvent. ^ B is liable for 
the money and interest from the day on which it ought to have been paid, according to 
the usual rate, and for any further direct loss — as e.g., by variation of rate of exchange — 
but not further. 

(б) A, an agent for the sale of goods, having authority to sell on credit, sells to B on 
credit, without making the proper and usual enquiries as to the solvency of B. B, at the 
time of such sale, is insolvent. A must make compensation to his principal in respect of 
any loss thereby sustained. 

(c) A, an insurance-broker employed by B to effect an insurance on a ship, omits to 
see that the usual clauses are inserted in the policy. The ship is afterwards lost. In 
consequence of the omission of the clauses nothing can be recovered from the underwriters. 
A is bound to make good the loss to B. 

(cl) A, a merchant in England, directs B, his agent at Bombay, who accepts the 
agency, to send him 100 bales of cotton by a certain ship. B, having it in his power to 
send the cotton, omits to do so. The ship arrives safely in England. Soon after her 
arrival the price of cotton rises. B is bound to make good to A the profit which he might 
have made by the 100 bales of cotton at the time the ship arrived, but not any profit he 
might have made by the subsequent rise. 
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213. An agent is bonnd to render proper accounts to his principal 
on demand. 

214. It is the duty of an agent, in cases of difficulty, to use all rea- 
sonable diligence in communicating with his principal, and in seeking 
to obtain his instructions.^ 

215. If an agent deals on his own account in the business of the 
agency, without first obtaining the consent of his jirincipal and ac- 
quainting him with all material circumstances which have come to his 
own knowledge on the subject, the principal may repudiate the trans- 
action, if the case shows either that any material fact has been dis- 
honestly concealed from him by the agent, or that the dealings of the 
agent have been disadvantageous to him. 


Agent’ s 
accounts. 

Agent’s duty 
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cate with 
principal. 

Eight of 
principal 
when agent 
deals, on his 
o\vj\ account, 
in business 
of agency 
without 
principal’s 
consent. 


Illustrations. 

(a) A directs B to sell A’s estate. B buys the estate for himself in the name of C. 
A, on discovering that B has bought the estate for himself, may repudiate the sale, if he 
can show that B has dishonestly concealed any material fact, or that the sale has been 
disadvantageous to him. 

(h) A directs B to sell A’s estate. B, on looking over the estate before selling it, 
finds a mine on the estate which is unknown to A. B informs A that he wishes to buy the 
estate for himself, but conceals the discovery of the mine, A allows B to buy, in ignorance 
of the existence of the mine. A, on discovering that B knew of tlie mine at the time he 
bought the estate, may either repudiate or adopt the sale at his option. 


216. If an agent, without the knowledge of his principal, deals in 
the business of the agency on his own account instead of on account of 
his principal, the principal is entitled to claim from the agent any benefit 
which may have resulted to him from the transaction. 


Illustration. 

A directs B, his agent, to buy a certain house for him. B tells A it cannot be bought, 
and buys the house for himself. A may, on discovering that B has bought the house, 
compel him to sell it to A at the price he gave for it. 

217 . An agent may retain,^ out of any sums received on account 
of the principal in the business of the agency, all moneys due to himself 
in respect of advances made or expenses properly incurred by him in 
•conducting such business, and also such remuneration as may be pay- 
able to him for acting as agent. 

218. Subject to such deductions, the agent is bound to pay to his 
principal all sums received on his account. 

219. In the absence of any special contract, payment for the per- 
iormance of any act is not due to the agent until the completion of 
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^ See s. 189, supra. 
® See s. 221, infra. 
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such, act; but an agent may detain moneys received by him on account 
of goods sold, although the whole of the goods consigned to him for 
sale may not have been sold, or although the sale may not be actually 
complete. 

220. An agent who is guilty of misconduct in the business of the 
agency^ is not entitled to any remuneration in respect of that part of 
the business which he has misconducted. 


Illustrations. 

[a) A employs B to recover 1,00,000 rupees from C, and to lay it out on good security.. 
B recovers the 1,00,000 rupees and lays out 90,000 rupees on good security, but lays out 
10,000 rupees on security which he ought to have known to be bad, whereby A loses 2,000 
rupees. B is entitled to remuneration for recovering the 1,00,000 rupees and for investing 
the 90,000 rupees. He is not entitled to any remuneration for investing the 10,000 rupees, 
and he must make good the 2,000 rupees to B. 

(h) A employs B to recover 1,000 rupees from C. Through B’s misconduct the money 
is not recovered. B is entitled to no remuneration for his services, and must make good 
the loss. 

221. Ill the absence of any contract to the contrary, an agent 
entitled to retain goods, papers and other property, whether moveable 
or immoveable, of the principal received by him, until the amount due 
to himself for commission, disbursements and services in respect of 
the same has been paid or accounted for to him.^ 


PrincifaVs duty i^o Ageiit. 

222. The employer of an agent is bound to indemnify him against 
the consequences of all lawful acts done by such agent in exercise of the 
authority conferred upon him. 


Illustrations. 

{a) B, at Singapur, under instructions from A of Calcutta, contracts with C to deliver 
certain goods to him. A does not send the goods to B, and C sues B for breach of 
contract. B informs A of the suit, and A authorizes him to defend the suit. B defends 
the suit, and is compelled to pay damages and costs, and incurs expenses. A is liable to- 
B for such damages, costs and expenses. 

(h) B, a broker at Calcutta, by the orders of A, a merchant there, contracts vrith O' 
for the purchase of 10 casks of oil for A. Afterwards A refuses to receive the oil, and C 
sues B. B informs A, who repudiates the contract altogether. B defends, but unsuccess- 
fully, and has to pay damages and costs and incurs expenses. A is liable to B for such 
damages, costs and expenses. 

223. "Where one person employs another to do an act, and the agent, 
does the act in good faith, the employer is liable to indemnify the- 
agent against the consequences of that act, though it cause an injury- 
to the rights of third persons. 


^ \Sc6y ss* 19^j 211, 212, 213, 214, 218, supva. 

^ As to the general lien of the agent who is a banker, factor, attorney or policy-broker j, 
see s. 171, supra. 
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Illustrations. 

(a) A, a decree-holder and entitled to execution of B’s goods, requires the officer of 
the Court to seize certain goods, representing them to be the goods of B. The officer seizes 
the goods, and is sued by C, the true owner of the goods. A is liable to indemnify the 
officer for the sum which he is compelled to pay to 0, in consequence of obeying A’s 
directions. 

{h) B, at the request of A, sells goods in the possession of A, but which A had no 
right to dispose of. B does not know this, and hands over the proceeds of the sale to A. 
Afterwards G, the true owner of the goods, sues B and recovers the value of the goods 
and costs, A is liable to indemnify B for what he has been compelled to pay to 0 and for 
B’s own expenses. 

224. Wliere one person employs another to do an act which is cri- 
minal, the employer is not liable to the agent, either upon an express 
or an implied promise, to indemnify him against the consequences of 
that act.^ 

Illustrations. 

{a) A employs B to beat C, and agrees to indemnify him against all consequences of 
the act. B thereupon beats C, and has to pay damages to C for so doing. A is not liable 
to indemnify B for those damages. 

(h) B, the proprietor of a newspaper, publishes, at A’s request, a libel upon C in the 
paper, and A agrees to indemnify B against the consequences of the publication, and 
all costs and damages of any action in respect thereof. B is sued by C and has to pay 
damages, and also incurs expenses. A is not liable to B upon the indemnity. 

225. The principal must make compensation to his agent in respect 
of iiijuFT “ caused to such agent ’by the principaFs neglect or want of 
skill. 

Illustration. 

A employs B as a bricklayer ih building a house, and puts up the scaffolding himself. 
The scaffolding is unskilfully put up, and B is in consequence hurt. A must make com- 
pensation to B. 

Effect of agency on contract with third 'persons. 

226. Contracts entered into through an agent, and obligations 
arising from acts done by an agent, may be enforced in the same man- 
ner, and will have the same legal consequences, as if the contracts had 
been entered into and the acts done by the principal in person. 


Illustrations. 

(a) A buys goods from B, knowing that he is an agent for their sale, but not knowing 
who is the principal. B’s principal is the person entitled to claim from A the price of 
the goods, and A cannot in a suit by the principal set off against that claim a debt due 
to himself from B. 

(b) A, being B’s agent with authority to receive money on his behalf, receives from 
C a sum of money due to B. 0 is discharged of his obligation to pay the sum in question 
to B. 

227. When an agent does more than he is authorized to do, and 
when the part of what he does, which is within his authority, can be 
separated from the part which is beyond his authority, so much only 
of what he does as is within his authority is binding as between him 
and his principal. 
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^ See s. 24, supra. 

Cf. the Indian Fatal Accidents Act, 1855 (XIII of 1855), General Acts, Vol. I. 
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Illustration. 

Aj being owner of a ship and cargo, authorizes B to procure an insurance for 4,000 
rupees on the ship. B procures a policy for 4,000 rupees on the ship, and another for 
the like sum on the cargo. A is bound to pay the premium for the policy on the ship, but 
not the premium for the policy on the cargo. 


228. Where aa agent does more than he is authorized to do, and 
what he does beyond the scope of his authority cannot be separated 
from what is within it, the principal is not bound to recognize the trans- 
action. 

Illustration. 

A authorizes B to buy 500 sheep for him. B buys 500 sheep and 200 lambs for one 
sum of 6,000 rupees. A may repudiate the whole transaction. 

229. Any notice given to or information obtained by the agent, 
provided it he given or obtained in the course of the business transacted 
by him for the principal, shall, as between the principal and third par- 
ties, have the same legal consequence as if it had been given to or cd>- 
tained by the principal. 


Illustrations. 

{a) A is employed by B to buy from C certain goods, of which 0 is the apparent owner, 
and buys them accordingly. In the course of the treaty for the sale, A learns that the 
goods really belonged to D, but B is ignorant of that fact. B is not entitled to set-off a 
debt owing to him from 0 against the price of the goods. 

(5) A iis employed by B to buy from C goods of which C is the apparent owner. A 
was, before he was so employed, a servant of C, and then learnt that the goods really 
belonged to D, but B is ignorant of that fact. In spite of the knowledge of his agent, B 
may set-off against the price of the goods a debt owing to him from C. 

230. In the absence of any contract to that effect, an agent cannot 
personally enforce contracts entered into by him on behalf of his prin- 
cipal, nor is he personally bound by them. 


Such a contract shall be presumed to exist in the following cases : — 

(1) where the contract is made by an agent for the sale c^r pur- 

chase of goods for a merchant resident abroad : 

(2) where the agent does not disclose the name of his principal : 

(3) where the principal, though disclosed, cannot be sued. 

231. If an agent makes a contract with a person who neither knows, 

nor has reason to suspect, that he is an agent, his principal may require 
the performance of the contract ; hut the other contracting party has, as 
against the principal, the same rights as he would have had as against 
the agent if the agent had been principal. 

If the principal discloses himself before the contract is completed, 
the other contracting party may refuse to fulfil the contract, if he can 
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show that, if he had known who was the principal in the contract^ or 
if he had kiiow^n that the agent was not a principal, he w^onld not 
have entered into the contract. 

232. Where one man makes a contract with another, neither know- Performance 
ing nor having reasonable ground to suspect that the other is an agent, 
the principal, if he requires the performance of the contract, can only supposed to 
obtain such performance subject to the rights and obligations subsisting t>e principal, 
between the agent and the other party to the contract. 


Illustration. 

A, who owes 500 rupees to B, sells 1,000 rupees’ worth of rice to B. A is acting as 
agent for C in the transaction, but B has no knowledge nor reasonable ground of suspicion 
that such is the case. C cannot compel B to take the rice without allowing him to set-off 
A’s debt. 

233. Til cases where the agent is personally liable, a person dealing Right of 
with him may hold either him or his principal, or both of them, liable. 

with agent 

Illustration. personally 

liable. 

A enters into a contract with B to sell him 100 bales of cotton, and afterwards dis- 
covers that B was acting as agent for C. A may sue either B or C, or both, for the price of 
the cotton. 

234. When a person who has made a contract with an agent induces Consequence 
the affent to act upon the belief that the principal only will be held inducing j 
liable, or induces the principal to act upon the belief that the agent principal to 
only will be held liable, he cannot afterwards hold liable the agent 

' ® that 

principal 
or agent 
will be held 
exclusively 
liable. 

235. A person untruly^ representing himself to be the authorized Liability of 
agent of another, and thereby inducing a third person to deal with 

him as such agent, is liable, if his alleged employer does not ratify his 
acts, to make compensation to the other in respect of any loss or damage 
which he has incurred by so dealing. 

236. A person with’ whom a contract has been entered into in the person 
character of agent is not entitled to require the performance of it if he 

was in reality acting, not as agent, but on his own account. agent not 

entitled to 

237. When an agent has, without authority, done acts or incurred riabll%of^' 
obligations to third persons on behalf of his principal, the principal is 

bound by such acts or obligations if he has by his words or conduct i^eliefthat. 


or principal respectively 


See s. 208, supra. 
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agent’s un- 
authorized 
acts were 
authorized. 


Effect, on 
aOTeement, 
of misre- 
presentation 
or fraud by 
agent. 


“ Partner- 
ship ’ ’ 
defined 


Firm ” 
defined. 


indnced such third persons to belieye that such acts and obligations 
were within the scope of the agent’s authority. 


Illustrations. 

(а) A consigns goods to B for sale, and gives him instructions not to sell under a fixed 
price. 0, being ignorant of B’s instructions, enters into a contract with B to buy the 
goods at a price lower than the reserved price. A is bound by the contract. 

(б) A entrusts B with negotiable instruments endorsed in blank. B sells them to C 
in violation of private orders from A. The sale is good. 

238. Misrepresentations made, or frauds committed, by agents act- 
ing in the course of their business for their principals, have the same 
effect on agreements made by such agents as if such misrepresentations 
or frauds had been made or committed by the principals ^ ; but misrepre- 
sentations made, or frauds committed, by agents, in matters which do 
not fall within their authority, do not affect their principals. 

Illustrations. 

(a) A being B’s agent for the sale of goods, induces 0 to buy them by a misrepresen- 
tation, which he was not authorized by B to make. The contract is voidable, as between 
B and 0, at the option of C. 

(2>) A, the captain of B’s ship, signs bills of ladi/ng without having received on board 
the goods mentioned therein. The bills of lading are void as between B and the pre- 
tended consignor. 


CHAPTER XI. 

Op Paetnership. 

239. “Partnership” is the relation which subsists between persons 
who have agreed to combine their property, labour or skill in some 
business, and to share the profits thereof between them. 

Persons who have entered into partnership with' one another are 
called collectively a “firm”. 


Illustrations. 

(a) A and B buy 100 bales of cotton, which they agree to sell for their joint account: 
A and B are partners in respect of such cotton. . , , , -r. 

(&) A and B buy 100 bales of cotton, agreeing to share it between them. A and B 

aie not ^artoers^ ^ goldsmith, to buy and furnish gold to B, to be worked up by 

him and sold, and that they shall share in the resulting profit or loss. A and B are 

partners^ and B agree to work together as carpenters, but that A shall receive all profits 

and shall pay wages to B. A and B are not partners. ^ i .n 

(e) A and B are joint owners of a ship. This circumstance does not make them 

partners. 


^See s. 250, infra. 
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240, A loan to a person engaged or about to engage in any trade 
or undertaking, upon a contract with sucb person that tbe lender shall 
receive interest at a rate varying with tbe profits or that be shall re- 
ceive a share of the profiis, does not, of itself, constitute tbe lender a 
partner, or render him responsible as such* 

241. In the absence of any contract to the contrary, property left 
by a retiring partner, or the representative of a deceased partner, to 
be used in tbe business is to be considered a loan within the meaning 
of the last preceding section. 


242. 'No contract for the remuneration of a servant or agent of any 
person, engaged in any trade or undertaking, by a share of tbe profits 
of such trade or undertaking shall, of itself, render such servant or 
agent responsible as a partner therein, nor give him the rights of a 
partner. 

243. No person, being a widow or child of a deceased partner of a 
trader and receiving, by way of annuity, a proportion of the profits 
made by such trader in his business, shall, by reason only of such re- 
ceipt, be deemed to be a partner of such trader, or be subject to any 
liabilities incurred by him. 

244. No person receiving, by way of annuity or otherwise, a por- 
tion of the profits of any business, in consideration of the sale by him 
of the good-will of such business, shall, by reason only of such receipt, 
be deemed to be a partner of the person carrying on such business, or 
be subject to his liabilities.^ 

245. A person who has, by words spoken or written or by his con- 
duct, led another to believe that he is a partner in a particular firm, is 
responsible to him as partner in such firm. 

246. Any one consenting to allow himself to be represented as a 
partner is liable, as such, to third persons who, on the faith thereof, 
give credit to the partnership. 

247. A person who is under the age of majority according to the 
law to which he is subject ^ may be admitted to the benefits of partner- 
ship, but cannot be made personally liable for any obligation of the 
firm ; but the share of such minor in the property of the firm is liable 
for the obligations of the firm. 


Lender not a 
partner by 
advancing 
money for 
share of 
profits. 


Property- 
left in 
b’jsiness 
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deceased 
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child of 
deceased 
partner 
receiving 
annuity out 
of profits not 
a partner, 
person re- 
ceiving 
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profits 
for sale of 
good-will 
not a partner. 

Eespoiisibil- 
ity of person 
leading 
another to 
believe him 
a partner. 

Liability of 
person per- 
mitting him- 
self to be 
represented 
as a partner, 
minor 
partner not 
personally 
liable, but 
his share is. 


^ Of. the Partnership Act, 1865 (28 & 29 Viet., c. 86), s. 4. 
^ See the Indian hlajority Act, 1875 (IX of 1875), infra. 
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248. A person who has been adraitted to the benefits of partnership^ 
under the age of majority ^ becomes, on attaining that age, liable for all 
obligations incurred by the partnership since he was so admitted, unless 
he gives public notice, within a reasonable time, of his repudiation of 
the partnership. 

249. Every partner is liable for all debts and obligations incurred 
while he is a partner in the usual course of business by or on behalf of 
the partnership; but a person who is admitted as a partner into an ex- 
isting firm does not thereby become liable to the creditors of such 
firm for any thing done before he became a partner. 

250. Every partner is liable to make compensation to third persons, 
in respect of loss or damage arising from the neglect or fraud of any 
partner in the management of the business of the firm. 


251. Each partner who does any act necessary for, or usually done 
in, carrying on the business of such a partnership as that of which he 
is a member binds his co-partners to the same extent as if he were 
their agent duly appointed for that purpose. 

Exception . — If it has been agreed between the partners that any 
restriction shall be placed upon the power of any one of them, no act 
done in contravention of such agreement shall bind the firm with re- 
spect to persons having notice of such agreement. 

Illustrations. 

ia) A and B trade in partnership, A residing in England, and B in India. A draws 
a bill of exchange in the name of the firm. B has no notice of the bill, nor is he at 
all interested in the transaction. The firm is liable on the bill, provided the holder did not 
know of the circumstances under which the bill was drawn. 

[1) A, being one of a firm of solicitors and attorneys, draws a bill of exchange in the ■ 
name of the firm without authority. The other partners are not liable on the bill. 

(c) A and B carry on business in partnership as bankers. A sum of money is received ' 
by A on behalf of the firm, A does not inform B of such receipt, and afterwards A ap- 
propriates the money to his own use. The partnership is liable to make good the money. 

id) A and B are partners. A, with the intention of cheating B, goes to a shop and 
purchases articles on behalf of the firm, such as might be used in the ordinary course of 
the partnership business, and converts them to his own separate use, there being no col- 
lusion between him and the seller. The firm is liable for the price of the goods. 

252. Where partners have by contract regulated and defined, as 
between themselves, their rights and obligations, such contract can be 
annulled or altered only by consent of alP of them, which consent 
must either be expressed, or be implied from a uniform course of 
dealing. 

Illustration. , 

A, B and C, intending to enter into partnership, execute written articles of agreement, 
by which it is stinulated that- the nett profits arising from the partnership business shall" 
be equally divided between them. Afterwards they carry on the partnership business for- 

^ See the Indian Majority Act, 1875 (IX of 1875), in/ra. 

^ See s. 253, cl. (5), infra. 
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many years, A receiving one-half of the nett profits and the other half being divided 
equally between B and C. All parties know of and acquiesce in this arrangement. This 
course of dealing supersedes the provision in the articles as to the division of profits. 


258. In tlie absence of any contract to tbe contrary tbe relations of 
partners to eacb other are determined by tbe following rules : — 

(1) all partners are joint owners of all property originally 

brought into the partnership stock, or bought with money 
belonging to the partnership, or acquired for purposes of 
the partnership business. All such property is called 
partnership property. The share of each partner in the 
partnership properly is the value of his original contribu- 
tion, increased or diminished by his share of profit or loss : 

(2) all partners are entitled to share equally in the profits of the 

partnership business, and must contribute equally towards 
the losses sustained by the partnership : 

(3) each partner has a right to take part in the management of 

the partnership business : 

(4) each partner is bound to attend diligently to the business of 

the partnership, and is not entitled to any remuneration 
for acting in such business : 

(5) when differences arise as to ordinary matters connected with 

the partnership business, the decision shall be according 
to the opinion of the majority of the partners; but no 
change in the nature of the business of the partnership 
can be made, except with the consent of all the partners ^ : 

(6) no person can introduce a new partner into a firm without 

the consent of all the partners : 

(7) if from any cause whatsoever, any member of a partnership 

ceases to be so, the partnership is dissolved as between all 
the other members : 

(8) unless the partnership has been entered into for a fixed term, 

any partner may retire from it at any time : 

(9) where a partnership has been entered into for a fixed term, 

no partner can, during such term, retire, except with the 
consent of all the partners, nor can he be expelled by his 
partners for any cause whatever, except by order of Court : 

(10) partnerships, whether entered into for a fixed term or not, 

are dissolved by the death of any partner. 

254. At the suit of a partner the Court may dissolve the partner- 
ship in the following cases : — 

(1) when a partner becomes of unsound mind : 


Buies deter- 
miniug 
partners’ 
mutual ! 
relation.^, 
where noj 
contract to 
contrary. 


When Court 
may dissolve 
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YOL. p, 


^<S'ee s. 252, su 2 Jra. 
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(2) wteB a partner, other than the partner suing, has been ad- 

judicated an insolvent under any law relating to in- 
solvent debtors : 

(3) when a partner, other than the partner suing, has done any 

act by which the whole interest of such partner is legally 
transferred to a third person : 

(4) when any partner becomes incapable of performing his part 

of the partnership contract : 

(5) when a partner, other than the partner suing, is guilty of 

gross misconduct in the affairs of the partnership or to- 
wards his partners : 

(6) when the business of the partnership can only be carried on 

at a loss. 

255. A partnership is in all cases dissolved by its business being 
prohibited by law. 


256. If a partnership entered into for a fixed term be continued 
after such term has expired, the rights and obligations of the partners 
will, in the absence of any agreement to the contrary, remain the same 
as they were at the expiration of the term, so far as such rights and 
obligations can be applied to a partnership dissolvable at the will of 
any partner. 


257. Partners are bound to carry on the business of the partner- 
ship for the greatest common advantage, to be just and faithful to each 
other, and to render true accounts and full information of all things 
affecting the partnership to any partner or his legal representatives. 

258. A partner must account to the firm for any benefit derived 
from a transaction affecting the partnership. 

Illustrations. 

(q) a, B and 0 are partners in trade. 0,^ without the knowledge of A and B, obtains 
for his own sole benefit a lease of the house in which the partnership business is carried 
on. A and B are entitled to participate, if they please, in the benefit of the lease. 

(1)) A, B and C carry on business together in partnership as merchants trading between 
Bombay and London. D, a merchant in London, to whom they make their consignments, 
secretly allows 0 a share of the commission which he receives upon such consignments, in 
consideration of C’s using his influence to obtain the consignments for him. 0 is liable 
to account to the firm for the money so received by him. 

259. If a partner, witliout the knowledge and consent of the other 
partners, carries on any business competing or interfering with that of 
the firm, he must ajccount to the firm for all profits made in such 
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business^ and must make compensation to tbe firm for any loss occasion- 
ed thereby. 

260. A continuing guarantee, given either to a firm or to a third 

person, in respect of the transactions of a firm, is, in the absence of 
agreement to the contrary, revoked as to future transactions by any 
change in the constitution of the firm to which, or in respect of the 
transactions of which, such guarantee was given. ^ ^ ‘ 

261. The estate of a partner who has died is not, in the absence of 
an express agreement, liable in respect of any obligation incurred by 

«the firm after his death. 

262. Where there are joint debts due from the partnership, and 
also separate debts due from any partner, the partnership property 
must be applied in the first instance in payment of the debts of the 
firm, and, if there is any surplus, then the share of each partner must 
be applied in payment of his separate debts or paid to him. The 
separate property of any partner must be applied first in the payment 
of his separate debts, and the surplus (if any) in the payment of the 
debts of the firm. 

268. After a dissolution of partnership, the rights and obligations 
of the partners continue in all things necessary for winding-up the busi-. 
ness of the partnership. 

264. Persons dealing with a firm will not be affected by a dissolu- 
tion of which no public notice has been given, unless they themselves 
had notice of such dissolution. . ^ • 

^ 265. Where a partner is entitled to claim a dissolution of partner- 
ship, or where a partnership has terminated, the Court may, in the 
absence of any contract to the contrary, wind up the business of the 
partnership, provide for the payment of its debts and distribute the 
surplus according to the shares of the partners respectively. 

266. Extraordinary partnerships, such as partnerships with limited 
liability, incorporated partnerships and joint-stock companies, shall 
be regulated by the law for the time being in force relating thereto.^ 


^ Oj. the Mercantile Law Amendment Act, 1856 (19 & 20 Viet., c. 97), s. 4. 

^ This section was substituted for the original s. 265 by the Indian Contract Act 
Amendment Act, 1886 {IV of 1886), s. 1, General Acts, Vol. III. 

® See for instance the Indian Companies Act, 1882 (VI of 1882), General Acts, Vol. Ill, 
and the following special Acts (not republished in any Code) : — V of 1838 (Bengal Bonded 
Warehouse), as amended by V of 1854; V of 1867 (Oriental Gq-s Company), as. amended by 
XI of 1867; the Presidency Banks Act, 1876 (XI of 1876), in/ra,; Madras Act VI of 1869 
(Equitable Assurance Society). 

YQtf. n, z 3 
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Enactments eepealed. 

Statutes, 


No. and year of 
Statute. 

Title. 

Extent of 
repeal. 

Stat. 29 Car. II, 

An Act for prevention of Frauds and Perjuries 

Sections 1, 2, 3, 4 

cap. 3. 


and 17. 

Stat. 11 & 12 

To consolidate and amend the law relating to in- ' 

Section 42. 

Yict„ cap. 21. 

solvent debtors in India. 



^ots. 


No. and year of 
Act. 

Title. 

Extent of 
repeal. 

Act XIII of 1840 

An Act for the amendment of the law regarding 
factors, by extending to the territories of the East 
India Company, in cases governed by English law, 
the provisions of the Statute 4 Geo. lY, Chap. 83, 
as altered and amended by the Statute 6 Geo. lY, 
chap. 94. 

The whole. 

Act XIV of 1840 

An Act for rendering a written memorandum neces- 
sary to the validity of certain promises and engage- 
ments, by extending to the territories of the East 
India Company, in cases governed by English law, 
the provisions of the Statute 9 Geo. lY, Chap. Id. 

The whole, 

Act XX of 1844 

An Act to amend the law relating to Advances bond 
j/2c^e'made to Agents intrusted with Goods, by ex- 
tending to the territories of the East India 
Company, in cases governed by English law, the 
provisions of the Statute 5 & 6 Victoria, c. 39, as 
altered by this Act. 

The whole. 

Act XXI of 1848 

An Act for avoiding Wagers .... 

The whole. 

Act V of 1866 

An Act to provide a summary procedure on bills of 
exchange, and to amend in certain respects the 
Commercial law of British India. 

Sections 9 and 10. 

Act XV of 1866 

An Act to amend the law of Partnership in India . 

The whole. 

Act VIII of 1867 

An Act to amend the law relating to Horse-racing in 
India. 

The whole. 
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ACT No. XV OF 1872." 


118th July 1872.'] 

An Act to consolidate and amend the law relating to the 
solemnization in India of the marriages of Christians. 

Whereas it is expedient to consolidate and amend the law relating Preamble. 


^ Por tbe Statement of Objects and Reasons, see Gazette of India, 1871, Pt. V, p. 473 ; 
for Proceedings in Council, see ihid, 1870, Supplement, p. 1077 ; ihid., 1871, Supplement, 
pp. 1426, 1643 ; ihid, 1872, Supplement, pp. 257, 728, 742, 805, 813 and 858. This Act 
IS based on 14 & 15 \fict. , c. 40, and 58 Geo. Ill, c. 84 (both Statutes relates to marriages 
in India and are now no longer in force), and Acts V of 1852 and Y of' 1865; the last 
two Acts were repealed by this Act. 
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(Preliminary.) 

to the solemnization in India of the marriages of persons professing 
the Christian religion ; It is hereby enacted as follows ; — 

Preliminabt. 

1 . This Act may be called the Indian Christian Marriage Act, 1872. 

It extends to the whole of British India, ^ and, so far only as regards 

Christian vsnbjects of Her Majesty, to the territories of Hative Princes 
and States in alliance with Her Majesty. 

[CoramerhcementJ] liep. by the Repealing Act, 1874 (XYI of 1874). 

2. The enactments specified in the fifth schedule hereto annexed 
are repealed, but not so as to invalidate any marriage confirmed by, or 
solemnized under, any such enactment. 

And all appointments made, licenses granted, consents given, 
certificates issued, and other things duly done under any such enactment 
shall be deemed to be respectively made, granted, given, issued and 
done under this Act. 

For clause xxiv of section 19 of the Court-fees xict, 1870,^ the follow- vil of 1870. 
ing shall be substituted : — 

XXIV, Petitions under the Indian Christian Marriage Act, 1872, 
sections 45 and 48/^ 

3 . In this Act, unless there is something repugnant in the subject 
or context, — 

Church of England^’ and Anglican mean and apply to the 
Church of England as by law established ; 

Church of Scotland means the Church of Scotland as by law 
established ; 

^‘Church of Rome’’ and “Roman Catholic” mean and apply to 
the Church which regards the Pope of Rome as its spiritual head ; 

“ Church ” includes any chapel or other building generally used 
for. public Christian worship ; 

“ minor ” means a person who has not completed the age of twenty- 
one years and who is not a widower or a widow ; 

^Act XV of 1872 has been declared in force in Upper Burma generally (except the 
Shan States) by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (i), and Sch. I, Bur. Code ; 
in the Hill District of Arakan by the Arakan Hill District Laws Eegulation, 1874 (IX of 
1874), s. 3, ihid; in British Baluchistan by the Baluchistan Laws Eegulation, i890 (I of 
1890), s. 3, Bal. Cole,* and in the Sonthal Parganas by the Sonthal Parganas Settlement 
Regulation (III of 1872), as amended by the Sonthal Parganas Justice and Laws Regula- 
tion, 1899 (III of 1899), Ben. Code; also by notification under s. 3 of the Scheduled 
Districts Act, 1874 (XIV of 1874), infra, in the following Scheduled Districts, namely 
the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and the 
Kolhan in the District of Singbhum [see Gazette of India, 1881, Pt. I, p. 504],* and the 
North-Western Provinces Tarai [see ibid, 1876, Pt. I, p. 505]. 

The District of Lohardaga, now called the Ranchi Distinct (see Calcutta Gazette, 

1899, Pt. I, p. 44), included at this time the Palamau District, which was separated in 
1894. 

® Supra. 
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Native State means tte territories of any Native Prince or State 
in alliance with. Her Majesty; 

tlie expression Cliristians means persons professing tlie Cliristian 
religion ; 

and tlie expression Native Cliristians includes tlie Cliristian 
descendants of Natives of India converted to Christianity^ as well as 
such converts : 

Kegistrar General of Births, Deaths and Marriages^’ means a 
Registrar General of Births, Deaths and Marriages appointed under 
the Births, Deaths and Marriages Registration Act, 1886.] 


PART I. 

The Peesons by whom Mauriages may be solemnized. 

4. Every marriage between persons, one or both of whom is ^[or 
are] a Christian or Christians, shall be solemnized in accordance with 
the provisions of the next following section; and any such marriage 
solemnized otherwise than in accordance with such provisions shall be 
void. 

5. Marriages may be solemnized in India — 

(1) by any person who has received episcopal ordination, pro- 

vided that the marriage be solemnized according to the 
rules, rites, ceremonies and customs of the Church of 
which he is a Minister; 

(2) by any Clergyman of the Church of Scotland, provided that 

such marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland ; 

(3) by any Minister of religion licensed under this Act to 

solemnize marriages; 

(4) by, or in the presence of, a Marriage Registrar appointed 

under this Act; 

(5) by any person licensed under this Act to grant certificates of 

marriage between Native Christians. 

^ 6. The Local Government,^ so far as regards the territories under 


^ This paragraph was added by the Births, Deaths and Marriages Eegistration Act, 
1886 (VI of 188b), s. 30, cl. [a], General Acts, Vol. III. 

^ These w^ords were inserted by the Repealing and Amending Act, 1891 (XJI of 1891), 
Sch. II, General Acts, Vol. IV. 

“ This section was substituted for the original s. 6 by tho Indian Christian IManiage 
Act (1872) Amendment Act, 1891 (II of 1891),““ s. 1 (i), General Acts, Vol. IV. 

For notifications in the North-Western Provinces and Oudh, under the powers con- 
ferred by ss. 6, 7, 9, 62, 82, 83 and 85, see North-Western Provinces and Oudh List of 
Local Rules and Orders, Ed. 1894, p. 42. 
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its administration, and tlie Governor General in Council, so far as 
regards any Native State, may, by notification in tbe local official 
Gazette or in the Gazette of India, as tbe case may be, grant licenses ^ 
to Ministers of Eeligion to solemnize marriages witbin sncb territories 
and State, respectively, and may, by a like notification, revoke such 
licenses. 

7. Tbe Local Government may appoint one or more Christians, 
either by name or as bolding any office for tbe time being, to be tbe 
Marriage Eegistrar or Marriage Eegistrars ^ for any district subject 
to its administration. 

Where there are more Marriage Eegistrars than one in any district, 
tbe Local Government shall appoint one of them to be tbe Senior 
Marriage Eegistrar. 

When there is only one Marriage Registrar in a district, and such 
Registrar is absent from such district, or ill, or when bis office is 
temporarily vacant, tbe Magistrate of tbe district shall act as, and be, 
Marriage Eegistrar thereof during such absence, illness or temporary 
vacancy. 

8. Tbe Governor-General in Council may, by notification in the 
Gazette of India, appoint any Christian, either by name or as bolding 
any office for tbe time being, to be a Marriage Eegistrar in respect of 
any district or place witbin tbe territories of any Native Prince or 
State in alliance with Her Majesty. 

Tbe Governor General in Council may, by like notification, revoke 
any such appointment. 

9'. Tbe Local Government^ or (so far as regards any Native State) 
tbe Governor General in Council may grant a license to any Christian, 
either by name or as bolding .any office for tbe time being, authorizing 
him to grant certificates of marriage between Native Christians. 

Any such license may be revoked by tbe authority by which it was 
granted, and every such grant or revocation shall be notified in tbe 
official Gazette. 


^As to validation of licenses granted under former Acts, see the, Indian Christian 
Marriage Act (1872) Amendment Act, 1891 (II of 1891), s. 1 (B) and {$), General Acts, 
Vol. IV. 

^ For notifications under the powers conferred by this section in— 

(1) Ajmer-Merwara . . . .see Aj. R. & 0. ; 

(2) Bombay see Bom. R. & 0. ; 

(3) British Baluchiistan . . .see Gazette of India, 1892, Pt. II, p. 53 ; 

(4) Burma ...... see Bur. R. M , ; 

(5) Central Provinces . . , see 0. P. R. & 0. ; 

( 6 ) Punjab see Punj. R. & 0 . 5 

(7) the United Provinces of Agra see North-Western Provinces and Oudh List 

and Oudh. of Local Rules and Orders, Ed. 1894 

p, 42. ^ 

*For instances of such licenses granted in Burma, see Burma Gazette, 1899, Pt I 
p. 284. 
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PART II. 


Time and Peace at which Marriages may be solemnized. 


10. Every marriage under this Act shall he solemnized between Time for 

the hours of six in the morning and seven in the evening: solemnizing 

^ marriage. 

Provided that nothing in this section shall apply to — ■ Exceptions. 

(1) a Clergyman of the Church of England solemnizing a 

marriage under a special license permitting him to do 
so at any hour other than between six in the morning and 
seven in the evening, under the hand and seal of the 
Anglican Bishop of the Diocese or his Commissary, or 

(2) a Clergyman of the Church of Rome solemnizing a marriage 

between the hours of seven in the evening and six in the 
morning, when he has received a general or special license 
in that behalf from the Roman Catholic Bishop of the 
Diocese or Vicariate in which such marriage is so solemn- 
ized, or from such person as the same Bishop has author- 
ized to grant such license, ^[or 

(3) a Clergyman of the Church of Scotland solemnizing a 

marriage according to the rules, rites, ceremonies and 
customs of the Church of Scotland]. 

11. Ko Clergyman of the Church of England shall solemnize a 
marriage in any place other than a church ^ [where worship is generally 
held according to the forms of the Church of England], 

unless there is no ^[sucli] church within five miles distance by the 
shortest road from such place, or 

unless he has received a special license authorizing him to do so 
under the hand and seal of the Anglican Bishop of the Diocese or his 
Commissary. 

For such special ' license, the Registrar of the Diocese may charge 
such additional fee as the said Bishop from time to time authorizes. 


Place for 

solemnizing 

marriage. 
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^ This portion was added by the Indian Christian Marriage Act (1872) Amendment 
Act, 1891 (II of 1891), s. 2, General Acts, Vol. IV. 

= These words were added by the Indian Christian Marriage Act (1872) Amendment 
Act, 1891 (II of 1891), s. 3, ihicl. 

^The word “ such” was inserted by the Indian Christian Marriage Act (1872) Amend- 
pie.nt Act, 1891 (II of 1891)? s* 3, ibid., 
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PAET III. 

Marriages solemnized by Ministers oe Eeligion licensed 

UNDER THIS ACT. 

12. Whenever a marriage is intended to be solemnized by a Minister 
of Eeligion licensed to solemnize marriages under this Act — 

one of tlie persons intending marriage shall give notice in writing, 
according to the form contained in the first schedule hereto annexed, 
or to the like effect, to the Minister of Eeligion w^hom he or she desires 
to solemnize the marriage, and shall state therein — 

{a) the name and surname, and the profession or condition, of 
each of the persons intending marriage, 

(&) the dwelling-place of each of them, 

(c) the time during which each has dwelt there, and 
{cl) the church or private dwelling in which the marriage is to 
be solemnized: 

Provided that, if either of such persons has dwelt in the place 
mentioned in the notice during more than one month, it may be stated 
therein that he or she has dwelt ihere one month and upwards. 

13. If the persons intending marriage desire it to be solemnized in 
a particular church, and if the Minister of Eeligion to whom such 
notice has been delivered be entitled to officiate therein, he shall cause 
the notice to be affixed in some conspicuous part of such church. 

But if he is not entitled to officiate as a Minister in such church, 
he shall, at his option, either return the notice to the person who 
delivered it to him, or deliver it to some other Minister entitled to 
officiate therein, who shall thereupon cause the notice to be affixed as 
aforesaid. 

14. If it be intended that the marriage shall be solemnized in a 
private dwelling, the Minister of Eeligion, on receiving the notice 
prescribed in section 12, shall forward it to the Marriage Eegistrar of 
the district, who shall affix the same to some conspicuous place in his 
own office. 

15. When one of the persons intending marriage is a minor, every 
Minister receiving such notice shall, unless within twenty-four hours 
after its receipt he returns the same under the provisions of section 13, 
send by the post or otherwise a copy of such notice to the Marriage 
Eegistrar of the district, or, if there be more than one Eegistrar of 
such district, to the Senior Marriage Eegistrar. 

16. The Marriage Eegistrar or Senior Marriage Eegistrar, as the 
case majr be, on receiving any such notice^ shall affix it to some conspi- 
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cuoiis place in his own office, and tlie latter shall further cause a copy of 
the said notice to he sent to each of the other Marriage Registrars in the 
same district, who shall likewise publish the same in the manner 
above directed. 

17. Any Minister of Religion consenting or intending to solemnize 
any such marriage as aforesaid, shall, on being required so to do by or 
on behalf of the person by whom the notice was given, and upon one 
of the persons intending marriage making the declaration hereinafter 
required, issue under his hand a certificate of such notice having been 
given and of such declaration having been made: 

Provided — 

(1) that no such certificate shall be issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister; 

(2) that no lawful impediment be shown to his satisfaction why 

such certificate should not issue; and 

(3) that the issue of such certificate has not been forbidden, in 

manner hereinafter mentioned, by any person authorized 
in that behalf. 

18 . The certificate mentioned in section 17 shall not be issued until 
one of the persons intending marriage has appeared personally before 
the Minister and made a solemn declaration — 

{a) that he or she believes -^'hat there is not any impediment of 
kindred or affinity or other lawful hindrance to the said 
marriage, 

and, when either or both of the parties is or are a minor or minors, 

{h) that the consent or consents required by law has or have 
been obtained thereto, or that there is no person resident 
in India having authority to give such consent, as the case 
may be. 

19 . The father, if living, of any minor, or, if the father be dead, the 
giiardian of the person of such minor, and, in case there be no such 
guardian, then the mother of such minor, may give consent to the 
minor’s marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent be resident in India. 

20. Every person whose consent to a marriage is required under 
section 19 is hereby authorized to prohibit the issue of the certificate 
by any Minister, at any time before the issue of the same, by notice in 
writing to such Minister, subscribed by the person so authorized with 
his or her name and place of abode and position with respect to either 
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of tlie persons intending marriage^ by reason of wbicb lie or she is 
so authorized as aforesaid. 

21. If any such notice he received by such Minister, he shall not 
issue his certificate and shall not solemnize the said marriage until 
he has examined into the matter of the said prohibition, and is satis- 
fied that the person prohibiting the marriage has no lawful authority 
for such prohibition, 

or until the said notice is withdrawn by the person who gave it. 

22. When either of the persons intending marriage is a minor, and 
the Minister is not satisfied that the consent of the person whose consent 
to such marriage is required by section 19 has been obtained, such 
Minister shall not issue such certificate until the expiration of fourteen 
days after the receipt hy him of the notice of marriage. 

23. When any Ifative Christian about to be married takes a notice 
of marriage to a Minister of Eeligion, or applies for a certificate from 
such Minister under section 17, such Minister shall, before issuing 
the certificate, ascertain whether such Native Christian is cognizant 
of the purport and effect of the said notice or certificate, as the case 
may be, and, if not, shall translate or cause to he translated the notice 
or certificate to such Native Christian into some language .which he 
understands. 

24. The certificate to be issued by such Minister shall be in the 
form contained in the second schedule hereto annexed, or to the like 
effect. 

25. After the issue of the certificate by the Minister, marriage may 
be solemnized between the persons therein described according to -such 
form or ceremony as the Minister thinks fit to adopt : 

Provided that the marriage he solemnized ' in the presence of at 
least two witnesses besides the Minister. 

26. Whenever a marriage is not solemnized within two months 
after the date of the certificate issued by such Minister as aforesaid, 
such certificate and all proceedings (if any) thereon shall be void, 

and no person shall proceed to solemnize the said marriage until 
new notice has been given and a certificate thereof issued in manner 
aforesaid. 


PART IV. 

Registbation of Mabbiages solemnized by Ministebs of Religion. 

27. All marriages hereafter solemnized in India between persons 
one or both of whom professes or profess the Christian religion, except 
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marriages solemnized under Part V or Part YI of this Act, shall be 
registered ^ in manner hereinafter prescribed. 

28. Every Clergyman of the Church of England shall keep a register 
of marriages and shall register therein, according to the tabular form 
set forth in the third schedule hereto annexed, every marriage which 
he solemnizes under this Act. 

29. Every Clergyman of the Church of England shall send four 
times in every year returns in duplicate, authenticated by his signature, 
of the entries in the register of marriages solemnized at any place where 
he has any spiritual charge, to the Eegistrar of the Archdeaconry to 
which he is subject, or within the limits of which such place is situate. 

Such quarterly returns shall contain all the entries of marriages 
contained in the said register from the first day of J anuary to the thirty- 
first day of March, from the first day of April to the thirtieth day of 
June, from the first day of July to the thirtieth day of September, 
and from the first day of October to the thirty-first day of December, 
of each year respectively, and shall be sent by such Clerg^rman within 
two weeks from the expiration of each of the quarters above specified. 

The said Eegistrar upon receiving the said returns shall send one 
copy thereof to the ^[Eegistrar General of Births, Deaths and 
Marriages] . 

30. Every marriage solemnized by a Clergyman of the Church of 
Eome shall be registered by the person and accoi'ding to the form 
directed in that behalf by the Eoman Catholic Bishop of the Diocese 
or Vicariate in which such marriage is solemnized, 

and such person shall forward quarterly to the ^[Eegistrar General 
of Births, Deaths and Marriages] returns of the entries of all marriages 
registered by him during the three months next preceding. 

31. Every Clergyman of the Church of Scotland shall keep a register 
of marriages, 

and shall register therein, according to the tabular form set forth 
in the third schedule hereto annexed, every marriage which he 
solemnizes under this Act, 

and shall forward quarterly to the ^[Eegistrar General of Births, 
Deaths and Marriages], through the Senior Chaplain of the Church of 
Scotland, returns, similar to those prescribed in section 29, of all such 
marriages. 

^As to the establishment of general registry offices of births, deaths and marriages, 
see the Births, Deaths and Marriages Registration Act, 1886 (VI of 1886), Ch. II, General 
Acts, Yol. III. 

^ These words were substituted for the words ** Secretary to the Local Government/' 
by the Births, Deaths and Marriages Registration Act, 1886 (VI of 1886), s. 30, cl. (&), 
'General Acts, Vol. III. 
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32. Every, marriage solemnized by any person wbo bas received 
episcopal ordination, but wbo is not a Clergyman of tbe Cburcb of 
England, or of tbe Cburcb of Eome, or by- any Minister of Eeligion 
licensed under tbis Act to solemnize marriages, shall, immediately 
after tbe solemnization thereof, be registered in duplicate by tbe person 
solemnizing tbe same ; (that is to say) in a marriage-register-book to be 
kept by him for that purpose, according to tbe form contained in* tbe 
fourth schedule hereto annexed, and also in a certificate attached to 
tbe marriage-register-book as a counterfoil. 

S3. Tbe entry of such marriage in both tbe certificate and marriage- 
register-book shall be signed by tbe person solemnizing tbe marriage, 
and also by tbe persons married, and shall be attested by two credible 
witnesses, other than tbe person solemnizing tbe marriage, present at 
its solemnization. 

Every such entry shall be made in order from tbe beginning to tbe 
end of the book, and tbe number of tbe certificate shall correspond with 
that of the^entry in the marriage-register-book, 

34 . Tbe person solemnizing tbe marriage shall forthwith separate 
tbe certificate from tbe marriage-register-book and send it, within one 
month from tbe time of tbe solemnization, to tbe Marriage Eegistrar 
of tbe district in which tbe marriage was solemnized, or, if there be 
more Marriage Eegistrars than one, to tbe Senior Marriage Eegistrar, 

wbo shall cause such certificate to be copied into a book to be 
kept by him for that purpose, 

and shall send all tbe certificates which be bas received during tbe 
month, with such number and signature or initials added thereto as are 
hereinafter required, to tbe ^[Eegistrar General of Births, Deaths 
and Marriages]. 

35. Such copies shall be entered in order from tbe beginning to 
tbe end of tbe said book, and shall bear both tbe number of tbe certificate 
as copied, and also a number to be entered by the Marriage Eegistrar, 
indicating tbe number of tbe entry of tbe said copy in the said book, 
according to tbe order in which be receives each certificate. 

36. Tbe Marriage Eegistrar shall also add such last-mentioned 
number of tbe entry of tbe copy in tbe book to tbe certificate, with bis 
signature or initials, and shall, at tbe end of every month, send tbe 
same to tbe ^[Eegistrar General of Births, Deaths and Marriages]. 

37. When any marriage between Native Christians is solemnized 
under Part I or Part III of tbis Act, tbe person solemnizing tbe 
same shall, instead of proceeding in tbe manner provided by sections 


^ Ste footnote under s. 30, supra. 
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28 to 36, botiL inclusive, register tie ma’rriage in a separate register- 
book, and shall keep it safely until it is filled, or, if he leave the district Oustouv and 
in which he solemnized the marriage before the said book is filled, disposal of 
.shall make over the same to the person succeeding to his duties in the 
said district. 

Whoever has the control of the book at the time when it is filled shall 
send it to the Marriage Eegistrar of the district, or, if there be more 
Marriage Registrars than one, to the Senior Marriage Registrar, who 
shall send it to the ^[Registrar General of Births, Deaths and 
Marriages,] to be kept by him with the records of his office. 

PART Y. 

Mauriages solemnized by, on in the pbesence of, a Maheiage 

Registbar. 

I 

38. When a marriage is intended to be solemnized by, or in the 
presence of, a Marriage Registrar, one of the parties to such marriage 
shall give notice in writing, in the form contained in the first scheiule 
hereto annexed, or to the like effect, to any Marriage Registrar of the 
District within which the parties have dwelt; 

or, if the parties dwell in different districts, shall give the like 
notice to a Marriage Registrar of each district, 

and shall state therein the name and surname, and the profession 
or condition, of each of the parties intending marriage, the dwelling- 
place of each of them, the time during which each has dwelt tlierein, 
and the place at which the marriage is to be solemnized : 

Provided that, if either party has dwelt in the place stated in the 
notice for more than one month, it may be stated therein that he or 
she has dwelt there one month and upwards. 

39. Every Marriage Registrar shall, on receiving any such notice, 
cause a copy thereof to be affixed in some conspicuous place in his office. 

When one of the parties intending marriage is a minor, every 
Marriage Registrar shall, within twenty-four hours after the receipt by 
him of the notice of such marriage, send, by post or otherwise, a copy 
of such notice to each of the other Marriage Registrars (if any) in the 
same district, who shall likewise affix the copy in some conspicuous 
place in his own office. 

40. The Marriage Registrar shall file all such notices and keep them 
with the records of his office, 

^5'ee footnote under s. 30, supra. 
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and shall also forthwith enter a true copy of all snch notices in a 
hook to be furnished to him for that purpose by the Local Government,- 
and to be called the Marriage Notice Book ; 

and the Marriage Notice Book shall be open at all reasonable times,, 
without fee, to all persons desirous of inspecting the same. 

41. If the party by whom the notice was given requests the Marriage 
Eesristrar to issue the certificate next hereinafter mentioned, and if 
one of the parties intending marriage has made oath as hereinafter re- 
quired, the Marriage Eegistrar shall issue under his hand a certificate of" 
such notice having been given and of such oath having been made : 

Provided — 

that no lawful impediment be shown to his satisfaction why such' 
certificate should not issue; 

that the issue of such certificate has not been forbidden, in manner 
hereinafter mentioned, by any person authorized in that behalf by thi&* 
Act; 

that fonr days after the receipt of the notice have expired; and^ 
further, 

that where, by such oath, it appears that one of the parties intending- 
marriage is a minor, fourteen days after the entry of such notice have- 
expired. 

42. The certificate mentioned in section 41 shall not be issued by 
any Marriage Eegistrar, until one of the parties intending marriage- 
appears personally before such Marriage Eegistrar, and makes oath ^ — 

{a) that he or she believes that there is not any impediment of 
kindred or affinity, or other lawful hindrance, to the said* 
marriage, and 

(&) that both the parties have, or (where they have dwelt in the- 
districts of different Marriage Eegistrars) that the party 
making such oath has, had their, his or her usual place 
of abode within the„district of such Marriage Eegistrar, 

and, where either or each of the -parties is a minor, — 

(c) that the consent or consents to such marriage required by 
law has or have been obtained thereto, or that there is no 
person resident in India authorized to give such consent, 
as the case may be. 

■ 43. When one of the parties intending marriage is a minor, and 
both such parties are at the time resident in any of the towns of Calcutta, 
Madras and Bombay, and are desirous of being married in less than 


^As to meaning of ‘‘oath"' see the General Clauses Act, 1897 (X of 1897), ». 3, cL- 
($6) and s. 4, General Acts, Vol. IV. 
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fourteen days after tlie entry of sucli notice as aforesaid, they may 
..apply by petition to a Judge of the High Court, for an order upon 
the Marriage Registrar to whom the notice of marriage has been given, 
‘directing him to issue his certificate before the expiration of the said 
fourteen days required by section 41. 

And, on sufficient cause being shown, the said Judge may, in his 
discretion, make an order upon such Marriage Registrar, directing him 
to issue his certificate at any time to be mentioned in the said order 
before the expiration of the fourteen days so required. 

And the said Marriage Registrar, on receipt of the said order, 
shall issue his certificate in accordance therewith. 

44. The provisions of section 19 apply to every marriage under this 
Part, either of the parties to which is a minor ; 

and any person whose consent to such marriage would be required 
’^thereunder may enter a protest against the issue - of the Marriage 
Registrar’s certificate, by writing, at any time before the issue of such 
certificate, the word forbidden ” opposite to the entry of the notice 
^of such intended marriage in the Marriage Notice Book, and by subscrib- 
ing thereto his or her name and place of abode, and his or her position 
with respect to either of the parties, by reason of which he or she is 
so authorized. 

When such protest has been entered, no certificate shall issue until 
“the Marriage Registrar has examined into the matter of the protest, 
;and is satisfied that it ought not to obstruct the issue of the certificate 
for the said marriage, or until the protest be withdrawn by the person 
who entered it. 

45. If any person whose consent is necessary to any marriage under 
"this Part is of unsound mind, 

or if any such person (other than the father) without just cause 
withholds his consent to the marriage, 

the parties intending marriage may apply by petition, where the 
person whose consent is necessary is resident within any of the towns 
^of Calcutta, Madras and Bombay, to a Judge of the High Court, or if 
he is not resident within any of the said towns, then to the District 
-Judge : 

And the said Judge of the High Court, or District Judge, as the 
case may be, may examine the allegations of the petition in a summary 
way : 

and, if upon examination such marriage appears proper, such 
Judge of the High Court or District Judge, as the case may be, shall 
^declare the marriage to be a proper marriage. 
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Such declaration shall be as effectual as if the person whose consent 
was needed had consented to the marriage; 

andj if he has forbidden the issue of the Marriage Eegistrar’s 
certificate, such certificate shall he issued and the like proceedings may 
he had under this Part in relation to the marriage as if the issue of 
such certificate had not been forbidden. 

46 . Whenever a Marriage Registrar refuses to issue a certificate- 
under this Part, either of the parties intending marriage may apply 
by petition, where the district of such Registrar is within any of the 
towns of Calcutta, Madras and Bombay, to a Judge of the High Court, 
or if such district is not within any of the said towns, then to the 
District Judge. 

The said Judge of the High Court, or District Judge, as the case- 
may be, may examine the allegations of the petition in a summary 
way, and shall decide thereon. 

The decision of such Judge of the High Court or District Judge, 
as the case may be, shall he final, and the Marriage Registrar to whom 
the application for the issue of a certificate was originally made shall 
proceed in accordance therewith. 

47 . Whenever a Marriage Registrar resident in any Native State 
refuses to issue his cetrificate, either of the parties intending marriage- 
may apply by petition to the Governor General in Council, who shall 
decide thereon. 

Such decision shall be final, and the Marriage Registrar to whom 
the application was originally made shall proceed in accordance there- 
with. 

48 . Whenever a Marriage Registrar, acting under the provisions of 
section 44, is not satisfied that the person forbidding the issue of the- 
certificate is authorized by law so to do, the said Marriage Registrar 
shall apply by petition, where his district is within any of the towns- 
of Calcutta, Madras and Bombay, to a Judge of the High Court, or, 
if such district he not within any of the said towns, then to the District 
Judge. 

The said petition shall state all the circumstances of the case, and' 
pray for the order and direction of the Court concerning the same, 

and the said Judge of the High Court or District Judge, as the case 
may he, shall examine into the allegations of the petition and the cir- 
cumstances of tie case; 

and if, upon such examination, it appears that the person forbidding- 
the issue of such certificate is not authorized by law so to do, such 
Judge of the High Court or District Judge, as the case may he, shall 
declare that the person forbidding the issue of such certificate is not- 
authorized as aforesaid, 
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and thereupon sucli certificate shall be issued, and the like proceed- 
ings may be bad in relation to snob marriage as if tbe issue bad not- 
been forbidden. 

Whenever a Marriage Eegistrar appointed under section 8 to act 
within any N^ative State is not satisfied that the person forbidding the 
issue of the certificate is authorized by law so to do, the said Marriage 
Eegistrar shall send a statement of all the circumstances of the case, 
together with all documents relating thereto, to the Governor General 
in Council. 

If it appears to the Governor General in Council that the person 
forbidding the issue of such certificate is ‘not authorized by law so to 
do, the Governor General in Council shall declare that the person 
forbidding the issue of such certificate is not authorized as aforesaid, 

and thereupon such certificate shall be issued, and the like proceed- 
ings may be had in relation to such marriage, as if the issue of the 
certificate had not been forbidden. 

49. Every person entering a protest with the Marriage Eegistrar, 
under this Part, against the issue of any certificate, on grounds which 
such Marriage Eegistrar, under section 44, or a Judge of the High 
Court or the District Judge, under section 45 or 46, declares to be 
frivolous and such as ought not to obstruct the issue of the certificate, 
shall be liable for the costs of all proceedings in relation thereto and 
for damages, to be recovered by suit by the person against whose 
marriage such protest was entered. 

50. The certificate to be issued by the Marriage Eegistrar under the 
provisions of section 41 shall be in the form contained in the second 
schedule to this Act annexed or to the like effect, 

and the Local Government shall furnish to every Marriage Eegistrar 
a sufficient number of forms of certificate. 

51. After the issue of the certificate of the Marriage Eegistrar, 

or, where notice is required to be given under this Act to the 

Marriage Registrars for different districts, after the issue of the 
certificates of the Marriage Eegistrars for such districts, 

marriage may, if there be no lawful impediment to the marriage of 
the parties described in such certificate or certificates, be solemnized 
between them, according to such form and ceremony as they think fit 
to adopt. 

But every such marriage shall be solemnized in the presence of some 
Marriage Eegistrar (to whom shall be delivered such certificate or 
certificates as aforesaid), and of two or more credible witnesses besides 
the Marriage Eegistrar. 
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And in some part of the ceremony each of the parties shall declare 
as follows, or to the like effect: — 

“ I do solemnly declare that I know not of any lawful impediment 
why I, A, B,, may not be joined in matrimony to G, i?.’’ 

And each of the parties shall say to the other as follows or to the 
like effect: — I call upon these persons here present to witness that I, 
A* B,, do take thee, C. JJ*, to be my lawful wedded wife [or husband'].^ ^ 

52, Whenever a marriage is not solemnized within two months after 
the copy of the notice has been entered by the Marriage Registrar, as 
required by section 40, the notice and the certificate, if any, issued 
thereupon, and all other proceedings thereupon, shall he void; 

and no person shall proceed to solemnize the marriage, nor shall 
any Marriage Registrar enter the same, until new notice has been 
given, and entry made, and certificate thereof given, at the time and in 
the manner aforesaid. 

58. A Marriage Registrar before whom any marriage is solemnized 
under this Part may ask of the persons to he married the several 
particulars required to be registered touching such marriage. 

54. After the solemnization of any marriage under this Part, the 
Marriage Registrar present at such solemnization shall forthwith register 
the marriage in duplicate; that is to say, in a marriage-register-book, 
according to the form of the fourth schedule hereto annexed, and also 
in a certificate attached to the marriage-register-book as a counterfoil. 

The entry of such marriage in both the certificate and the marriage- 
register-book shall be signed by the person by or before whom the 
marriage has been solemnized, if there he any such person, and by 
the Marriage Registrar present at such marriage, whether or not it is 
solemnized by him, and also by the parties married, and attested by two 
credible witnesses other than the Marriage Registrar and person 
solemnizing the marriage. 

Every such entry shall be made in order from the beginning to the 
end of the book, and the number of the certificate shall correspond 
with that of the entry in the marriage-register-hook. 

55. The Marriage Registrar shall forthwith separate the certificate 
from the marriage-register-book and send it, at the end of every month, 
to the ^[Registrar General of Births, Deaths and Marriages]. 

The Marriage Registrar shall keep safely the said register-book until 
it is filled, and shall then send it to the ^[Registrar General of Births, 
Deaths and Marriages], to be kept by him with the records of his office. 

^ Tlicse words were substituted for the words ‘‘ Secretary to the Local Government/’ 
by the Births, Deaths and Marriages Registration Act, 1886 (YI of 1886), s. 30, cl. (6), 
General Acts, Vol. III. 



1872 : Act XV.] Christian Marriage, 361 

^Part F *. — Marriages solemnized or in the j^resence of, a Marriage 
Registrar. Part VI. — Marriage of Native Christians.) 

56. The Marriage Registrars in Native States shall send the certi- 
’ficates mentioned in section 54 to such officers as the Governor General 
in Council from time to time, by notification in the Gazette of India, 
appoints in this behalf.^ 

57. When any Native Christian about to be married gives a notice 
of marriage, or applies for a certificate from a Marriage Registrar, 
-such Marriage Registrar shall ascertain whether the said Native 
Christian understands the English language, and, if he does not, the 
Marriage Registrar shall translate, or cause to be translated, such notice 
‘Or certificate, or both of them, as the case may be, to such Native 
Christian into a language which he understands; 

or the Marriage Registrar shall otherwise ascertain whether the 
Native Christian is cognizant of the purport and effect of the said 
notice and certificate. 

58. When any Native Christian is married under the provisions of 
'this Part, the person solemnizing the marriage shall ascertain whether 
such Native Christian understands the English language, and, if he 
does not, the person solemnizing the marriage shall, at the time of the 
solemnization, translate, or cause to be translated, to such Native 
Christian, into a language which he understands, the declarations made 
•at such marriage in accordance with the provisions of this Act. 

59. The registration of marriages between Native Christians under 
this Part shall be made in conformity with the rules laid down in 
c-section 37 (so far as they are applicable), and not otherwise. 


PART VI.^ 

Maeuiage of Native Cheistians. 

60. Every marriage between Native Christians applying for a 
liertificate shall, without the preliminary notice required under Part III, 


^ Cf. s. 24 (2) of the Births, Deaths and Marriages Eegistration Act, 1886 (VI of 
1886), General Acts, VoL III. 

The Commissioner of Ajmer-Merwara has been appointed under this section for the 
Eajputana States, see Aj. K. & 0. ; the Agent, Governor General, Central India Agency, 
for States in Central India, see Brit. Enact. N. S. (C. I.), Ed. 1899, p. 45; the Registrar 
General of Births, Deaths and Marriages, Madras, for the Mysore S^ate, see ibid (Mad. 
•and My.), p. 47: the First Assistant to the Resident for the Hyderabad State, see ibid 
(Hyd.), p. 26. 

^ As to validation of past marriages solemnized under Part VI between persons of 
whom one only was a Native Christian, and penalty for solemnizing such marriages under 
Part VI in future, see the Marriages Validation Act, 1892 (II of 1892), General Acts, 
\VoL IV. 


Officers to 
whom Regis- 
trars in 
Native States 
shall send 
certificates. 
Registrars to 
ascertain that 
notice and 
certificate are 
understood 
by Native 
Christians, 


Native Chris- 
tians to be 
made to un- 
derstand de- 
clarations. 


Registration 
of marriages 
between 
Native Chrw- 
tians. 


On what con- 
ditions mar- 
riages of 



Native Chris- 
tians xiiay be 
certified. 


Grant of 
certificate. 


Keeping of 
register-book 
and deposit 
of extracts 
therefrom 
with Regis- 
trar General. 


36^ Christian Marriage, [1872 : Act XV*- 

{Part FT. — Marriage of Native Christians) 

be certified under this Part, if the following conditions he fulfilled, and 
not otherwise : — 

(1) the age of the man intending to he married shall exceed 

sixteen years, and the age of the woman intending to he- 
married shall exceed thirteen years: 

(2) neither of the persons intending to be married shall have a 

wife or husband still living ; 

(3) in the presence of a person licensed under section 9, and of 

at least two credible witnesses other than such person,, 
each of the parties shall say to the other — 
call upon these persons here present to witness that I,. 
A. B., in the presence of Almighty God, and in the- 
name of our Lord Jesus Christ, do take thee, C. Z)., 
to be my lawful wedded wife \or hushandf^ or words- 
to the like effect : 

Provided that no marriage shall be certified under this Part when^ 
either of the parties intending to be married has not completed his or 
her eighteenth year, unless such consent as is mentioned in section 19‘ 
has been given to the intended marriage, or unless it appears that there 
is no person living authorized to give such consent. 

61. When, in respect to any marriage solemnized under this Part, 
the conditions prescribed in section 60 have been fulfilled, the person 
licensed as aforesaid, in whose presence the said declaration has been' 
made, shall, on the application of either of the parties to such marriage, - 
and on the payment of a fee of four annas, grant a certificate of the- 
marriage. 

The certificate shall be signed by such licensed person, and shall 
be received in any suit touching the validity of such marriage as con- 
elusive proof of its having been performed. 

^62. (i) Every person licensed under section 9 shall keep in Eng- 
lish, or in the vernacular language in ordinary use in the district or- 
State in which' the marriage was solemnized, and in such form as the- 
Local Government by which he was licensed may from time to time 
prescribe,^ a register-book of all marriages solemnized under this Part 

^ This section was snbstituted for the original s. 62 (relating to the keeping and forna • 
of the register-book) by the Indian Christian Marriage Act (1872) Amendment Act, 1891i^ 
(II of 1891), s. 4, Genekl Acts, VoL IV. 

^ For notifications issued under the powers conferred by this section in — 

(1) Assam, see Assam Gazette, 1901, Pt. II, ,p. 397 ; 

(2) Bengal, see Ben. R. & 0. ; 

(3) Burma, see Bur. R. M. ,* 

(4) the Central i'^rovinces, see C. P. R. & 0. ; ' 

(5) Punjab, see Punj. R. & 0. ; 

(6) the United Provinces of Agra and Oudh, see North-Western Provinces and' 

Ondh List of Local Rules and Orders, Ed. 1894, p. 42. 

For notifications in the United Provinces of Agra and Oudh, under the powers con- 
ferred by ss. 62, 6, 7, 9, 82, 83 and 85, see North-Western Provinces and Oudh Li&t of 
Local Rules and Orders, Ed. 1894, p. 42. 



1872 : Act XV.3 Christian Marriage, 363 

{Part FI. — Marriage oj Native Christians. Part FII. — Penalties.) 


in liis presence, and shall deposit in the office of the Registrar General 
of Births, Deaths and Marriages for the territories under the adminis- 
tration of the said Local Government, in such form and at such in- 
tervals as that Government may prescribe, true and duly authenticated 
extracts from his register-book of all entries made therein since the last 
of those intervals. 

(2) Where the person keeping the register-book was licensed as re- 
gards a Native State by the Governor General in Council, references 
in sub-section (7) to the Local Government therein mentioned shall be 
read as references to the Local Government to whose Registrar General 
of Births, Deaths and Marriages certified copies of entries in registers 
of births and deaths are for the time being required to be sent under 
section 24, sub-section {2)j of the Births, Deaths and Marriages Regis- 
tration Act, 1886.^ 

63. Every person licensed under this Act to grant certificates of 
marriage, and keeping a marriage-register-book under section 62, shall, 
at all reasonable times, allow search to be made in such book, and shall, 
on payment of the proper fee, give a copy, certified under his hand, 
of an entry therein. 

64. The provisions of sections 62 and 63, as to the form of the 
register-book, depositing extracts therefrom, allowing searches thereof, 
and giving, copies of the entries therein, shall, mutatis mutandis, apply 
to the books kept under section 37. 


65. This Part of this Act, except so much of sections 62 and 63 as 
are referred to in section 64, shall not apply to marriages between 
Roman Catholics. But nothing herein contained shall invalidate any 
marriage celebrated between Roman Catholics under the provisions of 
Part Y of Act No. XX Y of 1864,^ previous to the twenty-third day of 
Eebruary, 1865. 
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^ 66. Whoever, for the purpose of procuring a marriage or license 
of marriage, intentionally, — 

(a) where an oath or declaration is required by this Act, or 
by any rule or custom of a Church according to the files 
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^General Acts, Vol. III. 

2 Act XNV of 1864 was repealed by Act V of 1865, which was repealed by this Act. 

® This section was substituted for the original s. 66 by the Indian Christian jMarriage 
Act (1872) Amendment Act, 1891 (II of 1891), s. 5, General Acts, Vol: IV. 
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and ceremonies of wliicli a marriage is intended to te 
solemnized, sucIl Cliurcli being tlie Cbnrcli of England or 
of Scotland or of Eome, makes a false oatb or declaration, 
or, 

(Z>) where a notice or certificate is required by this Act, signs 
a false notice or certificate, 

shall be deemed to have committed the offence punishable under 
section 193 of the Indian Penal Code ^ with imprisonment of either 
description for a term which may extend to three years and, at the 
discretion of the Court, with fine. 

67. Whoever forbids the issue, by a Marriage Registrar, of a certi- 
ficate, by falsely representing himself to he a person whose consent 
to the marriage is required by law, knowing or believing such repre- 
sentation to he false, or not having reason to believe it to be true, shall 
be deemed guilty of the offence described in section 205 of the Indian 
Penal Code.^ 

^ '68. Whoever, not being authorized by section 5 of this Act to 
solemnize marriages, solemnizes or professes to solemnize in the absence 
of a Marriage Registrar of the district in which the ceremony takes 
place, a marriage between persons one or both of whom is or are a 
Christian or Christians, shall be punished with imprisonment which' 
may extend to ten years, or (in lieu of a sentence of imprisonment for 
seven years or upwards) with transportation for a term of not less than 
seven years, and not exceeding ten years, 

or, if the offender is an European or American, with penal servi- 
tude according to the provisions of Act XXIV of 1855 ^ {to substitute 
■'penal servitude for the punishment of transportation in respect of Euro- 
pean and American convicts ^ ^ 

and shall also he liable to fine. 

69. Whoever knowingly and wilfully solemnizes a marriage be- 
tween persons one or both of whom is or are a Christian or Christians, 
at any time other than between the hours of six in the morning and 
seven in the evening, or in the absence of at least two credible witnesses 
other than the person solemnizing the marriage, shall be punished with 
imprisonment for a term which may extend to three years, and shall 
also he liable to fine. 


^ General Acts, Vol. I. 

“ This section was substituted for the original s. 68 by Act II of 1891, s. 6, General 
Acts, Vol. IV. 

®Tlie words ‘‘and to amend the law relating to the removal of such convicts” were 
repealed by the Repealing and Amending Act, 1891 (XII of 1891), General Acts, Vol. IV. 
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This section does not apply to marriages solemnized under special 
licenses granted by the Anglican Bishop of the Diocese or by his Com- 
missary, nor to marriages performed between the hours of seven in the 
evening and six in the morning by a Clergyman of the Church of Borne, 
when he has received the general or special license in that behalf men- 
tioned in section 10. 

^[hTor does this section apply to marriages solemnized by a Clergy- 
man of the Church of Scotland according to the rules, rites, ceremonies 
and customs of the Chuich of Scotland.] 

70. Any Minister of Beligion licensed to solemnize marriages un- 
der this Act, who, without a notice in writing, or, when one of the par- 
ties to the marriage is a minor, and the required consent of the parents 
or guardians to such marriage has not been obtained, within fourteen 
days after the receipt by him of notice of such marriage, knowingly 
and wilfully solemnizes a marriage under Part III, shall be punished 
with imprisonment for a term which may extend to three years, and 
shall also be liable to fine. 

71. A Marriage Registrar under this Act, who commits any of the 
following offences : — 

(1) knowingly and wilfully issues any certificate for marriage, 
or solemnizes any marriage, without publishing the notice 
of such marriage as directed by this Act ; 

^(2) after the expiration of two months after the copy of the 
notice has been- entered as required by section 40 in respect 
of any marriage, solemnizes such marriage ; 

(3) solemnizes, without any order of a competent Court author- 

izing him to do so, any marriage, when one of the parties 
is a minor, before the expiration of fourteen days after the 
receipt of the notice of such marriage, or without sending, 
by the post or otherwise, a copy of such notice to the 
Senior Marriage Registrar of the district if there be more 
Marriage Registrars of the district than one, and if he 
himself -be not the Senior Marriage Registrar ; 

(4) issues any certificate the issue of which has been prohibited, 

as in this Act provided, by any person authorized to pro- 
hibit the issue thereof, 

shall be punished with imprisonment for a term which may extend 
to five years, and shall also be liable to fine. 


*This paragraph was added by s, 7 of the Indian Christian Marriage Act (1872\ 
Amendment Act, 1891 (II of 1891), General Acts, Vol. IV. 

® This danse was substituted for the original cl. ($) by Act II of 1891, s. 8 (2), ibid. 
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with minor 
within four- 
teen days 
without 
authority of 
Court, or 
without 
sending copy 
of notice ; 

issuing certi- 
ficate against, 
authorized 
prohibition. 
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Issuing certi- 
ficate after 
expiry of 
notice, or, in 
case of minor, 
within 

fourteen days 
after notice, 
or against 
authorized 
prohibition. 


Persons 
authorized 
to solemnize 
marriage 
(other than 
Clergy of 
Churches of 
England, 
Scotland 
or Eoine) 


issuing certi- 
ite or 
marrying, 
without pub- 
lishing „ 
notice, 
or after 
expiry of 
certificate ; 

issuing certi- 
ficate for, or 
solemnizing, 
marriage 
with minor, 
within 

fourteen days 
after notice ; 


issuing 
certificate 
authorizedly 
forbidden ; 


72. Any Marriage Begistrar knowingly and wilfully issuing any cer- 
tificate for marriage after tke expiration of ^[two montlis] after tk© 
notice kas been entered by kim as aforesaid, 

or knowingly and wilfully issuing, witkout tke order of a competent 
Court autkorizing kim so to do, any certificate for marriage, wkere on© 
of tke parties intending marriage is a minor, before tke expiration of 
fourteen days after tke entry of suck notice, or any certificate tke issue 
of wkick kas been forbidden as aforesaid by any person authorized in 
tkis bekalf, 

shall be deemed to have committed an offence under section 166 of 
tke Indian Penal Code.^ 

73. Whoever, being authorized under tkis Act to solemnize a mar- 
riage, 

and not being a Clergyman of the Church of England, solemnizing 
a marriage after due publication of banns, or under a license from tke 
Anglican Bishop of tke Diocese or a Surrogate duly authorized in that 
bekalf, 

or, not being a Clergyman of tke Church of Scotland, solemnizing 
a marriage according to tke rules, rites, ceremonies and customs of that 
church, 

or, not being a Clergyman of the Cknrck of Borne, solemnizing a 
marriage according to tke rites, rules, ceremonies and customs of that 
church, 

knowingly and wilfully issues any certificate for marriage under 
tkis Act, or solemnizes any marriage between suck persons as afore- 
said, witkout publishing, or causing to be affixed, tke notice of suck 
marriage as directed in Part III of tkis Act, or after tke expiration of 
two months after tke certificate kas been issued by kim : 

or knowingly and wilfully issues any certificate for marriage, or 
solemnizes a marriage between suck persons when one of tke persons in- 
tending marriage is a minor, before tke expiration of fourteen days 
after tke receipt of notice of such marriage, or witkout sending, by tke 
post or otherwise, a copy of suck notice to tke Marriage Begistrar, or, if 
there be more Marriage Begistrars than one, to tke Senior Marriage 
Begistrar of tke district: 

or knowingly and wilfully issues any certificate tke issue of wkick' 
kas been forbidden, under tkis Act, by any person authorized to forbid 
tke issue : 


^ These words were substituted for the words “ three months ” by s. 8 {B) of the Indian 
Christian Marriage Act (1872) Amendment Act, 1891 (II of 1891), General Acts, Vol. IV. 

“ General Acts, Vol. I. 


XLV of 18€ 
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or knowingly and wilfully solemnizes any marriage forbidden by 
-any person autliorized to forbid tbe same^ 

shall be punished with imprisonment for a term which may extend 
'to four years^ and shall also be liable to fine. 

74. WhoeTer, not being licensed to grant a certificate of marriage 
under Part VI of this Act, grants such certificate intending thereby to 
, make it appear that he is so licensed, shall be punished with imprison- 
ment for a term which may extend to five years, and shall also be 
.liable to fine, 

^[Whoever, being licensed to grant certificates of marriage under 
Part VI of this Act, without just cause refuses, or wilfully neglects or 
omits, to perform any of the duties imposed upon him by that Part shall 
•be punished with fine which may extend to one hundred rupees.] 

75. Whoever, by liiniself or another, wilfully destroys or injures 
:any register-book or the counterfoil certificates thereof, or any part 
'^thereof, or any authenticated extract therefrom, 

or falsely makes or counterfeits any part of such register-book or 
•counterfoil certificates, 

or wilfully inserts any false entry in any such register-book or 
counterfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall also be liable to fine. 

76. The prosecution for every offence punishable under this Act 
.•shall be commenced within two years after the offence is committed. 


PAET VIII. 

Miscellaneous. 

77. W'henever any marriage has been solemnized in accordance with 
-^the provisions of sections 4 and 5, it shall not be void merely on ac- 
count of any irregularity in respect of any of the following matters, 
namely : — 

(1) any statement made in regard to the dwelling of the persons 

married, or to the consent of any person whose consent 
to such marriage is required by law : 

(2) the notice of the marriage; 


^This paragraph was added by s. 9 of the Indian Christian Marriage Act (1872) 
Amendment Act, 1891 (II of 1891), General Acts, Vol. lY, 


solemnizing 

marriage 

authorizedly 

forbidden. 


Unlicensed 
person grant- 
ing certificate 
pretending to 
be licensed. 


Destroying 
or falsifying 
register- 
books. 


Limitation of 
prosecutions 
under Act. 


What mat- 
ters need not 
be proved in 
respect of 
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accordance 
with Act. 



Correction of 
errors. 
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fee evidence. 


Sending cer- 
tificates of 
certain mar* 
riages to 
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(3) the certificate or translation tlereof : 

(4) tile time and place at wiiicii tlie marriage lias t)eeii-> 

solemnized : 

(5) *tlie registration of the marriage. 

78. Every person charged with the duty of registering any mar- 
riage, who discovers any error in the form or substance of any such en- 
try, may, within one month next after the discovery of such error, in the- 
presence of the persons married, or, in case of their death or absence, 
in the presence of two other credible witnesses, correct the error, by 
entry in the margin, without any alteration of the original entry, and? 
shall sign the marginal entry, and add thereto the date of such correc- 
tion, and such person shall make the like marginal entry in the certi- 
ficate thereof. 

And every entry made under this section shall be attested by the* 
witnesses in whose presence it was made. 

And in case such certificate has been already sent to* the ^[Registrar 
General of Births, Deaths and Marriages], such person shall make and 
send in like manner a separate certificate of the original erroneous en- 
try, and of the marginal correction therein made. 

79 . Every person solemnizing a marriage under this Act, and here- 
by required to register the same, 

and every Marriage Registrar or ^[Registrar General of Births, 
Deaths and Marriages] having the custody for the time being of any 
register of marriages, or of any certificate, or duplicate or copies of 
certificate, under this Act, 

shall, on payment of the proper fees, at all reasonable times, allow 
searches to be made in such register, or for such certificate, or dupli- 
cate, or copies, and give a copy under his hand of any entry in the same. 

80 . Every certified copy, purporting to be signed by the person en- 
trusted under this Act with the custody of any marriage-regiwster or ‘cer- 
tificate, or duplicate, required to be kept or delivered under this Act, 
of an entry of a marriage in such register, or of any such certificate or 
duplicate, shall be received as evidence of the marriage purporting to 
be so entered, or of the facts purporting to be so certified therein, with- 
out further proof of such register or certificate or duplicate, or of any' 
entry therein, respectively, or of such’ copy. 

81 . The ^[Registrar General of Births, Deaths and Marriages] and 
the officers appointed under section 56 shall, at the end of every quarter 
in each year, select, from the certificates of marriages forwarded to 


^ These words were substituted for the words ** Secretary to the Local Government 
and “ Secretary to a Local Government ” respectively by s. 30 (b) of the Births, Deaths- 
and Marriages Eegistration Act, 1886 (VI of 1886], General Acts, Vol. III. 
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tliem respectively during sncli quarter, tlie certificates of tlie marriages Secretary of 
of wliiclL tlie Governor General in Council may desire that evidence 
shall be transmitted to England, 

and shall send the same certificates, signed by them respectively, to 
the Secretary to the Government of India in the Home Department, for 
the purpose of being forwarded to the Secretary of State for India and 
delivered to the Registrar General of Births, Deaths and Marriages 
^[in England] : 

Provided that, in the case of the Governments of Madras and Bom- 
bay, the said certificates shall be forwarded by such Governments re- 
spectively directly to the Secretary of State for India. 

82. Fees shall be chargeable under this Act for — Local Gov- 

erntuentto 

receiving and publishing notices of marriages; proscribe fees. 

issuing ^[certificates for marriage] by Marriage Registrars, and 
registering marriages by the same ; 

entering protests against, or prohibitions of, the issue of ^[certi- 
, ficates for marriage] by the said Registrars ; 

searching register-books or certificates, or duplicates of copies 
thereof ; 

giving copies of entries in the same under sections 63 and 79. 

^ The Local Government shall fix the amount of such fees re- 
spectively, 

and may from time to time vary or remit them either generally or 
in special cases, as to it may seem fit. 


^ These words were added by s. 30 {d) of the Births, Deaths and Marriages Eegistra- 
tion Act, 1886 (VI of 1886), General Acts, Vol. III. 

^ The words “ certificates for marriage ” were substituted for the words ** certificate of 
marriages by the Eepealing and Amending Act, 1903 (I of 1903), s. 3 and Sch. II, 
General Acts, Vol. V. 

® These words were substituted for the words “marriage certificates” by the Ee- 
pealing and Amending Act, 1903 (I of 1903), s. 3 and Sch. II, General Acts, Vol. V. 

* For notifications fixing the amount of such fees in — 

(1) Ajmer-Merwara, Aj. E. & 0. ; 

(2) Assam, see Assam Gazette, 1901, Ft. II, p. 397 ; 

(3) Baluchistan, see Bal. Code; 

(4) Bengal, see Ben. E. & 0. ; 

(5) Bombay, see Bom. E. & 0. ; 

(6) Burma, see Bur. E. M. ; 

(7) Central Provinces, see C. P. E. & 0. ; 

(8) Madras, see Fort St. George Gazette, 1905, Pt. I, p. 636; 

(9) Punjab (including the North-West Frontier Province), see Punj. E. & 0. ; 

(10) United Provinces of Agra and Oudh, see North-Western Provinces and Uudb 

Local Buie# and Orders, 1894, p. 42; 

VOL. LL. 2 B 
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Power to 
IB ake rules. 


Power to 
prescribe fees 
and rules for 
Native 
States, 
power to 
declare who 
shall be 
District 
J udge. 

Powers to 
delegate 
function 
under this 
Act of 
Governor 
General in 
Council. 


83. The Local Government may- make rules ^ in regard to the dis- 
posal of the fees mentioned in section 82, the supply of register-books, 
and the preparation and submission of returns of marriages solemnized 
under this Act. 

84. The powers conferred on the Local Government by sections 82 
and 83 may, so far as regards Native States, be exercised by the Gov- 
ernor General in Council.^ 

85. The Local Government may, by notification in the oJficial 
Gazette, declare who shall, in any place to which this Act applies, be 
deemed to be the District Judge. ^ 

86. The powers and functions given by this Act to the Governor 
General in Council may be delegated to and exercised by such officers 
as the Governor General in Council from time to time ^ appoints in this 
behalf. 


^ For rules under s. 83 for — 

(1) Assam, see Assam Gazette, 1901, Pt. II, p. 397 ; 

(2) Baluchistan, see Bal. Code; 

(3) Bengal, see Ben. B. & 0. ; 

(4) Burma, see Bur. B. M. 

(6) Central Provinces, see C. P. B. & 0. ; 

(6) Madras, (applicable also to the Native States of Travancore, Cochin, Puddu- 

kottai, Sandur and Banganapalli), see Fort St. George Gazette, 1905, Pt. I, 

p. 636; 

(7) Punjab (including North-West Frontier Province), see Punj. B. & 0. ; 

(8) United Provinces, see North-Western Provinces and Oudh Local Buies and 

Orders, 1894, p. 42. 

^ For notification issued hy the Governor General in Council for all Native States, 
except those which are situate within, or border on, the Presidencies of Fort St. George 
and Bombay, but including the territories of the Maharaja of Mysore and the Baluchistan 
Agency Territories, see Brit. Enact. N. S. (W. I.), Ed. 1900, p. 16, and ibid. (N. I.), 
Ed. 1899, p. 323, for the Baluchistan Agency Territories. 

For notification as to retention of fees by Marriage Begistrars in Native States situate 
within the limits of the Madras Presidency, see ibid. (Mad. & My.), 1900, p. 24. 

For notification by. the Government of Madras in respect of rules under ss. 82 and 83, 
see Fort St. George Gazette, 1905, Pt. I, p. 637. 

® For District Judges under the Act appointed for — 

(1) Ajmer-Merwara, see Aj. B. & 0. ; 

(2) Assam, see Assam Gazette, 1901, Pt. II, p. 397 ; 

(3) Bengal, see Ben. B. & 0. ; 

(4) Bombay, see Bom. B. & 0. ; 

(5) Central Provinces, see C. P. B. & 0. ; 

(6) Punjab (including the North-West Frontier Province), see Punj. E. & 0. ; 

(7) United Provinces of Agra and Oudh, see North-Western Provinces and Oudh 

Local Buies and Orders, 1894, p. 42. 

^For notifications delegating powers and functions under ss. 6, 8 and 9 to (1) the 
Agent to the Governor General in Baluchistan, see Brit. Enact. N. S. (N. L), 1899, p. 522; 
(2) the Lieutenant-Governors of Bengal, the United Provinces of Agra and Oudh, the 
Punjab and Burma, and the Chief Commissioners of Assam and the Central Provinces, for 
States under those Provinces, see ibid, p. 24; (3) the Agent, Governor General, Central 
India, for States under that Agency, see ihidy (C. I.), 1899, p. 45; (4) the Resident in 
Mysore for that State, see ibid (Mad. and My.), p. 47; (5) the Resident at Hyderabad for 
the Hyderabad State, s,ee ibid (Hyd.), 1900, p. 24; (6) the Agent, Governor General, 
Bajputana, for the Bajputana States, see ibid (Baj.), 1899, p. 29; (7) as to States under the 
Government of Bombay, see under the several Agencies in ibid (W. I.), Ed. 1900, 
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And all such powers and functions may he exercised, as regards 
ISTative States ^[situate within or bordering on] the Presidencies of 
Fort Saint *George ^ and Bombay, by the Governors in Council of those 
Presidencies respectively. 

87. Toothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent between subjects of the State which 

‘he represents and according to the laws of such State. 

88. Kothing in this Act shall be deemed to validate any marriage 
which the personal law applicable to either of the parties forbids him 
or her to enter into. 


^ These words were substituted for the words “ situate within the. local limits of ” 
by s. 10 of the Indian Chrijstian Marriage Act (1872) Amendment Act, 1891 (II of 1891), 
General Acts, Vol. IV, and are to be read as if enacted when Act XV of 1872 was passed. 

^ As to notification by Government of Madras, see notes under ss. 82, 83, 84. 
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SCHEDULE I. 

(See sections 12 and 38.') 


Notice op Maebiage, 


To ’ a Minister \ot Registrar] of 

I hereby give you notice that a marriage is intended to be bad, 
within three calendar months from the date hereof, between me and the 
other party herein named and described (that is to say) : 


Names. 






Condi- 

tion. 


Bank or 
profes- 
sloii. 


■^3 


03 








Age. 


Dwcliingl 

place. 






CO 




tq 


a 


Length 
of resi- 
dence. 






Church, chapel or 
place of worship in 
which the marriagp' 
iu to be solem- 
nized. 




CO 


5s. 

s 




District in which 
the other party 
resides, when the 
parties dwell in 
difl’erent districts. 


Witness my hand, this 


day of seventy-two. 


{Signed) JAMES SMITH. 


[The italics in this schedule are to be filled up, as the case may be, 
and the blank division thereof is only to be filled up* when one of the 
parties lives in another district*] 
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[Schedule II. — Certificate of Receipt of Notice^) 

SCHEDULE II, 

(See sections 24 and 501)^ 

Ceetificate oe Eeceipt of Notice. 

I, 

do hereby certify that, on the day of , notice was 

duly entered in my Marriage Notice Book of the marriage intended be- 
tween the parties therein named and described, delivered under the 
hand of one of the parties (that is to say) : — 



and that the declaration, ^[or oath] required by section 17 or 41 of 
the Indian Christian Marriage Act, 1872, has been duly made by the 
said [James Smith), 

Date of notice entered C The issue of this certificate has not 

} been prohibited by any person axithor- 

Date of certificate given ized to forbid the issue thereof. 

Witness my hand, this day of seventy-two, 

[Signed) 

This certificate will be void, unless the marriage is solemnized on 
or before the day of 

[The italics in the schedule are to be filled up, as the case may 
be, and the blank division thereof is only to be filled up when one of 
the parties lives in another district.] 

^ These words were added by the Eepealing and Amending Act, 1903 (I of 1903), s. 3^ 
General Acts, Vol, V. 


XV of 1872, 
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SCHEDFLE III. 

(See sections 28 and 31.^) 
Foem of E;Egistee of Maeeiages. 
Quarterly Returns 
of 

MAEEIAGES 

for 

r Calcutta. 

T1i 3 Arclideaconiy of < Madras. 


I,- 


Bombay. 

f Calcutta, 

Eegistrar of the Archdeaconry of < Madras 


:! 


(. Bombay^ 

do hereby certify that the annexed are correct copies of the originals 
and Official Quarterly Eeturns of Marriage within the Archdeaconry 

{ Calcutta^ ^ 

Madras, > as made and transmitted to me for the quarter com- 
Bombay, ) 

mencing the day of ending the 

day of in the year of Our Lord 

[^Signature of Registrar,’] 
f Calcutta, 

Eegistrar of the Archdeaconry of ^ Madras, 
r Allahabad, 

MAERIAGES solemnized at \ Barra^^pore, 

I Bareilly, 

^Calcutta, etc., etc. 


When Mabbied, 

Names op 
Parties. 

bo 

Condition. 

va 

o 

"o 

u 

p. 

V4 

o 

1 M n 
a 2 

M * 

Residence at the 
time of marriagre. 

Father’s name and 
surname. 

By banns or li- 
cense. 

Signatures of the 
parties. 

Signatures of two 
or more witnesses 
present. 

Signature of the 
person solemniz- 
ing the marriage. 

i 

Month. 

e? 

P 

Christian. 

Sarname. 

1 





1 


, 





1 

1 


^TMs reference was substituted for the original reference by Act XII of 1891, Second 
Schedule, General Acts, VoL IV. 
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Christian Marriag'ei £18*72 : Act XtT 

{Schedule IV, — Certificate of Marriage,) 



Married in the 

C James White^ 1 f John Smith 

This marriage was solemnized between ns 5 > in the presence of ns 

{^Martha Duncan^ ) \John Green 
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^Schedule V. — BnacUnenis rejgealed.) 

SCHEDULE V. 

{See section 2.) 

Enactments eepealed. 


Humber and year. * 

Title. 

Extent of Repeal. 

Statute 58 Geo. 3, cap. 
84. 

An Act to remove Doubts as to the 
Validity of certain inari‘ias;es had and 
solemnized within the British territories 
in India. 

The whole. 

Statute 14 & 15 Viet., 
cap. 40. 

An Act for Marriages in India 

The whole. 

Act No. V of 1852 

An Act for giving effect to the provisions 
of an Act of Parliament, passed in the 
15fch year of the reign of Her present 
Majesty, intituled “ An Act for Mar- 
riages in India.” 

So much as has not 
been repealed. 

Act No. V of 1866 

The Indian Marriage Act, 1865 

The whole Act, ex- 
cept so far as it 
relates to the 

Straits Settlements. 

Act No. XXII of 1866 . 

An Act to extend the Indian Marriage 
Act, 1865, to the Hyderabad Assigned 
Districts, and the Cantonments of 
Secunderabad, Trinmlgerry and Aurang- 
abad. 

The whole. 


Preamble. 


Short title. 


Amendment 
of Act I of 
1872, section 
32, clauses (6) 
and (6). 
Amendment 
of section 41. 

Amendment 
of section 45. 


Amendment 
of section 57. 

Amendment 
of section 66. 

Amendment 
of section 91. 


Amendment 
of section 108. 


Mvideitce^ [18*72 : Act XVIll. 

ACT No. XVIII OP 1872.^ 

[29th August 7572.] 

An Act to amend the Indian Evidence Act, 1872. 

Whebeas it is expedient to amend tlie Indian Evidence Act, 1872;^ 
It is iiereby enacted as follows: — • 

1. This Act may be called tbe Indian Evidence Act Amendment Act. 

[Commencement.'] Rep. by the Repealing Act, 1874 (XVI of 1874). 

2. In section 32 of tbe Indian Evidence Act, 1872,^ clauses (5) and 
(6), after tbe word relationship, tbe words “by blood, marriage or 
adoption shall be inserted. 

3. In section 41 of tbe same Act, lines 17, 20 and 23, after the 
word “judgment,^’ tbe words “order or decree shall be inserted. 

4. In section 45 of tbe same Act, line 5, after the word “ art,^^ tbe 
words “or in questions as to identity of bandwriting shall be in- 
serted. 

5. In section 57 of tbe same Act, paragraph (13), after tbe word 
“road,” tbe words “on land or at sea” shall be inserted. 

6. In section 66 of tbe same Act, line 5, after tbe word “ is,” tbe 
words “ or to bis attorney or pleader ” shall be inserted. 

7. In section 91 of tbe same Act, exception 2, for tbe words “ under 
tbe Indian Succession Act,” tbe words admitted to probate in British 
India,” shall be substituted. 

8. [Amendment of section 92.] Rep. by the Repealing Act, 1876 
(XII of 1876). 

9. In section 108 of tbe same Act, line 1, for tbe word “When,” 
tbe words “Provided that when” shall be substituted; and, in tbe 

^ For the Statement of Objects and Reasons, see Gazette of India, 1872, Pt. V, p. 631 j 
for Proceedings in Council, see ihid^ 1872, Supplement, pp. 922, 923 and 950. 

This Act has been declared in force in — 

Upper Burma generally (except the Shan States), as amending Act I of 1872, see 
s. 4 (1) and the First Schedule, Burma Laws Act, 1898 (XII of 1898), Bur. Code ; 
the Arakan Hill District, see the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), s. 3, ibid; and 

in the Santhal Parganas By the Santhal Parganas Settlement Regulation (III of 
1872) as amended by the Santhal Parganas Justice and Laws Regulation, 1899 (III 
of 1899), Ben. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), infra, to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, 

Lohardaga and Manbhum, 
and Pargana Dhalbhum and 
the Kolhan in the District of 
Singbhum. (The District of 
Lonardaga, now called the 
Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44, 
men included the Palamau 

District, separated in 1894) . See Gazette of India, 1881, Pt. 1, p. 504. 

The North-Western Provinces 

Tarai Ditto 1876, Pt. I, p. 505. 

As to application of this Act, as being part of Act I of 1872, to other places, see the 
second footnote on p. 2O0, supra. 

^ Printed, supra, p. 200. 


I of 1872. 


I of 1872. 
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last line, for tlie word on,” tie words shifted to ” shall be sub- 
stituted. 

10. In section 126 of the same Act^ line 22, and in section 128 of 
the same Act, line 6, after the word ‘‘barrister,” the word “pleader'” 
shall be inserted. 

In section 126 of the same Act, line 15, for the word “ criminal,” 
the word “ illegal ” shall be substituted. 

11. In section 155 of the same Act, paragraph (2), for the word 
“ had,” the word “ accepted ” shall be substituted. 

12. \&ming of Act XV of 1852, section 12.1 Indian 

Oaths Ajit, 1873 {X of 1873). 


ACT No. XIX OF 1872.1 

[29th August 1872.] 

An Act to amend the definition of '' Coin ” contained in the 

Indian Penal Code. 

Whereas it is expedient to amend the definition of “coin” con- 
XLVof I 860 , tained in the Indian Penal Code,^ section 230; It is hereby enacted as 
follows : — 

1. For the first paragraph of the said section, the following shall 
be substituted: — 

“ 230. Coin is metal used for the time being as money, and stamped 
and issued by the authority of some State or Sovereign Power in order 
to be so used.” 


^ Short title, The Indian Penal Code Amendment Act, 1872. See the Indian Short 
Titles Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Reasons, see Gazette of India, 1872, Pt. V, p. 612 ; 
for Proceedings in Council, see ibid, 1872, Supplement, pp. 860, 923 and 952. 

This Act has been declared in force in — 

Upper Burma generally (except the Shan States), as amending Act XLV of 1860, sec 
s. 4 (1) and the First Schedule, the Burma Laws Act, 1898 (XIII of 1898), Bur. 
Code; 

the Arakan Hill District, see the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), s. 3, ibid I and 

in the Santhal Parganas by the Santhal Parganas Settlement Regulation (III of 
1872), as amended by the Santhal Parganas Justice and Laws Regulation, 1899 (III 
of 1899), Ben. Code. ~ ^ 

It has been declared, by notification under s. 3 (u) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, infra, to be in force in the following Scheduled Districts, 
namely : — 

The Districts of Hazd.ribagh, Lohardaga and Manbhum, and Pargana Dhalbhum 
and the Kolhan in the District of Singbhum. (The District of Lohardaga, 
now called the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44, then 
included the Palamau District, separated in 1894). See Gazette of India, 
1881, Pt. I, p. 504. 

The North-Western Provinces Tarai, ^ee Gazette of India, 1876, Pt. I, p. 505. 

As to application of this Act, as being part of Act XLV of 1860, to other places, see 
the second footnote under section 1 of that Act, General Acts, Vol. I. 

® General Acts, Vol. I. 
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{preliminary^ Deposits belonging to the Estates of deceased Persons) 


A€T No. T OF 1873.^ 

\28th January 1575.] 

An Act to amend the Law relating to Government Savings 

Banks. 

Whekeas it is expedient to amend the law relating to tlie payment 
of deposits in Government Savings Banks; It is hereby enacted as fol- 
lows : — 

Preliminary. 

1. This Act may be called the Government Savings Banks Act, 1873. 
It extends to the whole of British India. 

\_Go7nmencementd\ Rey. by the Repealing Act, 1874 (XVI of 1874), 

2 . [Repeal of Act XXVI of 18S5,'] Rep, by the Repealing Act, 
1873 (XII of 1873). 

3 . In this Act — 

depositor ’’ means a person by whom, or on whose behalf, money 
has been heretofore, or shall be hereafter, deposited in a Government 
Savings Bank; and deposit’’ means money so deposited: 

Secretary ” includes every person empowered to manage a Gov- 
ernment Savings Bank; and 

minor ” means a person who has not completed the age of eighteen 

years 


Deposits belonging id the Estates of deceased Persons, 

4. If a depositor dies, leaving in a Government Savings Bank a sum 
of money not exceeding one thousand rupees, 

and if probate of his will or letters of administration of his estate, 
or a certificate granted under Act No. XXVII of 1860 [for facilitating 
the collection of debts on successions, and for the security of parties 


^ For the Statement of Objects and B'easons to the Bill, which was based upon the 
Trustee Savings Banks Act, 1863 (26 & 27 Viet., c. 87), s. 30, see Gazette of India, 1872, 
Pt. V, p. 575; for Proceedings in Council, see ibid, 1872, Supplement, pp. 727, 743; ibid, 
1873, Supplement, pp. 150 and 221. 

Act V of 1873 has been declared in force in the Santhal Parganas by the Santhal 
Parganas Settlement Eegulation (III of 1872), s. 3, as amended by the Santhal Parganas 
Justice and Laws Eegulation, 1899 (III of 1899), Ben. Code, and in the Arakan Hill 
District by the Arakan Hill District Laws Eegulation, 1874 (IX of 1874), s. 3, Bur. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, infra, to be in force in the following Scheduled Districts, 
namely ; — ^the Districts of*Hazaribagh, Lohdrdaga and Manbhum, and P’argana Dhalbhum 
and the Kolh4n in the District of Singbhum, see Gazette of India, 1881, Pt. I, p. 504. 
The District of Lohardaga (now called the Ranchi District, see Calcutta Gazette, 1899, 
Pt. I, p. 44) included at this time this District of Palamau, separated in 1894. 

It has been declared to be in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1) and Sc’h. I, Bur. Code. 

^ Of, The Indian Majority Act, 1875 (IX of 1875), infreu 
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paying debts to the representatives of deceased persons) f is not prodnced 
to the Secretary of such Bank within three months of the death of the 
said depositor, 

the Secretary of such Bank may pay the said sum of money to any 
person appearing to him to be entitled to receive it, or to administer the 
estate of the deceased. 

5. Such payment shall be a full discharge from all further liability 
in respect of the money so paid : 

But nothing herein contained precludes any executor or administra- 
tor, or other representative of the deceased, from recovering from the 
person receiving the same the amount remaining in his hands after 
deducting the amount of all debts or other demands lawfully paid or dis- 
charged by him in due course of administration. 

And any creditor or claimant against the estate of the deceased may 
recover his debt or claim out of the money paid under this Act or * * ^ 

Act No. XXVI of 1855,^ to any person, and remaining in his hands 
unadministered, in the same manner and to the same extent as if the 
latter had obtained letters of administration of the estate of the 
deceased. 

6. The Secretary of any such Bank may take such security as he 
thinks necessary from any person to whom he pays any money under 
section 4 for the due administration of the money so paid, 

and he may assign the said security tq any person interested in such 
administration. 

7. For the purpose of ascertaining the right of the person claiming 
to be entitled as aforesaid, the Secretary of any such Bank may take 
evidence on oath or affirmation according to the law for the time being 
relating to oaths and afiirmations.^ 

Any person who, upon such oath or affirmation, makes any state- 
ment which is false, and whieli he either knows or believes to be false 
or does not believe to be true, shall he deemed guilty of an offence under 
section 193 of the Indian Penal Code.® 

8. Where the amount of the deposit belonging to the estate of a 
deceased depositor does not exceed one thousand rupees, such amount 
shall be excluded in computing the fee chargeable, under the Court-fees 


^ S'ee now the Succession Certificate Act, 1889 (VII of 1889), s. 2, General Acts, Vol. 

® The words “ the said ’’ were repealed by the Repealing and Amending Act, 1891 (XII 
1891). , 

® Act XXVI of 1855 was repealed by s. 2 of this Act. 

^ Infra. 

? General Acts. Voj. I- 


X of 1873. 

XLV of 1860. 

Vn of 1870. 
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{Deposits belonging to the Estates of deceased Persons. Deposits belonging to 
Minors. Deposits belonging to Lunatics.) 

Act, 18T0/ on tlie probate, or letters of administration, or certificate 
(if any), granted in respect of bis property:^ 

Provided that tbe person claiming sucb probate or letters or certifi- 
cate shall exhibit to the Court authorized to grant the same a certifi- 
cate of the amount of the deposit in any Government Savings Bank be- 
longing to the estate of the deceased. Such certificate shall be signed 
by the Secretary of such Bank, and the Court shall receive it as evidence 
of the said amount. 

9. Nothing hereinbefore contained applies to money belonging to 
the estate of any European officer, non-commissioned officer or soldier 
dying in Her Majesty’s service in India, or of any European who, at the 
time of his death, was a deserter from the said service. 

Deposits helonging to Minors. 

10. Any deposit made by, or on behalf of, any minor may be paid to 
him personally if he made the deposit, or to his guardian for his use if 
the deposit was made by any person other than the minor, together with 
the interest accrued thereon. 

The receipt of any minor or guardian for money paid to him under 
this section shall be a sufficient discharge therefor. 

11. All payments of deposits heretofore made to minors or their 
guardians by any Secretary of a Government Savings Bank shall be 
deemed to have been made in accordance with law. 

Deposits helonging to Lunatics. 

12. If any depositor becomes insane or otherwise incapable of 
managing his affairs, 

and if such insanity or incapacity is proved to the satisfaction of the 
Secretary of the Bank in which his deposit may be, 

such Secretary may, from time to time, make payments out of the 
deposit to any proper person, 

and the receipt of such person, for money paid under this section, 
shall be a sufficient discharge therefor. 

Where a committee or manager of the depositor’s estate has been duly 
appointed, nothing in this section authorizes payments to any person 
other than such committee or manager. 


^ Supra. 

* Bank Act, 1828 (9 Geo. IV^ Q. 92), s. 40, now repealed by the Savings 

Panks Act, 1863 (26 ac 37 Yict., c. 87). ^ 
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Defosits made by Mamed Women, « 

13. Any deposit made by or on bebalf of a married woman^ or by or 
on bebalf of a woman wbo afterwards marries, may be paid to ber, 
wbetber or not tbe Indian Succession Act, 1865,^ section 4, applies to X of 1865. 
ber marriage ; and ber receipt for naoney paid to ber under this section 
shall be a sufficient discharge therefor* 
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14. All certificates under section 8, and all payments under section 
10, section 12 or section 13, shall be respectively granted and made by 
tbe Secretary of tbe Bank, subject to such rules consistent with this Act 
as tbe Governor General in Council may, from time to time, prescribe.^ 

THE INDIAN OATHS ACT, 1873. 


CONTENTS. 
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8. Power of Courts to tender certain oaths. 
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proposed by opposite party. 

^ General Acts, Vol, 

^ Por such rules, S£e Gazette of India, 1888, Supplement, p. 695, and ihid^ 1892, Pt, 1, 

207. 
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Sectioists. 

10. Administration of oatli if accepted. 
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or irregularity. 

14. Persons giving evidence bound to state tbe truth. 

15. Amendment of Penal Code, sections 178 and 181. 
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Schedule. — \JRefealed,~\ 


ACT IsTo. X OF 1873." 

\8th A'pril 1873.1 

An Act to consolidate the law relating to Judicial Oaths, and 

for other purposes, 

.Whereas it is expedient to consolidate the law relating to judicial Preambie. 


^For the Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p. 17; 
for Proceedings in Council, see ibid, 1872, Supplement, p. 889; ibid, 1873, Supplement, 
pp. 3, 233, 235 to 246, 281, 395, and 410; ibid, 1873, Extra Supplement, pp. 1 to 8, 

For civil rules of practice made by the High Court of Madras under this Act, the 
Code of Civil Procedure (Act XIV of 1882) and certain other Acts, for observance by 
subordinate Civil Courts in that presidency except the Small Cause Court at Madras, see. 
Fort St. George Gazette, 1905, Sup., p. 1. , 

Act X of 1873 has been declared in force in — 
the Santhal Parganas by the Santhal Parganas Settlement Regulation (III of lo7g, 
s. 3, as amended by the Santhal Parganas Justice and Laws Regulation, 1899 (III 
of 1899), Ben. Code; _ ^ i* 

the Arakan Hill District by the Arakan Hill District Laws Regulation, 1874 (IX of 
1874), s. 3, Bur. Code; 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 1898 
(XIII of 1898), s. 4 d) and Sch. I, Bur. Code; 

British Baluchistan by the British Baluchistan Laws Regulation, 1890 (I of 1890), 
s. 3, Bal. Code; 

Angul District (with an exception) by the Angul District Regulation, 1894 (I of 
1894), s. 3, Ben. Code. ' , , 

It has further been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (XIV of 1874), printed infra, to be in force in the following Scheduled Districts, 


namely : — 

The Districts of Hazaribagh, 

Lohardaga and Manbhum, 
and Pargana Dhalbhuni and 
the Kolhan in the District of 
Singbhum. (The District of 
Lohardaga then included the 
Palamau District, separated 
in 1894; Lohardaga is now 
called the Ranchi District, 
see Calcutta Gazette, 1899, 

Pt. I, p. 44) . . . . See Gazette of India, 1881, Pt. I, p. 504. 

The North-Western Provinces 

Tarai ..... Ditto 1876, Pt. I, p. 505. 

The Scheduled Districts in Gan jam and Vizagapatam, see Fort St. George Gazette, 
1898, Pt. I, p. 666, and Gazette of India, 1898, Pt. I, p. 869. # 

It has been extended, by notification under s. 5 of the. same Act, to the Scheduled 
District of Coorg. See Gazette of India, 1876, Pt. I, p. 417. 

,VOL. II. 2 c 
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m Oath. [1873 : Act X. 

(I. — Trelminary. II. — Authority to administer Oaths and Affirmations. 

III. — Persons by whom Oaths or Affiliations must be made,) 

oatts, affirmations and declarations, and to repeal the law relating to 
official oaths, affirmations and declarations; It is hereby enacted as 
follows : — 

I. — Preliminary. 

1. This Act may be called the Indian Oaths Act, 1873. 

It extends to the whole of British India, and, so far as regards sub- 
jects of Her Majesty, to the territories of Native princes and States in 
alliance with Her Majesty, 

[Commencement. 2 Rep. hy the Repealing Act, 1876 {XII of 1876),, 

2. [Repeal of enactments.^ Rep. hy the Repealing Act, 1873 {XII 
of 1873). 

3. Nothing herein contained applies to proceedings before Courts 
Martial,^ or to oaths, affirmations or declarations prescribed by any law 

which, under the provisions of the Indian Councils Act, 1861,^ the 24 & 26 ¥ici 
Governor General in Council has not power to repeal. 

II. — Authority to administer Oaths and Affirmations. 

4. The following Courts and persons are authorized to administer, 
by themselves or by an officer empowered by them in this behalf, oaths 
and affirmations in discharge of the duties or in exercise of the powers 
imposed or conferred upon them respectively by law : — 

{a) all Courts and persons having by law or consent of parties 
authority to receive evidence; 

(6) the Commanding Officer of any military station occupied by 
troops in the service of Her Majesty : 

Provided — 

(1) that the oath or affiLrmation be administered within the limits 

of the station, and, 

(2) that the oath or affirmation be such as a J ustice of the Peace 

is competent to administer in British India. 

III. — Persons by whom Oaths or Affirmations must he made^ 

5* Oaths or affirmations shall be made by the following persons : — 

{a) all witnesses, that is to say, all persons who may lawfully he 
examined, or give, or be required to give, evidence by or 


^See the Indian Articles of War (Act Y of 1869), supra, the Indian Volunteers Act, 
1869 (XS of 1869), supra, and the Indian Marine Act, 1887 (XIV of 1887), General Acts, 

Vol. IV. 

2 CoH. Stat., VoL I. 
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VI. — Forms of 


before any Court or person having by law or consent of 
parties authority to examine such persons or to receive 
evidence ; 

(6) interpreters of questions put to, and evidence given by, wit- 
nesses; and 
(o) jurors. 

Nothing herein contained shali render it lawful to administer, in a 
criminal proceeding, an oath or affirmation to the accused person, or 
necessary to administer to the official interpreter of any Court, after ha 
has entered on the execution of the duties of his office, an oath or 
affirmation that he will faithfully discharge those duties. 

6. Where the witness, interpreter or juror is a Hindu or Muham- 
madan, 

or has an objection to making an oath, 

he shall, instead of making an oath, make an affirmation. 

In every other case the witness, interpreter or juror shall make an 
*oath. 

lY , — Forms of Oaths and Affirmations, 


interpreters; 

jurors. 


Affirmation 
by Native* 
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objecting to 
oaths. 


7. All oaths and affirmations made under section 5 shall be adminis- Forms of 
tered according to such forms as the High Court may from time to time 
prescribe.^ 

And until any such forms are prescribed by the High Court, such 
oaths and affirmations shall be administered according to the forms now 
in use. 

2 # •» ^ ^ ^ 


8. If any party to, or witness in, any judicial proceeding offers to 
give evidence on oath or solemn affirmation in any form common tender certain 
amongst, or held binding by, persons of the race or persuasion to which 
he belongs, and not repugnant to justice or decency, and not purporting 
to affect any third person, the Court may, if it thinks fit, notwithstand- 
ing anything hereinbefore contained, tender such oath or affirmation to 


him. 


9, If any party to any judicial proceeding offers to be bound by any 
such oath or solemn affirmation as is mentioned in section 8, if such oath 


Court may 
ask party or 
witness 


or affirmation is made by the other party to, or by any witness in, such whether he 


^ For forms prescribed in — 
Bombay 
Burma 
Madras 

United Provinces 


Central Provinces . 

^ The explanation to section 
of 1900), fe. 48 and Sch. II. 


. . . see Bom. E. & 0. ; 

. . . see Burma Laws List, Ed. 1897, p. 47 i 

• . . see Mad. E. & O . ; 

. . . see N. W. P. and Oudh List of Local Eules 

and Orders, Ed, 1894, p. 42] 

. . . see C. P. E. & O. 

7 was repealed by the Lower Burma Cdurts Act, 1900 (VI 


VOL. II. 


2c2 
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{lY.^Forms of Oaths and Affirmations^ V. — Miscellaneous. ) 

proceeding, tlie Court may, if it thinks fit, ask such party or witness, or 
cause him to be asked, whether or not he will make the oath or affirma- 
tion ; 

Provided that no party or witness shall he compelled to attend per- 
sonally in Court solely for the purpose of answering such question. 

10 . If such party or witness agrees to make such oath or affirmation, 
the Court may proceed to administer it, or, if it is of such a nature that 
it may be more conveniently made out of Court, the Court may issue a 
commission to any person to administer it, and authorize him to take the 
evidence of the person to be sworn or affirmed and return it to the Court. 

11. The evidence so given shall, as against the person who offered 
to be bound as aforesaid, be conclusive proof of the matter stated. 


12. If the party or witness refuses to make the oath or solemn 
affirmation referred to in section 8, he shall not be compelled to make it, 
but the Court shall record, as part of the proceedings, the nature of the 
oath or affirmation proposed, the facts that he was asked whether he 
would make it, and that he refused it, together with any reason which 
he may assign for his refusal. 

y. — Miscellaneous. 

18 . ITo omission to take any oath or make any affirmation, no 
substitution of any one for any other of them, and no irregularity what- 
ever, in the form in which any one of them is administered, shall invali- 
date any proceeding or render inadmissible any evidence whatever, in 
or in respect of which such omission, substitution or irregularity took 
place, or shall affect the obligation of a witness to state the truth. 

14 . Every person giving evidence on any subject before any Court 
or person hereby authorized to administer oaths and affirmations shall 
be bound to state tbe truth on such subject.^ 

15 . The Indian Penal Code, sections 178 and 181, shall be construed XLVofl86 

as if, after the word oath,” the words “ or affirmation ” were inserted. 

& 

16 . Subject to the provisions of sections 3 and 5, no person appointed 
to any office shall, before entering on the execution of the duties of his 
office, be required to make any oath, or to make or subscribe any affirma- 
tion or declaration whatever. 


SCHEDULE. 

[ZZejt?. hy the Repealing Act, 1873 (XII of 1873).'] 


^ Of. Act XLV of 1860, s. 191, General Acts, Vol. I. 
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THE ADMINISTRATOR GENERAUS ACT, 1874. 


COJfTENTS. 


JPeeamble. part I. 

Sections. ^ Preliminary. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal of Acts. 

3. Interpretation-clause. 


PART II. 

Oe the Ofeice of Administrator General. 

4. Designation of the Administrators General in the three Presi- 

dencies. 

5. Appointment, suspension and removal of Administrators General. 

6. Qualification of future and continuance of existing incumbents. 

7. Administrator General not an officer of High Court. 

8. Probates, etc., granted by Supreme Courts to Ecclesiastical 

Registrars to have same effect as if granted to Administrator 
General. 

9. No Administrator General to be Ecclesiastical Registrar. 
Administrator General not to hold any other office without 

sanction of Government. 

10. Penalty for trading. 

Exception. 

11. Security to be given by Administrator General. 

Substitution of security for sureties. 

12. No security nor oath to be required from Administrator General. 

13. Appointment of officiating Administrator General. 


PART III. 

Df the Rights, Powers and Duties of the Administrator General. 

{a) Grants of Letters of Administration and Prohate to the 
Administrator General. 

14. As regards Administrator General, High Court at presidency- 
town to be deemed a Court of competent jurisdiction within 
'I meaning of Act X of 1865, sections 187 and 190. 
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Sections. 

15. Administrator General entitled to letters of administration, un- 

less granted to next of kin. 

Administrator General entitled in preference to creditor, non- 
universal legatee or friend. 

16. When Administrator General is to administer estates of persons 

other than Hindus, etc. 

17. Power to direct Administrator General to apply for administra- 

tion. 

Administration to effects of Hindus, etc., when granted under 
this section. 

Costs of unnecessary application. 

18. Power to enjoin Administrator General to collect and hold assets- 

until right of succession or administration is ascertained. 
Rate of commission payable in such case. 

19. Grant of probate to executor appearing in the course of proceed- 

ings taken by Administrator General. 

Costs of proceedings taken by Administrator General to be paid- 
out^ of estate. 

20. If no executor or next of kin appear or give necessary security, 

administration to be granted to Administrator General. 

21. Administrator General in certain cases to secure and distribute* 

the effects of soldiers. 

Proviso, 

22. Power to grant Administrator General letters limited to purpose 

of dealing with assets in accordance with Regimental Debts* 
Act. 

23. Administrator General not precluded from applying for letters- 

within one month after death. 

23A. Effect of probate or letters granted to Administrator General. 

24. After revocation, letters granted to Administrator General to be 

deemed as to him to have been voidable only. 

Exception. 

Proviso. 

25. Payments made by Administrator General prior to revocation. 

26. Recall of Administrator GeneraPs administration, and grant of’ 

probate, etc., to executor or next of kin. 

Time within which application to revoke must be made. 

27. Costs of obtaining administration, etc., may, on revocation, be* 

ordered to be paid to Administrator General out of assets. 

28. Distribution of assets. 

- 29. Letters to be granted to Administrator General by his name of 
office. 

Authority given by such letters. 



1874 : Act II.] 


Act ministrator General . 


391 


Sections . 

30. Grant of probate to Administrator General named as esecntor 

by virtue of bis office. 

31. Transfer by private executor or administrator of interest under 

probate or letters. 

32. Appointment of Official Trustee as trustee of assets carried to 

separate accounts. 

33. Vesting of estates, etc., in successor of Administrator General. 

(6) Suits by and against the Administrator General, 

34. Administrator General to sue and be sued in bis name of office. 
Suit not to abate by death, etc. 

Proviso as to costs. 

35. Creditors’ suits against Administrator General. 

(c) Grant of Certificates by the Administrator General. 

36. In wbat case Administrator General may grant certificate. 

bTo certificate wbere probate or administration granted or for 
money in Government Savings Bank. 

37. Grant oi certificate to creditors. 

Proviso. 

38. Administrator General not bound to grant certificate unless 

satisfied of claimant’s title, etc. 

39. Copy of certificate witb receipt annexed, wben signed by 

certificate-bolder, to be a discharge. 

Eight of executor or administrator against certificate-holder. 
Eight of creditor against assets in hands of certificate-holder. 

40. Administrator General not bound to take out administration on 

account of efiects for which he has granted certificate. 

41. Pee for certificate. 

41 A. Transfer of certain assets 'from British India to executor ox 
administrator in country of domicile for distribution. 

(d) Exyenses of the Administrator GeneraV s Establishment. 

42. Administrator General to defray expenses of establishment. 

(c) Accounts and Schedules. 

43. Administrator General to keep separate account for each estate. 
Accounts to be open to inspection on payment of fee. 

44. Administrator General to furnish half-yearly schedules. 
Schedules to be filed and published. 

Copies of schedules. 
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PAET IV. 

Of the Audit of the Administrator General’s Accounts. 
Sections. 

45. Government to appoint auditors. 

46. Auditors to examine schedules and report to Government. 

47. Auditors to summon witnesses and to call for books, etc. 
Penalty for non-attendance. 

48. Costs of preparing schedules, etc. 

49. Special report to Government if accounts appear incorrect. 

50. Proceedings upon such report. 

51. Costs of reference, etc., how to be defrayed. 


PART y. 

Of the Commission of the Administrator General. 

52. Commission to be received by Administrators General. 

53. Section 52 not to apply to property of officers and soldiers dying 

on service. 

Commission on such property. 

54. What expenses, etc., commission is to cover. 

How payable. 

Commission retained to be deemed a distribution. 

65. Commission of Administrator General of Bengal may be raised 
and again reduced. 

Commission of Administrators General of Madras and Bombay 
may be reduced and again raised. 

Proviso. 

55A. Commission on assets collected beyond Presidency. 

56. {Repealed.'] 

PART VI. 

Miscellaneous. 

57. Power to make rules — 

for custody of assets; 

for remittance of money; 

for guidance of Administrator General. 

Proviso as to rules now in force. 

58. Publication of new rules. 

59. Power to decide when commission shall be deemed payable. 

60. Orders of Court to be equivalent to decrees. 
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Sections. 

GOA. Power to examine on oatli, 

61. False evidence. 

62. Assets unclaimed for fifteen years to be transferred to Govern- 

ment. 

Proviso. 

63. Mode if proceeding by claimant to recover principal money so 

transferred. 

64. District Judge in certain cases to take charge of property of 

deceased persons, and to report to Administrator General. 

65. Act not to require administration of estates of soldiers, unless 

Administrator General authorized by Military Secretary or 
Committee of Adjustment. 

•66. Succession Act and Companies Act not to affect Administrator 
General. 

Saving of provisions of Presidency Police Acts as to petty estates. 
67. Compliance with requisitions for returns. 


PART VII. 

Division of the Pbesidency of Bengal into Provinces. 
68. Division of the Presidency of Bengal into Provinces. 


ACT No. II OF 1874.^ 

\10tli February 1874,'] 


LAn Act to consolidate and amend the law relating to the office 
and duties of Administrator General. 

Whereas it is expedient to consolidate and amend the law relating preamble. 


^ For the Statement of Objects and Reasons, see Gazette of India, 1872, Pt. V, p. 128 ; 
for discussions in Council, see ihid, 1871, Supplement, p. 1640 ; ihidy 1872, Supplement, 
p. 175 ; ihidy Extra Supplement, dated 20tli September, 1873, p. 16 ; ihidy 1874, Supplement, 
p. 101, and Extra Supplement, dated 17th February, 1874, p. 15. , , , , 

The Administrators General and Official Trustees Act, 1902 {V of 1902), should be 
read with, and taken as amending, this Act ; see Act V of 1902, s. 10, General Acts, Vol. V. 

Act II of 1874 has been declared in force in British Baluchistan, see the British 
Baluchistan Laws Regulation, 1890 (I of 1890), s. 3, Bal. Code; in the Santhal Parganas, 
see the Santhal Parganas Settlement Regulation (III of 1872), s. 3, as amended oy the 
Santhal Parganas Justice and Laws Regulation, 1899 (III of 1899), s. 3, Ben. Code ; m the 
Hill District of Arakan, see the Arakan Hill District Laws Regulation, 1874 (IX of 1874), 
B. 3, Bur. Code; and in Angul and the Khondmals, see the Angul District Regulation, 
1894 (I of 1894), s. 3, Ben. Code. 
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to tlie office and duties of Administrator General; It is hereby enacted 
as follows : — 


PAET I. 

Preliminabt. 

1, This Act may be called the Administrator General’s Act, 1874. 

It extends to the whole of British India and, so far as regards 
British subjects of Her Majesty, to the dominions of Princes and States 
in India in alliance with Her Majesty; 

And it shall come into force at once. 

2, Act jN'o. XXIY of 1867 {to consolidate and amend the law re-- 
lating to the office and duties of Administrator General) and Act Ho, 
XIX of 1869 {to facilitate administration to the estates of deceased 
British subjects in the Hyderabad Assigned Districts) and Act Ho. V of 
1870 (so far as it relates to the Administrator General) are hereby 
repealed. 

All things duly done under any of the enactments hereby repealed 
shall be considered as having been done under this Act. 

3, In this Act, unless there be something repugnant in the subject 
or context, — ^ 

Presidency of Bengal” ^includes — 

{a) the territories for the time being respectively under the 
governments of the Lieutenant-Governors of Bengal, the 
North-Western Provinces and the Punjab; 

(6) the territories for the time being respectively under the ad- 
ministrations of the Chief Commissioners of Oudh, the 
Central Provinces, Burma, ^ Ajmere and Merwara, Assam 
and the Andaman and Nicobar Islands ; 


The Act has been declared, under s. 3 (u) of the Scheduled Districts Act, 1874 (XIV 
of 1874), printed infra, to be in force in the following Scheduled Districts, namely : — 

the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and 
the Kolhan in the District of Singbhum, see Gazette of India, 1881, Pt. I, p- 504. 
The District of Lohardaga then included the Palamau District, separated in 1894 ; 
Lohardaga is now called the Panchi District, see Calcutta Gazette, 1899, Pt. I, 
p. 44. 

The Act has been extended, under s- 5 of the same xAct, to the North-Western Pro- 
vinces Tarai, see Gazette of India, 1876, Pt. I, p. 505. 

The act has been declared in force in Upper Burma generally (except the Shan 
States), by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1) and Sch. I, Bur. Code. 

It has also been extended to the Shan States, see s. 4 and Schedule to the Shan States 
Laws and Criminal Justice Order, 1895, printed, Burma Gazette, 1895, Pt. I, p. 262. 

^ Por power to divide the “ Presidency of Bengal ” into Provinces, see s. 68, infra. ^ 

^ ‘^Burma ” was sixbstituted for ‘‘ British Burma ” in s. 3 by the Indian Succession 
Law Amendment Act, 1890 (II of 1890), s. 10, General Acts, Vol. IV. * 
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(c) siicli of tile dominions of Princes and States aforesaid as tlie 

Governor General in Council may, by notification in tbe 
Gazette of India, from time to time direct : ^ 

Presidency of Madras includes — 

(а) tbe territories for tbe time being under the government of 

the Governor of Port St. George in Council; 

(б) such of the dominions aforesaid as the Governor General in 

Council may, by notification in the Gazette of India, from 
time to time direct;^ 

■ (c) Coorg; 

(d) Mysore: 

Presidency of Bombay ” means — 

(a) the territories for the time being under the government of the 

Governor of Bombay in Council ^[and under the ad- 
ministration of the Chief Commissioner of British Baluch- 
istan ;] 

(b) such of the dominions aforesaid as the Governor General in 

Council may, by notification in the Gazette of India, 
from time to time direct : ^ 

(c) the Hyderabad Assigned Districts: 

Presidency-town ’’ means the town of Calcutta, Madras or Bombay, 
as the case may be : 

Government means the Governor General in Council, so far as 
ihe Act relates to the Presidency of Bengal; the person for the time 
being administering the executive government of the Presidency of 
Port St. George, so far as the Act relates to the Presidency of Madras ; 
and the person for the time being administering the executive govern- 
ment of the Presidency of Bombay, so far as the Act relates to the 
Presidency of Bombay: 

letters of administration shall include any letters of adminis- 
tration, whether general or limited, or with a will annexed, and letters 
ad colli genda bond: 

next of kin’’ includes a widower or widow of a deceased person, 
or any other person who, by law and according to the practice of the 
Courts, would be entitled to letters of administration in preference to 
a creditor or legatee of the deceased : 

officer ” means a commissioned officer of Her Majesty’s Army, 
or of Her Majesty’s Indian Army: 


^ For list of States notified tinder these clauses, see Gazette of India, 1878, Ft. I, p. 438, 
and iUd, 1890, Pt.^ I, p. 247. 

^ These words in s. 3 were added by the Indiian Succession Law Amendment Act, 1890 
(II of 1890), s. 10, General Acts, VoL IV. 
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soldier ’’ means a soldier of Her Majesty’s Army, or European, 
soldier of Her Majesty’s Indian Army, including a warrant and a non- 
commissioned officer : 

assets” includes immoveable as well as moveable property. 

PAET II. 

Of the Office of Administrator General. 

4. In each of tbe Presidencies of Bengal, Madras and Bombay, 
there shall be an Administrator General.^ 

The said Administrators General shall be called respectively the 
Administrator General of Bengal, the Administrator General of Madras, 
and the Administrator General of Bombay. 

5. Such officers shall he appointed and may be suspended or removed 
by the authorities hereinafter mentioned, respectively ; that is to say : — 

the Administrator General of Bengal, by the Governor General in 
Council : 

the Administrator General of Madras, by the Government of Fort 
St. George; and 

the Administrator General of Bombay, by the Government of 
Bombay. 

6. Any person hereafter appointed to the office of Administrator 
General or officiating Administrator General of any of the said Presi- 
dencies shall be a member of the Bar of England or Ireland, or of the 
Faculty of Advocates in Scotland; but any person now holding such 
office shall continue to hold the same, subject to the provisions con- 
tained in the other sections of this Act. 

7 . The Administrator General shall not be deemed in that capacity 
to be an officer of any High Court. 


8. All probates and letters of administration granted by any of the 
late Supreme Courts of Judicature to the Ecclesiastical Registrar of 
such Court in virtue of his office shall have the same effect 'in all 
respects as to any act hereafter to he done or required to be done under 
this Act, as if they had been granted to the Administrator General. 


9. No person now holding the office of Administrator General, or 
hereafter to he appointed to such office in any of the said Presidencies, 

^Eor power to divide the “Presidency of Bengal” into provinces and to appoint an 
Administrator General for each province, ^ee s. 68, infra. 
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shall hold the office of Ecclesiastical Registrar ; nor, without the clesiastical 
express sanction of Government, any other office together with that of 
Administrator General : 

Provided that the Administrator General of the Presidency may he Administra- 

appointed Official Trustee under Act No. X7II of 1864" {to constitute nottTmd 

an office of Official Trustee ) ; any other 

2 ^!c- ^ ^ ^ ^ ^ ^ office witli- 

©ut sanction 
of Govern- 

^ ment. 

10. It is hereby declared to be an offence punishable in manner Penalty for 
I860, provided by section 168 of the Indian Penal Code,^ for any Adminis- 

trator General to trade or traffic for his own benefit, or for the benefit of 
any other person, unless so far as appears to him to be expedient for the Exception, 
due management of the estates which come into his charge under the pro- 
visions of this Act, and for the sole benefit of the several persons 
entitled to the proceeds of such estates respectively; but this exception 
< is not to be construed to alter the civil liabilities of the Administrator 
General as trustee of such estates. 

11. Unless the Governor General in Council, or the Government, Security to 
with the sanction of the Governor General in Council, otherwise orders, ^uS^htra- 
every Administrator General hereafter to be appointed shall give tor General, 
security to the Secretary of State for India, for the due execution of his 

office, for one lath of rupees by his own bond, and for another lakh of 
rupees, or for separate sums amounting together to one lakh of rupees, 
by the deposit of Government securities, or b.y the joint and several 
bond or bonds of two or more sureties to be approved by Government, 
or partly by such deposit and partly by such bond or bonds : 

Provided that every Administrator General may, with the consent Substitution 
of Government, substitute either of the said two last-mentioned kinds 
of security for another previously given for such last-mentioned lakh 
or any part of it : 

and every Administrator General may, with the consent of Govern- 
ment, and shall from time to time when required by Government so 
to do, cause fresh sureties to be substituted for any of those previously 
bound, so far as the security relates to the due execution of his office 
for the time then to come. 

12. IsTo Administrator General shall be required by any Court to 

enter into any administration-bond, or to give other security to the be required 


^ General Acts, VoL I. 

® The second proviso was repealed by the Administrators General and Official Trustees 
Act, 1902 (V of 1902), s, 4 {!), General Acts, Vol. V. The proviso was as follows : 
“ Provided also that the Administrator General of Bengal may hold the office, of Keceiver 
of the High Court of Judicature at Fort William.” 

® General Acts, Vol. I. 
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Court, on tke grant of any letters of administration to liiin in virtue 
of liis office. 

No Administrator General shall be required to verify, otherwise than 
by his signature, any petition presented by him under the provisions 
of this Act, and, if the facts stated in any such petition are not within 
the Administrator General’s own personal knowledge, the petition may 
be subscribed and verified by any person competent to make the veri- 
fication. 

Whoever makes a statement in any such petition which is false, and 
which he either knows or believes to be false or does not believe to be 
true, shall be deemed to have intentionally given false evidence in a 
stage of a Judicial proceeding. 

13. Whenever any person holding the office of Administrator General 
obtains leave of absence, the Government may appoint some person 
to officiate as Administrator General, and such person, while so officiat- 
ing, shall be subject to the same conditions and be bound by the same 
responsibilities as the Administrator General by any law for the time 
being in force, and he shall he deemed to be Administrator General 
for the time being under this Act, and shall be liable to give security 
under section 11 in like manner as if he had been appointed Adminis- 
trator General. 


PART III. 

Of the Eights, Powees anb Duties of the Abministeatob Gei^eeal. 

{a) Grants of Letters of Administration and Probate to the Adminis- 
trator General. 

14. So far as regards the Administrator General of any of the 
Presidencies of Bengal, Madras and Bombay, the High Court at the 
Presidency-town shall be deemed to be a Court of competent jurisdiction 
within the meaning of sections 187 and 190 of the Indian Succession 
Act, 1865,^ wheresoever within the Presidency the property to he Xofl865« 
comprised in the probate or letters of administration may be situate. 


^ General Acts, Vol. I. 
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15. Any letters of administration or letters ad colligenda hond, Administra- 
tereafter ^ [to] be granted by tbe High Court of Judicature at any 
Presidency "town, shall be granted to the Administrator General of the letters o£ ad 
Presidency, unless they are granted to the next of kin of the deceased. 


ministration 
unless grant- 
ed to next 
of kin. 


The Administrator General of the Presidency shall be deemed by all Administra- 
the Courts in the Presidency to haTe a right to letters of administration 
in preference to that of any person merely on the ground of his being preference to 
a creditor, a legatee other than an universal legatee, or a friend of ^n^^rsal^^^" 

the deceased. legatee or 

friend. 

16. If any person, not being a ^[Native Christian], Hindu, Muham- WkenAd- 
madan, ^[Parsi] or Buddhist, or a person exempted under the Indian ^^ner^aHsto 
Succession Act, 1865,^ section 332, from the operation of that Act, shall administer 
have died, whether within any of the said Presidencies or not, and pg^gQ^s^other 
whether before or after the passing of this Act, and shall have left assets than Hindis, 
exceeding at the date of the death or within one year thereafter the 
value of one thousand rupees within any of the said Presidencies, 

and if no person, to whom the Court would have jurisdiction to 
commit administration of such assets has, within one month after his 
death, applied in such Presidency for probate of his will, or for any 
letters of administration of his estate, 

the Administrator General of the Presidency in which such assets 
are shall, within a reasonable time after he has had notice of the death 
of such person, and of his having left such assets as aforesaid, take 
such proceedings as may be necessary to obtain from the High Court at 
the Presidency-town letters of administration to the effects of such 
person, either generally or with a will annexed, as the case may require. 

Whenever the Administrator General of the Presidency takes pro- 
ceedings under this section, it shall be sufficient if the petition required 
by section 246 of the Indian Succession Act, 1865,^ states — 

[a) the time and place of the deceased’s death, to the best of 
the petitioner’s knowledge or belief, 

(h) that the deceased left some property within the Presidency as 
hereinbefore defined, and 


^ The word to ” was inserted by the Eepealing and Amending Act, 1891 (XII of 
1891), General Acts, Yol. IV. 

^ Inserted by the Native Christian Administration of Estates Act, 1901 (VII of 1901), 
s. 4, not, however, affecting any probate, letters of administration or certificate granted 
or vested. under this Act: General Acts, Yol. Y. 

® The word ‘Tarsi ” in s. 16 was inserted by the Administrator General’s Act, 1881 
(IX of 1881), s. 2, General Acts, Yol. III. 

^ General Acts, Yol. I. 
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(c) the amount or value of assets which are likely to come into^ 
the petitioner’s hands. 

17. Whenever any person, whether a ^[Native Christian], Hmdu> 
Muhammadan, ^ [Parsi] or Buddhist, or not, shall have died leaving- 
assets within the local limits of the ordinary original civil jurisdiction 
of the High Court at the Presidency-town, it shall he lawful for the- 
Court, 

upon the application of any person interested in such assets, or in 
the due administration thereof, either as a creditor, legatee, next of' 
kin or otherwise, or 

upon the application of a friend of any minor so interested, or 
upon the application of the Administrator General, 
if the applicant satisfies the Court that danger is to he apprehended! 
of the misappropriation, deterioration or waste of such assets unless- 
letters of administration of the effects of such person are granted, 
to make an order, upon such terms as to indemnifying the Adminis- 
trator General against costs and other expenses as the Court thinks, 
fit, directing the Administrator General to apply for letters of ad- 
ministration of the effects of such person: 

Provided that, in the case of an application being made under this 
section for letters of administration to the effects of a deceased ^ [Native 
Christian], Hindu, Muhammadan, ^[Parsi] or Buddhist, or persom 
exempted as aforesaid, the Court may refuse to grant letters of ad- 
ministration to any person, if it he satisfied that such grant is unneces- 
sary for the protection of the assets; and in such case the Court shall 
make such order as to the costs of the application as it thinks just. 

18. Whenever any person, whether a ^[Native Christian], Hindu,. 
Muhammadan, ^ [Parsi] or Buddhist, or not, shall have died, whether- 
before or after the passing of this Act, leaving assets within the local 
limits of the ordinary original civil jurisdiction of any of the said High 
Courts, 

and such Court is satisfied that danger is to be apprehended of the* 
misappropriation, deterioration or waste of such property, before it’ 
can be ascertained who may be legally entitled to the succession to 
such property, or whether the Administrator General is entitled to- 
letters of administration to such deceased person, 

the Court may authorize and enjoin the Administrator General 
to collect and take possession of such property, and to hold or deposit 
or invest the same according to the orders and directions of the Court, 


^ Inserted by the Native Christian Administration of Estates Act, 1901 (VII of 1901), 
s, 4, not, however, affecting any probate, letters of administration or certificate granted! 
or vested under this Act ; see Act VII of 1901, General Acts, Vol. V. 

* The word Parsi ” in ss. 17 and 18 was inserted by the Administrator General’s Act,„ 
1881 (IX of 1881), s. 2, General Acts, Vol. III. 
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and in default of any sucli orders or directions according to the pro- 
visions of this Act so far as the same are applicable to snch property ; 

and the Administrator General shall be entitled to a commission of 
one fer centum upon the amount of all moveable assets collected or 
received by him in pursuance of such order, and also to reimburse 
himself for all payments made by him in respect of the assets which 
a private administrator of such assets might lawfully have made; 

and, in case letters of administration of any such property are 
afterw^ards granted to the Administrator General, the said commission 
of one fer centum shall be deemed a part payment of the commission 
payable to the Administrator General under the letters of administration. 

Any order of Court made under the provisions of this section shall 
entitle the Administrator General to collect and to take possession of 
such property, and, if necessary, to maintain a suit for the recovery 
thereof. 

19, If in the course of proceedings to obtain letters of administra- 
tion under the provisions of section 16 or section 17, 

any executor appointed by a will of the deceased appears according 
to the practice of the Court and proves the will and accepts the office 
of executor, 

or if any person appears according to such practice and makes out 
his claim to letters of administration as next of kin of the deceased, and 
gives such security as is required of him by law or by the practice of 
the Court, 

the Court shall grant probate of the will or letters of administration 
accordingly, and shall award to the Administrator General his costs 
of the proceedings so taken by him, to be paid out of the estate as 
part of the testamentary or intestate expenses thereof. 


20. If no person appears according to the practice of the Court 
and entitles himself to probate of a will, or to a grant of letters of 
administration as next of kin of the deceased, 

or if the person who entitles himself to a grant, of administration 
neglects to give such security as may be required of him by law or 
according to the practice of the Court, 

the Court shall grant letters of administration to the Administrator 
General. 

21. The Administrator General shall, when duly authorized or re- 
quired so to do by the Military Secretary to Government, secure and 
distribute the assets of the estate and effects of any officer, soldier or 
other person subject to any Articles of War, in all cases in which such 
estate and effects do not exceed in the whole five hundred rupees, 
charging the estate with a commission of three fer centum only. 

von. II. 2 D 
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It shall not be necessary for the Administrator General to take out 
letters of administration in cases referred to in this section: but be 
shall have the same powers with regard to all snch assets as he would 
have had if he had taken out such letters. 

22. When the Administrator General applies for letters of adminis- 
tration to the effects of any officer, soldier or other person subject to 
the Articles of War, the Court may grant to him letters of adminis- 
tration limited to the purpose of dealing with such effects in accordance 
with the provisions of the Begimental Debts Act, 1863,^ or any other 
law for the time being in force relating to the payment of regimental 
debts and the distribution of the effects of officers dying on service. 

23. Nothing in this Act is intended to preclude the Administrator 
General from applying to the Court for letters of administration in any 
case within the period of one month from the death of the deceased. 


^ 23 A. Probate or letters of administration granted by the High 
Court at Calcutta, Madras or Bombay to the Administrator General of 
the Presidency of Bengal, Madras or Bombay, as the case may he, shall 
have effect over all the property and estate, moveable or immoveable, 
of the deceased throughout such Presidency, 

and shall he conclusive as to the representative title against all 
debtors of the deceased, and all persons holding property which belongs 
to him, and shall afford full indemnity to all debtors paying their 
debts, and all persons delivering up such property, to such Adminis- 
trator General : 

Provided that the High Court may direct, by its grant, that such 
probate or letters of administration shall have like effect throughout 
either or both of the other Presidencies. 

Whenever a grant of probate or letters of administration is made 
by a High Court to the Administrator General, with such effect as 
last aforesaid, the Registrar of such Court shall send to each of the 
other two High Courts a certificate that such grant has been made, 
and such certificate shall be filed by the Court receiving the same. 

24. If any letters of administration granted to the Administrator 
General under the provisions of this Act he revoked or recalled, the 
same shall, so far as regards the Administrator General and all persons 
acting under his authority in pursuance thereof, be deemed to have been 
only voidable, except as to any act done by any such Administrator 


^ Coll. Stat., Vol. II, Ed. 1881, p. 770. 

^ S. 23 A was inserted by the Administrator General’s Act, 1881 fIX of 1881), s. 3, 
General Acts, Vol. III. 
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General or otlier person as aforesaid^ after notice of a mil or of any 
•other fact which would render such letters void : 

Provided that no notice of a will or of any other fact which would 
Tender any such letters void shall affect the Administrator General 
•or any person acting under his authority in pursuance of such letters, 
nnless, within the period of one month from the time of giving such 
notice, proceedings he commenced to prove the will, or to cause the 
letters to he revoked, nor unless such proceedings he prosecuted without 
unreasonable delay. 

25. If any letters of administration granted under this Act he 
revoked upon the production and proof of a will, all payments made or 
‘.acts done hy or under the authority of the Administrator General in 
pursuance of such letters of administration prior to the revocation 
thereof, which would have been valid under any letters of adminis- 
tration lawfully granted to him wuth such will annexed, shall he deemed 
valid notwithstanding such revocation. 

26. If an executor or next of kin of the deceased, who has not been 
'personally served with a citation or who has not had notice thereof in 
time to appear pursuant thereto, establish to the satisfaction of the 
Court a claim to probate of a will or to letters of administration in 
preference to the Administrator General, any letters of administration 
.granted by virtue of this Act to the Administrator General may be 
re-called and revoked, and probate may be granted to such executor, or 
letters of administration granted to such other person as aforesaid: 

Provided that no letters of administration granted to the Adminis- 
trator General shall be revoked or re-called for the cause aforesaid, 
except in cases in which a will or codicil of the deceased is proved in 
“the Presidency, unless the application for that purpose be made within 
six months after the grant to the Administrator General, and the Court 
be satisfied that there has been no unreasonable delay in making the 
.application, or in transmitting the authority under which the application 
is made. 

27. If any letters of administration granted to the Administrator 
General in pursuance of this Act be revoked, the Court may order the 
costs of obtaining such letters of administration, and the whole or any 
part of any commission which wmuld otherwise have been payable under 
this Act, together with the costs of the Administrator General in any 
proceedings taken to obtain such revocation, to be paid to or retained 
hy the Administrator General out of any assets belonging to the estate : 

Provided that, in any such case, when the deceased has left a will 
appointing an executor, and probate of the will has been granted by 
any Court in the Presidency to such executor within three months 
after the death, 
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or wlien tlie widow or next of kin lias, within one month if resident 
within the Presidency, or within three months if resident beyond the 
Presidency, obtained from any such Court letters of administration to* 
the estate and effects of the deceased, 

then and in either of such cases the Administrator General shall 
(without prejudice to the proTisions contained in sections 17 and 18) 
not be entitled to receive or retain any commission out of any assets; 
belonging to such estate and situate within the jurisdiction of the- 
Court by which probate or administration has been granted as last 
aforesaid. 

^ 28. When the Administrator General has given such notices as 
would have been given by the High Court in an administration-suit, 
for creditors and others to send in to him their claims against the estate* 
of the deceased, he shall, at the expiration of the time therein named 
for sending in claims, be at liberty to distribute the assets or any part 
thereof in discharge of such lawful claims as he knows of, and shalli 
not be liable for the assets so distributed to any person of whose claim he- 
had not notice at the time of such distribution; and no notice of any 
claim shall affect him unless proceedings to enforce such claim are com- 
menced within one month after the giving of such notice and prosecut- 
ed without unreasonable delay. 

Nothing herein contained shall prejudice the right of any creditor 
or other claimant to follow the assets or any part thereof in the hands* 
of the persons who may have received the same respectively. 

29. All letters of administration granted to any Administrator 
General in virtue of his office shall be granted to him by his name of 
office, 

and all letters of administration heretofore granted to the Eccle- 
siastical Registrar or Administrator General officially, or granted tO' 
any Administrator General in virtue of his office, shall authorize the 
Administrator General for the time being of the same Presidency to 
act as administrator of the estate to which such letters relate. 

30. Every probate granted to any Administrator General of a will 
wherein he is named as executor by virtue of his office shall he granted 
to him by his name of office, and shall authorize the Administrator 
General for the time being of the same Presidency to, act as executor of 
the estate to which such probate relates. 

31. Any private executor or administrator may, with the previous^ 
consent of the Administrator General of the Presidency in which the- 
property comprised in the probate or letters of administration is situate, 


^ This section was substituted for the original s. 28 by the Administrator General’s Act. 
1881 {IX of 1881), s. 4, General Acts, Vol. III. 
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an instrument in writing under liis hand, ^ ^ ^ ^ notified in ofmterest 

the local Gazette, transfer all estates, effects and interests vested in ^jateor 
him by virtue of such probate or letters to the Administrator General letters, 
by his name of office; 

and thereupon the transferor shall be exempt from all liability as 
•such executor or administrator, as the case may be, for any act or 
^omission in respect of the said property after the date of the said 
transfer : 

and the Administrator General for the time being shall have the 
rights and be subject to the liabilities which he would have had, and 
■to which he would have been subject, if the probate or letters of ad- 
ministration, as the case may be, had been granted to him by his name 
'of office at the date aforesaid. 

Nothing herein contained shall be taken to exempt any such 
transferor from liability for acts and omissions in respect of the said 
property prior to the transfer. 

32. Whenever the Administrator General carries over assets to Apromta\ont 
separate accounts in his boohs, he shall notify the fact in the local 
•^official Gazette ; and he may, with the consent of the Official Trustee, trustee of as- 
and subject to such rules as the Governor General in Council may 
from time to time prescribe in this behalf, appoint ihe Official Trus'tee necounts, 
to be the trustee of such assets ; and upon such appointment such assets 
:shall vest in the Official Trustee and his successors in office, and be held 
by him and them upon the same trusts as the same assets were held 
immediately before such appointment. And for the purposes of Act 
No. XYII of 1864 ^ such assets shall be deemed to have been vested in 
the Official Trustee under section 10 of that Act. 

83. All estates, effects and interests which, at the time of the death, Vesting of 
resignation or removal from office of any Administrator General, are 
vested in him by virtue of such letters of administration, probates or of Adminis- 
•transfers as aforesaid, shall, upon every such death, resignation or 
removal, cease to be vested in him, and shall vest in his successor in 
•office immediately upon his appointment thereto. 

All books, papers and documents kept by such Administrator General 
' by virtue of his office or as such executor or transferee as aforesaid shall 
be transferred to and vested in his successor in office. 

(b) Suits by and against the Administrator General. 

34. All suits and other proceedings commenced by or against any Administra- 
Administrator General in his representative character may be brought 

by or against him by his name of office, sued in liis 

name of 

^ The words “ hearing a stamp of ten rupees and were repealed by the Indian office. 
:Stamp Act, 1879 (I of 1879). 

^ General Acts, Vol. I. 
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and no suit or other proceeding heretofore or hereafter commenced 
hj or against any person as Administrator General, either alone or- 
jointly with any other person, shall abate by reason of the death, re- 
signation or removal from office of any such Administrator General; 
but the same may, by order of the Court, and upon such terms as to the- 
service of notices or otherwise as the Court may direct, be continued 
by or against his successor immediately upon his appointment, in the- 
same manner as if no such death, resignation or removal had occurred : 

Provided that nothing hereinbefore contained shall render any such 
successor personally liable for any costs incurred prior to the order- 
for continuing the suit against him. 

35. If any suit he brought by a creditor against any Administrator 
General in his representative character, the plaintiff shall be liable tO“ 
pay the costs of the suit down to and including the decree, unless upon 
proof by affidavit or otherwise that not less than one month previous 
to the institution of the suit he had applied in writing to the Ad- 
ministrator General, stating the amount and other particulars of the- 
claim, and supporting the same by such evidence as, under the cir- 
cumstances of the case, the Administrator General was reasonably 
entitled to require, and that the Administrator General had refused or 
neglected to register the claim according to the practice of his office. 

If in any such suit judgment is pronounced in favour of the- 
plaintiff, he shall, nevertheless, be only entitled to payment out of the 
assets of the deceased equally and rateably with the other creditors. 

(c) Grant of Certificates hy the Administrator General, 

36. Whenever any person * i shall have died, whether 

within any of the said Presidencies or not, whether before or after 
the passing of this Act, and whether testate or intestate, and shall have^ 
left assets (whether moveable or immoveable, or both) within any of 
the said Presidencies, and the Administrator General of such Presidency 
is satisfied that such assets do not exceed in the whole one thousand’ 

in value, 

he may, after the lapse of one month from the death if he thinks 
fit, or before the lapse of the said month if he is requested so to do by 
writing under the hand of the executor or the widow or other person 
entitled to administer the effects of the deceased, grant to any person, 
claiming otherwise than as a creditor to be entitled to a share of such 
assets, certificates under his hand entitling the claimant to receive the 


^The words and figures “not being a Hindu, Muhammadan or Buddhist, or exempted^ 
under the Indian Succession Act, 1865, section 332, from the operation of that Act,” were- 
repealed by the Administrator GeneraFs Act, 1881 (IX of 1881), s. 5, General Acti,. 
VoL III. 
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property tlierein mentioned, belonging to the estate of the deceased, 
tu a Yalue not exceeding in the whole one thousand rupees : 

Provided that no certificate shall be granted under this section where 
probate of the deceased^s will or letters of administration of his effects 
has or have been granted, or in respect of any sum of money deposited 
in a Government Savings Bank. 
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^87. If, in cases failing within section 36, no person claiming to 

otherwise than as a creditor to be entitled to a share of the effects of the creditors, 
deceased obtains, within three months, a certificate from the Adminis- 
trator General under the same section, or letters of administration to the 
estate and effects of the deceased, and such deceased Tras not a ^[Native 
Christian], Hindu, Muhammadan, Parsf or Buddhist, or exempted under 
the Indian Succession Act, 1865,^ section 332, from the operation of 
that Act, the Administrator General may administer the estate and 
effects without letters of administration, in the same manner as if such 
letters had been granted to him ; 

and if he neglect or refuse to take upon himself the administration 
of the estate and effects, he shall, upon the application of a creditor 
and upon being satisfied of his title, grant a certificate in the same 
manner as if such creditor were entitled to a share of the effects of the 
deceased, 

and such certificate shall have the same effect as a certificate granted 
under the provisions of the same section, and shall be subject to all 
the provisions of this Act which are applicable to such certificate: 

Provided that the Administrator General may before granting such Proviso, 
certificate, if he think fit, require the creditor to give reasonable security 
for the due administration of the estate and effects of the deceased. 

38. The Administrator General shall not be bound to grant any Administra- 

. • ' o «/ G 611 Oral 

^ [certificate under section 36 or 37,] unless he be satisfied of the title not bound to 

of the claimant and of the value of the assets of the deceased, either grant certifi- 

by the oath or affirmation of the claimant, ^ ^ ^ ^ ^ ^ or by such satrsfied^of 

other evidence as he requires. claimants’ 

title, etc. 


^ The first paragraph of s. 37 was substituted for the original paragraph by the Indian 
Succession Law Amendment Act, 1890 (II of 1890), s. 11 (I), General Acts, Vol. IV. 

^ Inserted by the Native Christian Administration of Estates Act, 1901 (VII of 1901), 
s. 4 : not, however, afiecting any probate, letters of administration or certificate granted or 
vested under this Act; General Acts, VoL V. 

• ® General Acts, Vol. I. 

^ These words were substituted for the words “ any such certificate ” by the Adminis- 
trator General’s Act, 1881 (IX of 1881), s. 6, General Acts, Vol. III. 

® The words “ (which oath or affirmation the Administrator General is hereby author- 
ized to administer or take),” were repealed by the Administrator General’s Act, 1881 (IX 
of 1881), s. 6, General Acts, Vol. III. 
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39. A copy of any such certificate with a receipt annexed shall, 
when such copy and receipt are signed by the person to whom the 
certificate has been granted, he a full discharge for payment or delivery 
to him of the money or security for money therein mentioned, to the 
person paying or delivering the same : 

but nothing in this Act shall preclude an}- executor or administrator 
of the deceased from recovering, from the person receiving the same, 
the amount remaining in his hands after deducting the amount of all 
debts or other demands lawfully paid or discharged by him in due 
course of administration. 

And any creditor or claimant against the estate of the deceased shall 
be at liberty to recover his debt or claim out of the assets received by 
such person and remaining in his hands unadministered, ^ in the same 
manner and to the same extent as if such person had obtained 
letters of administration to the estate of the deceased. 

40. The Administrator General shall not be bound to take out letters 
of administration to the estate of any deceased person on account of the 
effects in respect of which he grants any such certificate, but he may do 
so if he discover any fraud or misrepresentation made to him, or that 
the value of the estate exceeded one thousand rupees. 


41. For every such certificate the Administrator General shall be 
entitled to charge a fee calculated after the rate of three rupees in the 
hundred on the amount mentioned in the certificate. 

^ 41A. "Where a person not having his domicile in British India 
has died leaving assets both in British India and in the country in 
which he had his domicile at the time of his death, and proceedings 
for the administration of his estate with respect to assets in British 
India have been taken under section 36 or section 37, and there has been 
a grant of administration in the country of domicile with respect to the 
assets in that country, 

the holder of the certificate granted under section 36 or section 37, 
or the Administrator General, as the case may be, after having given 
such notices as the High Court may by any general rule to be made 
from time to time prescribe, for creditors and others to send in to him 
their claims against the estate of the deceased, and after having dis- 
charged, at the expiration of the time therein named, such lawful 
claims as he knows of, may, instead of himself distributing any surplus 
or residue of the deceased^s property to persons residing out of British 
India who are entitled thereto, transfer, with the consent of the 

^ S. 41A was inserted by the Indian Succession Law Amendment Act, 1890 (II of 1890), 
s. 12, General Acts, VoL IV. 
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executor or administrator, as tlie case may be, in tbe country of domicile, 
the surplus or residue to bim for distribution to those persons. 


{d) Ex'penses of the Administrator GeneraVs Establishment, 

42. Tbe Administrator General shall defray all tbe expenses of tbe Administra- 
establisbment necessary for bis office, and all other charges to which 
the said office is subject, except those for which express provision is expenses of 
made by this Act. establistoentj 


(e) Accounts and Schedules, 

43. The Administrator General of each of the said Presidencies Admmistra. 
shall enter into books, to be kept by him for that purpose, separate and to^],eep sep- 
distinct accounts of each estate, and of all such sums of money, bonds arato account 
and other securities for money, goods, effects and things as come to 

his hands, or to the hands of any person employed by him or in trust 
for him under this Act; and likewise of all payments made by him on 
'account of such estate and of all debts due by or to the same, specifying 
the dates of such receipts and payments respectively. 

Such books shall be kept in the Administrator GeneraPs office, and Accounts to 
shall be open for the inspection of all such persons, practitioners in the on 

said Courts and others, as may have occasion to inspect the same, at payment of 
office hours, paying only such reasonable fee for the time being fixed by 
the Government and published in the official Gazette of the Presidency 
to which the same may relate.^ 

44. The Administrator General of each of the said Presidencies 

shall twice in every year, that is to say, on or before the first day of to furnish 
April, and on or before the first day of October, or on such other days 
as the Government, by any rules or orders to be published as aforesaid, 
may direct, exhibit and deliver, in the High Court at Calcutta, Madras 
or Bombay, as the case may be, — 

{a) a schedule showing the gross amount of ail sums of money re- 
ceived or paid by him on account of each estate in his 
charge, and the balances, during the period of six months 
ending severally on the thirty-first day of December and 
thirtieth day of June next before the day of delivering such 
schedule, 

(6) a list of all bonds or other securities received on account of 
each of the said estates during the same period, 


^ For fees prescribed under this section — 

[а] for the Presidency of Bengal, see Gazette of India, 1867, p. 566. This order is 

kept in force by para. 2 of s. 2 of this Act, vide supra; 

(б) by the Government of Bombay, see Bom. B. kf). 
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(c) a sdiedule of all administrations wliereof tlie final balances 
bave been paid over to tbe persons entitled to tbe same, 
during tbe same period, specifying tbe amount of . sucb 
balances and tbe persons to whom paid. 

Sucb schedules shall be filed of record in sucb High Court, and shall, 
within fourteen days afterwards, be published in tbe official Gazette of 
tbe Presidency by the Administrator General; and copies thereof in 
triplicate shall be delivered by sucb Administrator General to tbe 
Government, and shall be sent by sucb Government to tbe Secretary of 
State for India, in order that sucb Secretary may, if be think fit, 
order tbe same to be deposited at tbe India Office for public inspection, 
and cause notices to be published in tbe London Gazette and other 
leading newspapers that sucb schedules are open to inspection there, 
or make sucb orders respecting tbe same as be thinks fit. 


PAET IV. 

Of the Audit of the Admiishsteatob General’s Accounts. 

45. Tbe Government shall from time to time appoint auditors to 
examine tbe accounts of the Administrator General at tbe times of tbe 
delivery of tbe said schedules, and also at any other time when tbe 
Government thinks fit. 

46. Tbe auditors shall examine tbe schedules and accounts, and 
report to tbe Government — 

{a) whether they contain a full and true account of everything 
which ought to be inserted therein, 

(6) whether the books which by this Act, or by any sucb general 
rules and orders as hereinafter mentioned, are directed 
to be kept by tbe Administrator General, bave been duly 
and regularly kept, and 

(c) whether tbe assets and securities have been duly kept and in- 
vested and deposited in the manner prescribed by this Act. 
or by any sucb rules and orders to be made as aforesaid. 

47. Every auditor shall bave power to summon as well tbe Ad- 
ministrator General as any other person whose presence be thinks 
necessary, to attend him from time to time; and to examine tbe Ad- 
ministrator General or other person if be thinks fit, on oath or affirm- 
ation to be by him administered; and to call for all books, papers, 
vouchers and documents which appear to him to be necessary for tbe 
purposes of tbe said referjence. 
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If the Administrator General or other person when summoned 
refuses, or, without reasonable cause, neglects to attend or to produce 
any book, paper, voucher or document so required, or attends and 
refuses to be sworn or make an affirmation, or refuses to be examined, 
the auditors shall certify such neglect or refusal in writing to the High 
Court at the Presidency-town; 

and every person so refusing or neglecting shall thereupon be punish- Penalty for 
able in like manner as if such refusal or neglect had been in contempt 
of the said High Court. 

48. The costs and expenses of preparing and publishing the said Costs of 
schedules and copies thereof, and of every such reference and examination 

as aforesaid, shall be defrayed by all the estates to which such schedules etc. 
or accounts relate. 

Such costs and expenses, and the portion thereof to be contributed by 
each of the said estates, shall be ascertained and settled by the auditors, 
subject to the approval of the Government, and shall be paid out of the 
said estates accordingly by the Administrator General. 

49. If upon any such reference and examination the auditors see Special 
reason to believe that the said schedules do not contain a true and correct government 
account of the matters therein contained or which ought to be therein if accounts 
contained, or that the assets have not been duly kept and invested or f^corrLt. 
deposited in the manner directed by this Act, or by any such rules and 

orders as aforesaid, or that the Administrator General has failed to 
comply vrith the provisions and directions of this Act or of any such 
rules and orders, they shall report accordingly to the Government. 

50. The Government may refer every such report as last aforesaid Proceedings 
to the consideration of the Advocate General for the Presidency, who 

shall thereupon, if he think it, proceed summarily against the defaulter 
or his executor or administrator in the High Court in the Presidency- 
town, by petition for an account, or to compel obedience to this Act or 
to such rules and orders as aforesaid, or otherwise as he may think it, 
in respect of all or any of the estates then or formerly under the ad- 
ministration of such defaulter; 

And the said Advocate General may exhibit interrogatories to the said 
Administrator General, executor or administrator (hereinafter called the 
defendant), who shall be bound to answer the same as fully as if a 
commission had been issued under the provisions of the Code of Civil 
Procedure ^ for his examination upon the said interrogatories. 

The Court shall have power upon any such petition to compel the 
attendance in Court of the defendant and any witnesses who may be 
thought necessary, and to A^amine them orally or otherwise as the said 


^ iSee now the Code of Civil Procedure, 1908 (Act V of 1908], General Acts, Vol. VI. 
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Court thinks fit, and to make and enforce such order or orders as the 
Court thinks just. 

51. The costs, including those of the Advocate General and of the 
reference to him, if the same be directed hj the Court to he paid, shall 
he defrayed either hy the defendant or out of the estates rateably as the 
said Court directs; and whenever any costs are recovered from the 
defendant the same shall be repaid to the estates by which they have 
been in the first instance contributed; and the Court may, if it think 
fit, order the defendant to receive his costs out of the said estates. 


PART V. 

Of the Commission of the Administrator General. 

52. The Administrator General of each of the said Presidencies, 
under any letters of administration granted to him in his official 
character, or under any probate granted to him of a will wherein he is 
named as executor by virtue of his office, or under any probates or letters 
of administration vested in him by section 8 or section 31, shall be entitl- 
ed to receive a commission at the following rates respectively, namely : — 

The Administrator General of Bengal at the rate of three 'per 
centum, and the Administrators General of Madras and Bombay 
respectively at the rate of five per centum, upon the amount or value 
of the assets which they respectively collect and distribute in due 
course of administration. 

53. The last preceding section shall not apply to cases in which 
the property of an officer or soldier dying on service comes to the 
hands of the Administrator General of any of the said Presidencies, 
under the 9th or the 12th section of the Statute called the Regimental 
Debts Act, 1863 

and sucb Administrator General shall not take a percentage on any 
such property exceeding three per centum on the gross amount coming 
to his hands after the passing of the Administrator General’s Act, 
1865,^ if preferential charges as defined by the 4th section of the said 
Statute have been previously paid, or on the gross amount remain- 
ing in his hands after payment hy him of such charges, as the case 
may he. 

54. The Administrator General shall he entitled to reimburse him- 
self for any payments made hy him in respect of any estate in his 
charge, which a private administrator of such estate might have law- 

^ CoH. Stat., Yol. n, Ed. 1881, p. 77a 

® Act IV of 1865 was repealed by Act XXIV of 1867 and the latter by the present Act 


26 &27 
Viot^o.^; 

Vof 186^ 
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fully made; but^ save as aforesaid, tbe commission to wbicb tbe Ad- 
ministrator General of eacb of t^e said three Presidencies shall be 
entitled is intended to cover, not merely the expense and trouble of 
collecting the assets, but also his trouble and responsibility in distribut- 
ing them in due course of administration. 

It is therefore enacted that one-half of such commission shall be 
payable to and retained by such Administrator General upon the 
collection of the assets, and the other half thereof shall be payable to 
the Administrator General who distributes any assets in the due course 
of administrat*''n, and may be retained by him upon such distribution. 

The amount of the commission lawfully retained by an Adminis- 
trator General upon the distribution of assets shall be deemed a dis- 
tribution in the due course of administration within the meaning of 
this Act. 

Explanation . — The carrying of assets to separate accounts in the 
books of the Administrator General notified as hereinbefore provided, 
and the transfer of assets to the Official Trustee, shall each be deemed 
to be a distribution within the meaning of this section. 

55. The Governor General in Council may from time to time order 
the rate of commission hereinbefore authorized to be received by the 
Administrator General of Bengal to be raised to any rate not exceeding 
five per centum upon the amount or value of the assets which he collects 
and distributes in due course of administration, and again to be 
reduced. 

The Governments of the Presidencies of Port St. George and Bombay 
respectively may, with the sanction of the Governor General in Council, 
from time to time order the aforesaid rate of commission hereby 
authorized to be received by the Administrators General of Madras and 
Bombay respectively to be reduced, and again to be raised : 

Provided that the commission so to be received shall not at any time 
exceed five per centum of the assets collected, and that no person now 
holding the oflSce of Administrator General of Bengal, Madras or 
Bombay shall, by any such order, be deprived of the right to receive 
and retain, for his own use, a commission at the rate of three per centum 
in respect of all assets collected and actually administered by him. 

^55A. Notwithstanding anything hereinbefore contained, an Ad- 
ministrator General of a Presidency obtaining probate or letters of ad- 
ministration operating in another Presidency shall be entitled to the 
same rate of commission in respect of the collection and distribution 
of assets collected in such Presidency as the Administrator General of 

^ S. F5A was inserted by the Administrator GeneraVs Act, 1881 (IX of 1881), s. 7, 
General Acts, Vol. III. 
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sucli Presidency would Lave been entitled to if sncb assets bad been 
collected and distributed by bim, and to no bigber rate., 

56. ^ ^ ^ ^ ^ ^ ^ ^ 
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57. Tbe Government may from time to time make rules ^ consistent 
with tbe provisions of tbis Act — 

(а) for tbe safe custody of tbe "assets and securities wbicb come 

to tbe bands or possession of tbe Administrator General; 

(б) for tbe remittance to tbe India Office of all sums of money 

payable or belonging to persons resident in Europe, or 
in other cases where such remittances are required; 

(c) generally for tbe guidance of tbe Administrator General in 
tbe discharge of bis duties; 

and may by such rules amongst other things direct what books, 
account and statements, in addition to those mentioned in tbis Act, shall 
be kept by tbe Administrator General, and in what form tbe same 
shall be kept, and what entries tbe same shall contain, and where the 
same shall be kept, and where and bow tbe assets and securities belong- 
ing to the estates to be administered by such Administrator General 
shall be kept and invested or deposited pending tbe administration 
thereof, and bow and at what rate or rates of exchange any remittances 
thereof shall be made. 


^ S. 56 was repealed by the Administrator General and Official Trustees Act, 1902 
.{V of 1902), s. 4 (1), General Acts, VoL V. 

Section 56 was as follows : — No person other than the Administrator General acting 
officially shall receive or retain any commission or agency charges for anything done as 
executor or administrator under any probate or letters of administration, or letters ad 
'Colligenda bond, which have been granted by the Supreme Court or High Court at Fort 
William in Bengal since the passing of Act No. VII of 1849 {for the appointment of an 
Administrator General in Bengal), or by either of the Supreme or High Courts at Madras 
and Bombay since the passing of Act No. II of 1850 {to amend and extend to Madras and 
Bombay Act No, VII of 18If9), or which have been or shall be granted by any Court of 
competent jurisdiction within the meaning of sections 187 and 190 of the Indian Succes- 
sion Act, 1865 5 

but this enactment shall not prevent any executor or other person from having the 
benefit of any legacy bequeathed to him in his character of executor, or by way of com- 
mission or otherwise. 

® For rules under this section made — 

(g) for the Presidency of Bengal, see Calcutta Gazette, 1856, p. 544. These rules 
are kept in force by the proviso to this section ; 

[b) by the Government of Bombay, see Bom. B. & 0., and Bombay Government 

Gazette, 1907, Pt. I, p. 1406; 

(c) by the Government of Madras, see notifications quoted in the Mad. R & 0., and 

Fort St. George Gazette, 1898, Pt. I, p. 702, ibid, 1899, Pt. I, p. 917. 
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Unless any siicli rules are made and published, the rules now in 
force in each of the said Presidencies, so far as the same are not incon- 
sistent with this Act, shall be of the same force and effect as if the 
same had been made and published hereunder. 

58. Such rules shall be published in the Gazette of India, the Port 
St. George Gazette, or the Bombay Government Gazette, as the case may 
be, and the several Administrators General shall obey and fulfil the 
same, and the same shall be a full authority and indemnity for all 
persons acting in pursuance thereof. 

59. The Governor General in Council may from time to time, either 
by general rule, or by special order in a particular case, decide any 
question as to the time at which any commission accruing to the Ad- 
ministrator General in his official capacity shall be deemed to have 
been payable ; and such decision shall bind every Administrator General 
and the estates held by him in his official capacity. 

60. Any order made under this Act by any Court shall have the 
same effect and be executed in the same manner as a decree. 

^ 60A. The Administrator General may, whenever he desires, for 
the purposes of this Act, to satisfy himself regarding any question of 
fact, examine upon oath or tiffirmation (which he is hereby authorized 
to administer or take) any person who is willing to be so examined 
by him regarding such question. 

61. Whoever, having been sworn or having taken an affirmation 
under this Act, makes upon any examination authorized by ihis Act a 
statement which is false, and which he either knows or believes to be 
false or does not believe to be true, shall be deemed to have intentionally 
given false evidence in a stage of a judicial proceeding. 

62. All assets in the official charge of the Administrator General of 
any of the said Presidencies, and appearing from the official books 
and accounts of the Ecclesiastical Registrar and of the Administrator 
General of any of those Presidencies, or from the official books and 
accounts of any of those officers, to have been in official custody for a 
period of fifteen years or upwards without any claim thereto having 
been made and allowed, shall be transferred and paid to the Comptroller 
General of Accounts or to the Accountant General to the Government 
of Port St. George or Bombay, as the case may be, and be carried to the 
account and credit of the Government of India for the general purposes 
of Government; 

and the receipt of the said Comptroller General or Accountant 
General, as the case may be, shall be a full indemnity and discharge to 
the said Administrator General for any such transfer or payment : 

^ S. 60A was inserted by the Administrator General’s Act, 1881 (IX of 1881), s. 3, 
General Acts, Vol. III. 
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■ Provided that tliis Act shall not authorize the transfer or payment 
of any such proceeds as aforesaid, pending any suit heretofore or 
hereafter instituted in respect thereof. 

63. If any claim be hereafter made to any part of the securities, 
moneys or proceeds carried to the account and credit of the Govern- 
ment of India under the provisions of this Act, and if such claim be 
established to the satisfaction of the Comptroller General or the Ac- 
countant General to the Government of Port St. George or Bombay, 
as the case may be, the Government of India shall pay to the claimant 
the amount of the principal so carried to its account and credit or so 
much thereof as appears to be due to the claimant. 

If the claim be not established to the satisfaction of the said Comp- 
troller General or Accountant General, as the case may be, the claimant 
may apply by petition to the High Court at the Presidency-town against 
the Secretary of State for India, and, after taking evidence either 
orally or on affidavit in a summary way as the Court thinks fit, the 
Court shall make such order on the petition for the payment 
of such portion of the said principal sum as justice requires, and such 
order shall be binding on all parties to the suit, 

and the Court may direct hy whom the whole or any part of the 
costs of each party shall he paid. 

64. Whenever any person, other than a ^[Native Christian], Hindu 
Muhammadan, ^[Parsi] or Buddhist or a person exempted under the 

Indian Succession Act, 1865,® section 332, from the operation of that xofl865-. i 
Act, dies leaving assets within the limits of the jurisdiction of a District 
Judge, the District Judge shall report the circumstance without delay 
to the Administrator General of the Presidency, stating the following 
particulars so far as they may he known to him: — 

(а) the amount and nature of the assets, 

(б) whether or not the deceased left a will, and, if so, in whose 

custody it is, 

and, on the lapse of one month from the date of the death, 

(o) whether or not any one has applied for probate of the will 
of the deceased or letters of administration to his effects. 

The District Judge shall retain the property under his charge, or 
appoint an officer under the provisions of the Indian Succession Act, 

1865,® section 239, to take and keep possession of the same until the 
Administrator General has obtained letters of administration, or until 

^Inserted by the Native Cbrxstian Administration of Estates Act, 1901 (VII of 1901), 
s. 4 : not, however, affecting any probate, letters of administration or certificate granted or 
vested under this Act,* General Acts, VoL V. 

^ The word “ Pars! in s. 64 was inserted by the Administrator General’s Act, 1881 
{IX of 1881), s. 2, General Acts, VoL III. 

® General Acts, Vol. I. 
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some other person has obtained such letters or a certificate from the 
Administrator General under the provisions of this Act^, when the 
property shall be delivered over to the person obtaining such letters 
of administration or certificate^ or, in the event of a will being dis- 
covered, to the person who may obtain probate of the will. 

^ [The District Judge may cause to be paid out of any property of 
which he or such officer has charge, or out ‘of the proceeds of such 
property or of any part thereof, such sums as may appear to him to 
be necessary for all or any of the following purposes, namely: — 

{a) the payment of the expenses of the funeral of the deceased 
and of obtaining probate of his will or letters of adminis- 
tration to his estate and effects, 

(6) the payment of wages due for services rendered to the deceas- 
ed within three months next preceding his death by any 
labourer, artizan or domestic servant, and 
(c) the relief of the immediate necessities of the family of the 
deceased, 

and nothing in section 279, section 280 or section 281 of the Indian 
Succession Act, 1865,^ or in any other law for the time being in force 
with respect to rights of priority of creditors of deceased persons, shall 
be held to affect the validity of any payment so caused to be made.] 

65 . Nothing in this Act is intended to require the Administrator 
General to take proceedings to obtain letters of administration to the 
estate or effects of any officer or soldier or other person subject to any 
Articles of "War, unless when the Administrator General is duly 
authorized or required so to do by the Military Secretary to Govern- 
ment, or by a Committee of Adjustment or other officers or persons 
acting under any law for the time being in force relating to the pay- 
ment of regimental debts; 

nor is anything in this Act contained intended to interfere with or 
alter the provisions of any Act of Parliament for regulating the pay- 
ment of regimental debts and the distribution of the effects of officers 
and soldiers dying in the service of Her Majesty in India, or of any 
Articles of War. 

66. Nothing contained in the Indian Succession Act, 1865,^ or the 
Indian Companies Act, 1866,^ shall be taken to supersede or affect the 
rights, duties and privileges of the Administrators General and Officiat- 
ing Administrators General of Bengal, Madras and Bombay 
respectively. 


^ This paragraph was added to s. 64 by the Indian Succession Law Amendment Act, 
1890 (II of 1890), s, 13, General Acts, Vol. IV, 

® General Acts, Vol. I. 

® See now Act VI of 1882, General Acts, Vol. III. 
yoL. II, 2e 
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And notliing contained in the Indian Succession Act^ 1865/ or in X of 1865 
this Act, or in tlie said Act No. A XIV of 1867/ shall be deemed to 
affect, or to have affected, any jirovisions ^ for the time being in force 
relating to the moveable property under two hundred rupees in value of 
persons dying intestate within any of the presidency-towns, which shall 
be or has been taken charge of by the police for the purpose of safe 
custody, t 

^ 67. The Administrator General shall comply with such requisitions 
as may be made by the Government for returns and statements, in such 
form and manner as the Government may deem proper. 


^ PART VII. 

Division op the Presidency of Bengal into Provinces. 

68. (2) Notwithstanding anything in the foregoing provisions of 
this Act, the Governor General in Council, upon the occurrence of any 
vacancy in the office of the Administrator General of Bengal, may, 
by notification in the Gazette of India, — 

{a) divide the Presidency of Bengal, as defined in this Act, into 
so many Provinces as he thinks fit, 

(6) define the limits of each of those Provinces, and 

(0) appoint a"n Administrator General for each Province, 

and, subject to the provisions of this section, the following con- 
sequences shall thereupon ensue, namely: — 

(1) the office of Administrator General of Bengal shall cease to 

exist ; 

(ii) the Administrator General of a Province shall have the like 

rights and privileges, and perform the like duties, in the 
territories ‘and dominions included in the Province, as 
the Administrator General of Bengal had and performed 
as Administrator General therein : 

(iii) the functions of the Government under this Act shall, as re- 

gards the territories and dominions included in a Province, 
be discharged by the Governor General in Council : 

^ General Acts, Vol. I. 

* Act XXIV of 1867 is repealed by this Act, see s. 2, su'pra. 

^ See the Calcutta Police Act, 1866 (Bengal Act IV of 1866), ss. 100, 101, Ben. Code; 
the Madras City Police Act, 1888 (Madras Act III of 1888), s. 30, Mad. Code; and (as 
to Bombay) Act XIII of 1856, ss. 113, 114, Bom. Code. 

* S. 67 was added by the Indian Succession Law Amendment Act, 1890 (II of 1890), 
8. 14, General Acts, Vol. IV. 

® Part VII was added by the Indian Succession Law Amendment Act, 1890 (II of 
t890), s. 15, iUd. 
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(iv) the functions of whatsoever kind assigned by the foregoing 

provisions of this Act to the High Court at Calcutta in 
respect of the territories and dominions included in a Pro- 
vince shall be discharged by such High Court as the 
Governor General in Council may, by notification in the 
Gazette of India, appoint in this behalf, and probate or 
letters of administration granted to the Administrator 
General of the Province by the High Court so appointed 
shall have the same effect throughout the Presidency of 
Bengal, as defined in this Act, or, if the Court so directs, 
throughout British India, as, but for the abolition of the 
office of Administrator General of Bengal, probate or 
letters of administration granted to the holder of that 
office by the High Court at Calcutta would have had : 

(v) in the foregoing provisions of this Act the word Presidency ” 

shall be deemed to include a Province, the expression 
Presidency-town the place of sitting of a High Court 
appointed by the Governor General in Council under clause 
(iv) of this sub-section, and the expression Advocate 
General a Government Advocate or other officer appoint- 
ed by the Governor General in Council to discharge for 
a Province the functions under this Act of an Advocate 
General for a Presidency : 

(vi) the provisions of this Act with respect to the commission of 

the Administrator General of Bengal shall regulate the 
commission payable to the Administrator General of a 
Province : and, 

(vii) generally, the provisions of the foregoing sections of this 

Act with respect to the High Court at Calcutta, and the 
provisions of those sections or of any other enactment with 
respect to the Administrator General of Bengal, shall, in 
relation to a Province, be construed, so far as may be, to 
apply to the High Court and Administrator General, 
respectively, appointed' for the Province under this section. 

{2) Any proceeding which- was commenced before the publication of 
the notification dividing the Presidency of Bengal into Provinces, and 
to or in which the Administrator General of Bengal in his representative 
character was a party or was otherwise concerned, shall be continued 
as if the notification had not been published, and the Administrator 
General of the Province in which the Town of Calcixtta is comprised 
shall for the purposes of the proceeding be deemed to be the successor 
in office of the Administrator General of Bengal. 

(5) I* ^ ^ ^ ^ ^ ^ 

^Sub-section (3) was repealed by the Lower Burma Courts Act, 1900 (VI of 1900) 
s. 48 and Sch. II. \ 

yon.. 11. ^ 2 eS 
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Married Women^s Property. [1874 : Act III* 

{4) ITotwitlistandiiig any division of tlie Presidency of Bengal, as 

defined in tliis Act, into provinces under this section, the Administrator 

General of tlie Province in wliicli tlie Town of Calcutta is comprised 

shall be deemed to be the xldmiiiistrator General for the whole of the 

said Presidency for the purposes of the Eegimental Debts Act, 1863.^ 26 & 27 Viet., 

c. 57. 


ACT No. Ill OF 1874." 

\24th FeToTuary 1874.1 

An Act to explain and amend the law relating to certain 
married women, and for other purposes. 

Wheeeas it is expedient to mate such provision as hereinafter ap- 
pears for the enjoyment of wages and earnings by women married 
before the first day of January, 1866, and for insurances on lives by 
persons married before or after that day: 

And whereas by the Indian Succession Act, 1865,^ section 4, it is X of 1865. 
enacted that no person shall by marriage acquire any interest in the 
property of the person whom he or she marries, nor become incapable 
of doing any act in respect of his or her own property, which he or she 
could have done, if unmarried : 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in such property, but the said Act does not protect such husbands from 


" Coll. Stat., Vol. II, Ed. 1881, p. 770. 

® For the Statement of Objects and Beasons, see Gazette of India, 1873, Pt. V, p. 457 ; 
for Proceedings in Council, see ibid, Extra Supplements, dated 2nd August and 6th 
September, 1873, respectively, pp. 9 and 12, and ibid, 1874, Supplement, p. 239. 

The Act has been declared in force in — 

the Arakan Hill District, see the Arakan Hill District Laws Begulation, 1874 (IX of 
1874), s. 3, Bur. Code. 

the Santhal Parganas, see the Santhal Parganas Settlement Regulation (HI of 1872), 
s. 3, as amended by the Santhal Parganas Justice and fiaws Regulation, 1899 
(III of 1899), Ben. Code; 

Upper Burma generally (except the Shan States), by the Burma Laws Act, 1898 
(XIII of 1898), s. 4 (1) and Sell. I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, infra, to be in force in the following Scheduled Districts, 
namely : — 

the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and 
the Kolhan iln the District of Singhbhum, see Gazette of India, 1881, Pt. I, p. 504. 
The District of Lohardaga included at this time the Palamau District, which was 
separated in 1894 ; Lohardaga is now called the Ranchi District ; Calcutta Gazette, 
1899, Pt. 1, p. 44. 

It has been extended, by notification under s. 5 of the same Act, to the Scheduled 
District of the North-Western Provinces Tarai, see Gazette of India, 1876, Pt. I, p. 505, 

» general Acts, Vol. 1. , r . 
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liabilities on account of tie debts of tbeir wives contracted before 
marriage, and does not expressly provide for tbe enforcement of claims 
by or against sucb wives : 

It is hereby enacted as follows: — 

^ 1, — PreliininaTy. 

1. This Act may be called the Married Women^s Property Act, 1874. 

2. It extends to the whole of British India, and, so far as regards 
subjects of Her Majesty, to the dominions of Princes and States in 
India in alliance with Her Majesty. 

But nothing herein contained applies to any married woman who 
at the time of her marriage professed the Hindii, Muhammadan, 
Buddhist, Sikh or. Jaina religion, or whose husband, at the time of such 
marriage, professed any of those religions. 

And the Governor General in Council may from time to time, by 
order, either retrospectively from the passing 'of this Act or prospective- 
ly, exempt from the operation of all or any of the provisions of this 
Act the members of any race, sect or tribe, or part of a race, sect or 
tribe, to whom he may consider it impossible or inexpedient to apply 
such provisions. 

The Governor General in Council may also revoke any such order, 
but not so that the revocation shall have any retrospective effect. 

All orders and revocations under this section shall be published in 
the Gazette of India. 

The fourth section of the said Indian Succession Act ^ shall not 
apply, and shall be deemed never to have applied, to any marriage 
one or both of the parties to which professed at the time of the marriage 
the Hindu, Muhammadan, Buddhist, Sikh or Jaina religion. 

3. [Commencement, Rep. hy the Repealing Act, 1876 {XII of 
1876). 

II. — Married Women's Wages and Earnings. 

^ 4. The wages and earnings of any married woman acquired or 
gained by her after the passing of this Act, in any employment, occu- 
pation or trade carried on by her and not by her husband, 

and also any money or other property so acquired by her through the 
exercise of any literary, artistic or scientific skill, 

and all savings from and investments of such wages, earnings and 
property, 

shall be deemed to be her separate property, and her receipts alone 
shall be good discharges for such wages, earnings and property. 

^ General Acts, Vol. I. 

^ Cf. the married Women’s Property Act, 1870 (33 & 34 Viet., c. 93), s. 1, now repealed 
by the Married Women’s Property Act, 1882 (45 k 46 Viet,, c. 75). 
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against Married Women.) 

III. — Insurances hy Wives and Husbands, 

^ 5. Any married woman may effect a policy of insurance on lier 
own behalf and independently of her husband; and the same and all 
benefit thereof, if expressed on the face of it to be so effected, shall 
enure as her separate property, and the contract evidenced by such 
policy shall be as valid as if made with an unmarried woman. 

^ 6. A policy of insurance effected by any married man on his own 
life, and expressed on the face of it to be for the benefit of his wife, 
or of his wife and children, or any of them, shall enure and be deemed 
to be a trust for the benefit of his wife, or of his wife and children, 
or any of them, according to the interest so expressed, and shall not, so 
long as any object of the trust remains, be subject to the control of the 
husband, or to his creditors, or form part of his estate. 

When the sum secured by the policj^ becomes payable, it shall, unless 
special trustees are duly appointed to receive and hold the same, be 
paid to the Official Trustee of the Presidency in which the oJBfice at which 
the insurance was effected is situate, and shall be received and held by 
him upon the trusts expressed in the policy, or such of them as are 
then existing. 

And in reference to such sum he shall stand in the same position 
in all respects as if he had been duly appointed trustee thereof by a 
High Court, under Act No. XVII of 1864 ^ (to co7istitute an Office of 
Official Tfustee)s section 10. 

Nothing herein contained shall operate to destroy or impede the 
right of any creditor to be paid out of the proceeds of any policy of 
assurance which may have been effected with intent to defraud creditors. 

IV . — Legal Proceedings by and against Manned Women. 

^ 7. A married woman may maintain a suit in her own name for 
the recovery of property of any description which by force of the said 
Indian Succession Act, 1865,^ or of this Act, is her separate property; 
and she shall have, in her own name, the same remedies, both civil and 
criminal, against all persons, for the protection and security of such 
property, as if she w^ere unmarried, and she shall be liable to such 
suits, processes and orders in respect of such property as she would be 
liable to if she W'ere unmarried. 


^Gf. the Married Women’s Property Act, 1870 (33 & 34 Viet., c. 93), s. 10, para. 1. 
^Cf. the Married Women’s Property Act, 1870 {33 & 34 Viet., c. 93), s. 10, para. 2. 

® Ganeral Acts, Vol. I. 

^ Of. the Married Women’s Property Act, 1870 (33 & 34 Viet., c. 93), s, 11, now re- 
pealed by the Married Women’s Property Act, 1882 (45 & 46 Viet., c. 75). 
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Ihtsband^s liability for Wife^s debts,) 
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8. If a married woman (whether married before or after the first 
day of J annary, 1866) possesses separate property, and if any person 
enters into a contract with her with reference to such property, or on 
the faith that her obligation arising qjit of such contract will be satisfied 
out of her separate property, such person shall be entitle to sue her, 
and, to the extent of her separate property, to recover against her 
whatever he might have recovered in such suit had she been unmarried 
at the date of the contract and continued unmarried at the execution 
of the decree : 

Provided that nothing herein contained shall affect the liability of 
a husband for debts contracted by his wife^s agency, express or implied 

iir ^ 1 
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y. — Husband^s liability for Wife^s debts. 

^ 9. A husband married after the thirty-first day of December, 1865, 
shall not by reason only of such marriage be liable to the debts of his 
wife contracted before marriage, but the wife shall be liable to be 
sued for, and shall, to the extent of her separate property, be liable to 
satisfy such debts* as if she had continued unmarried : 

Provided that nothing contained in this section shall ^ s 

invalidate any contract into which a husband may, before the passing 
of this Act, have entered in consideration of his wife’s antenuptial 
debts. 


ACT No. IV or 1874.^ 

[24th February ?S74.] 

An Act to control recruiting in British India for the service of 

Foreign States. 

Whebeas it is expedient that the Governor General in Council 


^ The words ** or render a married woman liable to arrest or to imprisonment in execu- 
tion of a decree/' were repealed by the Debtors Act, 1888 (VI of 1888), s. 9. 

- Of. the Married Women's Property Act, 1870 (33 & 34 Viet., c. 93), s. 12. 

* The words affect any snit instituted before the passing of this Act, nor ” were 
repealed by the Bepealing and Amending Act, 1891 (Xll of 1891). 

For the Statement of Objects and Beasons, see Gazette of India, 1874, Pt. V, p. 1 ; 
for Proceedings in Council, see i.&id, 1^73, Supplement, p. 1300; ibid, 1874, Supplement, 
pp. 12 and 240. 

This Act has been declared in force in — 

Upper Burma generally (except the Shan States), by s. 4 (1) and Sch. I of the 
Burma Laws Act, 1898 (XIII of 1898), Bur. Code ; 

the Arakan Hill District, see s. 3 and Schedule to the x\rakan Hill District Laws 
Eegulation, 1874, ibid. 
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sliould exercise full control oyer recruiting in Britisli India for tlie 
service of Foreign States ; It is hereby enacted as follows : — 

1. This Act may be called the Foreign Eecruiting Act, 1874. 

It extends to the whole of British India. 

[Commencement Ref, hy the Repealing Act, 1876 {XII of 1876). 

2. In this Act — 

Foreign State includes any person or persons exercising or as- 
suming to exercise the powers of Government in or over any country, 
colony, province or people beyond the limits of British India. 

3. If any person is, within the limits of British India, obtaining or 
attempting to obtain recruits for the service of any Foreign State in 
any capacity, the Governor General in Council may, hy order in writing 
signed by a Secretary to the Government of India, either prohibit such 
person from so doing, or permit him to do so subject to any conditions 
which the Governor General in Council thinks fit to impose. 

4. The Governor General in Council may from time to time, by 

general order notified in the Gazette of India, either prohibit recruit- 
ing for the service of any Foreign State, or impose upon such recruit- 
ing any conditions which he^ thinks fit. ^ 

5. The Governor General in Council may rescind or vary any order 
made under this Act in such manner as he thinks fit. 

6. Whoever, in violation of the prohibition of the Governor General 
ill Council, or of any condition subject to which permission to recruit 
may have been accorded, — 

{a) induces or attempts to induce any person to accept or agree 
to accept or to proceed to any place with a view to ob- 
i taining any commission or employment in the service of 

any Foreign State, or 

(b) knowingly aids in the engagement of any person so induced, 
by forwarding or conveying him or by advancing money 
* or in any other :way whatever, 


Britisli Baluchistan and the Agency Territories, see the Baluchistan Laws Regula- 
tion, 1890 {I of 1890), s. 3, Bal. Code, and the Baluchistan Agency Laws Law, 
1890, ibid. 

It has-been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, ■h?/ru, to be in force in the following Scheduled Districts, 
namely : — 

the Districts of Hazaribagh, Lohardaga and Manblinm, and Bargana Dhalbhum and 
the Kolhan in the District of Singbnnm, see Gazette of India, 1881, Pt. I, p. 504. 
The District of Lohardaga included at this time the Palamau District, which was 
separated in 1894 ; Lohardaga is now called the Ranchi District, Calcutta Gazette, 
1899, Pt. I, p. 44. 

It has been extended, by notification under s. 5 of the same Act, to the Scheduled 
District of the North-Western Provinces Tarai, see Gazette of India, 1876, Pt. I, p. 505.^ 

The Foreign Enlistment Act, 1870 (35 & 34 Viet., c. 90), applies only when the recruit- 
ing is for the service of any foreign State ai war with any foreign State at peace with 
Her Majesty. 
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stall be liable to imprisonment for a term wbicb may extend to 
seven years^ or to fine to suet amount as the Court thinks fit^ or to both. 

7. Any offence against this Act may be enquired into and tried, as Place of 
well in any district in wbicb tbe person accused may be found, as in 
any district in wbicb it might be enquired into and tried under tbe 
provisions of tbe Code of Criminal Procedure.^ 


THE EUROPEAN VAGRANCY ACT, 18T4. 
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31. Liability of importers of Europeans or employers of soldiers 

becoming vagrants. 

Recovery of charges. 

32. Liability of consignee in case of Europeans who arrive in 

charge of animals and become vagrants. 

“ Consignee defined. 

Agent defined. 

33. Evidence of declaration under section 5. 

34. Exercise of powers conferred on Local Government. 

35. Exercise in Native States of powers conferred on Magistrates^ 

Justices and Police. 

36. Power to make rules for guidance of officers. 


THE FIRST SCHEDULE.— Form or Certificate. 
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ACT No. IX OF 1874.^ 

[7thA^Til 1874:\ 

An Act to consolidate and amend the Law relating to Euro- 
pean Vagrancy. 

Whereas it is expedient to consolidate and amend the laws relating J^reamble 


^For the Statement of Objects and Reasons, see Gazette of India, 1873, Ft* V, p. 399; 
for Proceedings in Council, see ihid^ 1874, Extra Supplement, August 23rd, pp. 10 and 14 ; 
ihldf 1874, Supplement, pp. 323 and 412. 

This Act has been declared in force in — 

Upper Burma generally (except the Shan States), by the Burma Laws Act, 1898 
(XIII of 1898), s. 4 (1) and Sch. I, Bur. Code; 

Angul and the IChondmals by the Angul District Regulation, 1894 (I of 1894), s. 3, 
Ben. Code; 

British Baluchistan by the British Baluchistan Laws Regulation, 1890 (I of 1890), 
Bai. Code; 

the Arakan Hill District by the Arakan Hill District Laws Regulation, 1874 (IX oi 
1874), s. 3, Bur. Code. 

It has been declared in force in the Santhal Parganas by the Santhal Parganas Settle- 
ment Regulation (III of 1872) as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (III of 1899), Ben. Code. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), printed, to be in force in the following Scheduled Districts, 

namely : — 

the Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and 
the Kolhan in the District of Singbhum, see Gazette of India, 1881, Pt. I, p. 504. 
The Lohardaga District at this time included the Palamau District; Lohardaga is 
now called the Ranchi District, Calcutta Gazette, 1899, Pt. I, p* 44. 
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{Pa fi 1. —Prelimi n a rg . ) 

to persons of European extraction who wander in a destitute condition 
throughout India ; It is hereby enacted as follows : — 

PAET I. 

Prelimin-ary, 

1. This Act may be called the European Vagrancy Act^ 1874. 

It extends to the whole of British India and to the dominions of 
Princes and States in India in alliance wdth Her Majesty; 

And it shall come into force at once : Provided that sections 4 to 
16 (both inclusive), 19, 20, 24 and 29,^ shall not come into force in 
Coorg, or in the Andaman and Nicobar Islands, or in any of the domi- 
nions of the Princes and States in India in alliance with Her Majesty 
not situate within the limits of any Presidency, Lieutenant-Governor- 
ship or Chief Commissionership in British India, until such day or re- 
spective days as the Governor General in Council from time to time, 
by notification in the Gazette of India, appoints in this behalf. 

2. Acts No. XXI of 1869 {to ffovidie against European V agrancy) 
and No. XXVIII of 1871 {to amend the European Vagrancy Act, 1869,^ 
are hereby repealed. 

But all appointments and orders made, workhouses provided, certifi- 
cates given, powers conferred, rules prescribed and exemptions granted 
under the former Act shall be deemed to have been respectively made, 
provided, given, conferred, prescribed and. granted under this Act. 

8 . In this Act — 

person of European extractions^ includes — 

{a) persons born in Europe, America, the West Indies, Australia, 
Tasmania, New Zealand, Natal or the Cape Colony; 

(&) the sons and grandsons of such persons; 

but does not include persons commonly called Eurasians or East 
Indians : 


It has been extended, by notification under s. 5 of the same Act, to the Scheduled 
District of the North-Western Provinces Tarai, aee Gazette of India, 1876, Pt. I, p. 505; 
and to Ganjam and Vizagapatam, see Fort St. George Gazette, 1899, Pt. I, p. 1140. 

^ These sections have been extended to the Native States within the limits of — 

(y The Madras Presidency, see Gazette of India, 1870, Pt. I, p. 723; 

The Lower Provinces of Bengal, see Gazette of India, 1870, Pt. I, p. 723; 

The Central India Agency, see Gazette of India, 1891, Ft. I, p. 552 ; 

The Punjab, see Gazette of India, 1872, Pt. I, p. 188; and 
they have also been extended to the Hyderabad State, see Gazette of India, 1890. 
Pt. I, p. 527. ' 

^Gf. definition of “European British subject “ in the Code of Criminal Procedure. 
1898 (Act V of 1898)', s. 4 (1) (i). General Acts, Vol. V. 


( 2 ; 

(3) 

a 
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^Wagrant ’’ means a person of European extraction found asking for 
alms, or wandering about without any employment or visible means of 
subsistence : 

master of a ship includes any person in charge of a decked 
vessel : 

and in Parts III and Y of this Act Magistrate ’’ means, within the 
limits of the towns of Calcutta, Madras and Bombay, a Magistrate of 
Police ^ and, outside those limits, a person exercising powers under the 
Code of Criminal Procedure ^ not less than those of a Magistrate of 
the second class. 


“Yagrant/* 


* ‘Master of 
a sliip. ’ * 

‘‘Magistrate*’ ’ 


PAET II. 

Peocedtjre. 

4. Any police-officer may, within the limits of the towns of Calcutta, 
Madras and Bombay, require any person who is apparently a vagrant to 
accompany him or any other police-officer to, and to appear before, the 
nearest Magistrate of Police ^ and may, without those limits, require 
any such person to accompany him or any other police-officer to, and 
to appear before, the nearest Justice of the Peace exercising the powers 
of a Magistrate of the first class under the Code of Criminal Procedure.^ 

5. The Magistrate of Police ^ or Justice shall in such case, or in any 
other case where a person apparently a vagrant comes before him, make 
a summary inquiry into the circumstances and character of the appa- 
rent vagrant ; and if he is satisfied that such person is a vagrant, he shall 
record in his office a declaration to that effect. 

If he is further of opinion that the vagrant is not likely to obtain 
employment at once, or if he has reason to believe that a declaration 
of vagrancy has on any former occasion been recorded in respect of such' 
vagrant, he shall require the vagrant to go to a Government work- 
house, and shall draw up an order to that effect. 

The vagrant shall then be placed in charge of the police for the pur- 
pose of being forwarded to the workhouse, and the said order shall be 
a sufficient authority to the police for retaining him in their charge 
while he is on his way to the workhouse, and to the Governor of the 
workhouse for receiving and detaining such vagrant. 

6. Where the officer making the inquiry mentioned in section 5 is 
of opinion that the vagrant is likely to obtain employment in any place 
subject to the Local Government, or (when the vagrant is in any part 
of the dominions mentioned in section 1) in any place subject to any 
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^Read now “ Presidency Magistrate/’ see Act Y of 1898, s. 3, General Acts, Yol. Y. 
’/See now thetCode of Criminal Procedure, 1898 (Act Y of 1898), ibid. 
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adjacent Local Government, sncli officer may in liis discretion forward 
the vagrant to snch place in charge of the police, and draw up an or- 
der to that effect. 

Snch order shall be a sufficient authority to the police for retaining 
the vagrant in their charge while he is on his way to such place of em- 
ployment. 

7. Upon his arrival at the place of employment, the vagrant shall 
be taken before the nearest Magistrate of Police ^ or Justice of the Peace 
exercising powers as aforesaid, to whom the order for transmission shall 
be delivered. 

Snch officer shall thereupon to the best of his ability, assist the 
vagrant in seeking employment, and may in the meantime, if he think 
tit, keep the vagrant in the charge of the police. 

Should the vagrant fail to obtain suitable employment within a 
reasonable time not exceeding fifteen days from such arrival, such officer 
shall forward him to a Government workhouse in the manner provided 
by section 5. 

8. Every person while in charge of the police, whether before in- 
quiry as to his vagrancy, or while he is on his way, under section 5, 
to the workhouse, or under section 6, to a place of employment, shall 
be entitled to an allowance for his subsistence at the rate of eight an- 
nas per diem. 

The Magistrate of Police^ or Justice, before whom any vagrant is 
taken under section 7, may, if he think fit, order the vagrant to receive 
a similar allowance while he is seeking employment. 

The Local Government shall cause such allowance to be paid out 
of such funds at its disposal and in such manner as it may from time to 
time direct. 

9. Any Magistrate of Police^ or Justice of the Peace exercising 
powers as aforesaid may, on being satisfied that any person of Euro- 
pean extraction is not likely to become a vagrant, give such person a 
certificate under his hand stating that for a certain time (mentioning 
it) not exceeding six months from the date of the certificate, and within 
certain limits (mentioning them), nothing in sections 4, 5, 6 and 7 shall 
apply to the holder of such certificate; and thereupon, so long as the 
certificate remains in force, nothing in sections 4, 5, 6 and 7 shall apply 
to such person within such limits as aforesaid. 

Every such certificate shall be in the form set forth in the first 
schedule to this Act annexed, or as near thereto as circumstances will 
admit. 


^Eead now Presidency Magistrate,” the Code of Criminal Procedure, 1898 (Act 
Y of 1898), s. 3, General Apts, Yol. V. 
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10. Tlie Local GoveriinLent may from time to time, by notiflcation 
in tbe official Gazette/ invest any Justice of tlie Peace, District Super- 
intendent of Police or Assistant District Superintendent of Police witb 
the jurisdiction and powers conferred by tbis Part on a Justice of tbe 
Peace exercising powers as aforesaid. 

PAET III. 

Goveenmext Woekhoxjses. 

^ 11. Tbe Local Government, with tbe previous sanction of the Gov- 
ernor General in Council, may provide workhouses with their necessary 
furniture and establishment, at such places as it may think proper, 
for the temporary reception of vagrants, 

or may, by writing under the hand of a Secretary to such Govern- 
ment, certify any building, or part of a building not provided as a 
workhouse under the former part of this section, to be fit for a work- 
house for the purposes of this Act. Every such certificate shall be pub- 
lished in the local official Gazette, and thereupon such building or 
part of a building shall, until the Local Government otherwise orders, 
be deemed a Government workhouse under this Act. 

The Local Government shall allow the same scale of diet for the 
support of vagrants received in such workhouses as is for the time be- 
ing allowed for Europeans confined in the local prisons or peniten- 
tiaries. 

^ 12 . Every such workhouse shall be under the immediate charge of a 
Governor, who shall be appointed, and may be suspended or removed, 
by the Local Government. 

Every such Governor shall, if the Local Government think fit, be 
subject to the orders of a Committee of Management appointed from 
time to time by such Government, or, in the absence of a committee, to 
the orders of such officer as the Local Government from time to time 
appoints in this behalf. 


^ For instance of such notification, see Mad. E. & O. 

^ For notifications issued under the powers conferred by this section in — 

Madras see Fort St. George Gazette, 1901, Ft. I, p. 9 ; 

Bombay set Bom. E. & 0, ; 

Burma see Bur. E. M. ; 

United Provinces . • . .see N.-W. P. & Oudh List of Local Eules and 

Orders, Ed. 1894, p. 43; 

Central Provinces . . .see C. P. E. & 0. 

® For notifications issued under the powers conferred by this section in — 

Bombay see Bom. E. & 0. ; 

Burma see Bur. E. M. ; 

Madras . . ... .see Mad. E. & 0. ; 

Central Provinces . . .see Central Provinces Gazette, 1905, Pt. Ill, p. 121, 
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13* Every sucli Groverrtor may order tliat any vagrant admitted to 
tlie workhonse under kis charge shall he searched, and that the vagrant^ s 
bundles, packages and other effects shall be inspected, and may direct 
that any money then found with or on the vagrant shall be applied (sub- 
ject to the orders of the Local Government) towards the expense of car- 
rying this Act into execution, and may order that all or any of the 
said effects shall be sold, and that the produce of the sale be applied as» 
aforesaid, but subject to the like orders. 

14. Yagrants admitted to workhouses under this Act shall be sub- 
ject to such rules of management and discipline as may from time to 
time be prescribed by the Local Government with the previous sanction 
of the Governor General in Council.^ 

The Local Government may authorize ^ any Governor of a workhouse 
to punish (under or not under the supervision and direction of a Com- 
mittee of Management, as the Local Government thinks fit) any vagrant 
who knowingly disobeys or neglects any such rule with any one of the 
following punishments (namely) : — 

(a) solitary confinement within the workhouse for any time not 
exceeding seven days; 

(&) solitary confinement within the workhouse for any time not 
exceeding three days upon a diet reduced to such extent as 
the Local Government may prescribe;® 

(o) hard labour for any time not exceeding seven days; 

(d) reduction of diet to such extent as the Local Government may 
prescribe ® for any time not exceeding five days ; 

or in lieu of any such punishment any such vagrant may, on con- 
viction before a Magistrate of such disobedience or neglect, be punish- 
able with rigorous imprisonment in jail for a term which may extend 
to three months. 

15. The Governor and the Committee of Management (if any) of 
every such workhouse shall use his and their best endeavours to obtain 
outside the workhouse suitable employment for the vagrants admitted 
thereto. 

When such employment is obtained, any such vagrant refusing or 
neglecting to avail himself thereof shall, on conviction before a Magis- 


^ For notifications prescribing sneb rules in — 

Bombay see Bom. B. & 0. ; 

Madras see Mad. E. & 0. ; a 

United Provinces . . .see N,-W. P. and Oudh List of Local Eules and 

Orders, Ed. 1894, p. 43. 

®For notifications conferring such authority in — 

Burma see Bur. E. M. ; 

Madras see Mad. E. & 0. ; 

* For insta,nce of such notification, see Bur. E. M, 
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trate, be pnnisbable with rigorous imprisonment for a term 'wbicli may 
extend to one month. 


PAET IV. 

Removal from India. 

16. If after the lapse of a reasonable time no suitable employment 
is obtainable for any such vagrant^ the Local Government may either 
(when he has entered into such agreement as hereinafter mentioned) 
cause him to be removed from British India in manner hereinafter pro- 
videdj the cost of such removal being paid by Government; 

or it may cause sections 23 and 30 to be read to him and may then 
release him. 

17. Any vagrant or other person of European extraction may enter 
into an agreement ^ in writing with the Secretary of Sate for India in 
Council binding himself — 

[a) to proceed to such port in British India as shall be mentioned 
in the agreement; 

(h) there to embark on board such ship and at such time as is 
directed by an officer appointed in this behalf by the Local 
Government of the territories in which such port is situate, 
for the purpose of being removed from India at the ex- 
pense of the said Secretary of State in Council; 

(c) to remain on board such ship until she has arrived at her port 
of destination; and 

(cZ) not to return to India until five years have elapsed from the 
date of such embarkation. 

Every such agreement ^ .shall be in the form set 

forth in the second schedule to this Act annexed, or as near thereto as 
circumstances admit. 

18. The Local Government of the territories in which the said port* 
is situate may enter into such contracts for conveyance or otherwise 
and perform such other acts as may be necessary to carry out such agree- 
ment on the part of the said Secretary of State in Council. 


^ For notification requiring that the Commissioner of Police and Justices of the Peace 
do obtain Government sanction before concluding an agreement with any vagrant, set 
Mad. P. & 0. 

®The words “may be on 'unstamped paper and” were repealed by the Indian Stamp 
Act, 1879 (I of 1879), which exempted these agreements from stamp-duty: see now, how- 
ever, the Indian Stamp Act, 1899 (II of 1899), General Acts, VoL V. 

VOL. II. 2f 
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PAET V. 

Peistalties. 

19. Any person refusing or failipg to accompany a police-officer to, 
or to appear before, a Magistrate of Police ^ or Justice of tbe Peace for 
the purpose of preliminary inquiry, when required so to do under sec- 
tion 4, may be arrested without warrant and shall be punishable, whe- 
ther he be or not a European British subject, on conviction before a 
Magistrate, with imprisonment for a term which may extend to one 
month, or with fine, or with both. 

And any person who, when required under section 4 to accompany 
a police-officer to, or to appear before, a Magistrate of Police ^ or Justice 
of the Peace, commits an oftence punishable under section 353 of the 
Indian Penal Code,^ may, whether he be or be not a European British 
subject, be tried by a Magistrate for such offence. 

20. Any vagrant who escapes from ‘the police while committed to 
their charge under the orders specified in sections 5 and 6, 

or, who leaves a workhouse, under this Act, without permission from 
the Governor, 

or who having with snch permission left a workhouse for a limited 
time or a specified purpose, fails to return on the expiration of such time 
or when such purpose has been accomplished or proves to be imprac- 
ticable, 

shall for every such offence be punishable, on conviction before a 
Magistrate, with rigorous imprisonment for a term which may extend 
to two years. 

21. Any person entering into an agreement under section 17, and 
failing to proceed in pursuance thereof to the port therein mentioned, 

or refusing to embark when directed so to do under the same section, 

or escaping from the ship in which he has so embarked before she has 
• reached her port of destination, 

shall for every such offence be punishable, whether he be or be not 
a European British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to six months. 

,22. Any person returning to India within five years of the date of 
his embarkation pursuant to any agreement entered into under section 

^Read now ** Presidency Magistrate/' see the Code of Criminal Procedure, 1898 (Act 
- V of 1898), s. 3, General Acts, Vol. Y. 

^ General Acts, YoL I. 


XLYof 
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17, unless specially permitted so to do by tbe Secretary of State for 
India, shall for every such offence he punishable, whether he be or be 
not a European British subject, on conviction before a Magistrate, with 
rigorous imprisonment for a term which may extend to two years. 

23. Any person of European extraction found asking for alms when 
he has sufEcient means of subsistence, 

or asking for alms in a threatening or insolent manner, 

or continuing to ask for alms of any person after he has been required 

40 desist, 

shall be punishable, whether he be or be not a European British sub- 
ject, on conviction before a Magistrate, with rigorous imprisonment for 
-^a term not exceeding one month for the first offence, two months for the 
-second, and three months for any subsequent offence. 

24. Every person imprisoned under section 19, 20, 21, 22 or 23 
ishall, at the end of his term of imprisonment, be placed before the near- 
'Cst Magistrate of Police ^ or Justice of the Peace exercising powers as 
aforesaid, who shall, if he think fit, forthwith deal with him in the man- 
ner prescribed by sections 5 and 6. 

The order of transmission shall certify the fact of the previous con- 
viction. 

25. Every master of a ship landing or allowing to land in any part 
-of British India any person of European extraction who has been con- 
victed in any other part of Her Majesty’s dominions of felony, or of 
an offence which, if committed in England, would be felony, shall, on 
conviction before a Magistrate, be liable, for every such person so landed 
-OT allowed to land, to pay a fine not exceeding five hundred rupees and 
not less than one hundred rupees, and, in default of payment, to impri- 
sonment for any term not exceeding two months, 

unless the defendant satisfy the Magistrate by evidence (which the 
'defendant is hereby declared competent to give) that he had made 
due enquiry as to the person so landed, or allowed to land, and 
that he had no reason to believe that such person had been convicted as 
aforesaid. 

The Governor General in Council may from time to time, by notifi-, 
■cation in the Gazette of India, exempt ^ from the operation of the former 
part of this section the masters of any class of ships, on such terms as 
io the Governor General in Council seem fit, and either in respect of all 
or of any of the persons on board such ships. 


Begging. 


Procedure o 
close im- 
pr aomnesDif * 


Penalty on 

shipmaster 

bringing 

European 

ocnviwts to 

India. 


Power to 
eucempt cer- 
tain ship- 
masters. 


^Bead now “ Presidency Magistrate,” 5cc the Code of Criminal Procedure, 1898 (Act 
V of 1898), s. 3, General Acts, Vol. V. 

^ For notification issued under the powers conferred by s. 25 of Act XXT of 1869, which 
kept in force by s., 2 of this Act, see Gazette of India, 1870, Pt. I, p. 723.^ ^ 
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The Governor General in Council may in like manner revoke any 
exemption made under this section. 

26. All fines imposed under this Act may he recovered, ^[in the 
manner provided by the law for the time being in force for the recovery 
of fines imposed by Criminal Courts.] 

All fines recovered under this Act shall be paid to the credit of the 
Government of India, or as the Governor General in Council from time- 
to time directs. 

27. All prosecutions under this Act may be instituted and conducted 

by such officer as the Local Government from time to time appoints in 
this behalf.® l 

28. In imposing penalties under this Part and Part III of t|iis Act, 
no person shall exceed the limits of jurisdiction prescribed by him by 
the Code of Criminal Procedure ^ in the case of offenders not being ^nro- 
pean British subjects. 

29. 'No proceeding under this Act shall be deemed invalid by reason 
only that the Magistrate of Police^ or Justice, before whom a person, 
apparently a vagrant, was required to appear, or before whom a person* 
was placed under section 24 was not the nearest. 


PAET VI. 

Miscellaneous. 

Beprlyation 30. Any European British subject who, upon the summary en- 
of E^opfan mentioned in section 5, has been determined to be a vagrant, or* 

British sub- who has been convicted under section 22 or section 23, shall, so long 
iMmfaalBro- he remains in India, be subject, beyond the limits of tbe said towns, 
cedure Code, to the provisions of the Code of Criminal Procedure ^ (other than those 


^ These words were substituted for the words if for offences committed outside the 
local limits of the towns of Calcutta, Madras and Bombay, in the manner prescribed by 
‘ the Code of Criminal Procedure and if for offences committed within those limits in the 
manner prescribed by any Act regulating the police of such towns in force for the time 
being ” by the Repealing and Amending Act, 1891 (XII of 1891), General Acts, VoL IV. 

^ See now Act V of 1898, General Acts, Vol. V. 

* For notifications issued under the powers conferred by this section in— 


(1) Bombay .... see Bom. R. & 0. ; 

(2) Burma .... see Bur. R. M. ; 

(3) Madras . . • . . see Mad. R. & 0. 

(4) Central Provinces . . see Central Provinces Gazette, 1905, Pt. Ill, p. 121. 

♦Read now ** Presidency Magistrate,*’ see the Code of Criminal Procedure, 1898 (Act^ 
V of 1898), s. 3 C^), Gei )ral Acts, Vol. V. 
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‘Contained in Ctapter XXXVIll ^ of the same Code) applicable to a 
.European not being a Britisb subject. 

If from any cause be is committed or beld to bail by a Justice of tbe 
Peace to take bis trial before a Higb Courts be shall not be at liberty 
ito object to tbe jurisdiction of sucb Justice of tbe Peace or Higb Court 
*on tbe ground of anything contained in tbe former part of this sec- 
‘tion. 

Save as aforesaid nothing herein contained shall be deemed to con- 
fer jurisdiction over European British subjects on Magistrates wbo^ 
:if this Act bad not been passed, would have bad no sucb jurisdiction. 

81. Whenever any person of European extraction lands in India, 
‘Or being a non-commissioned officer or soldier in Her Majesty’s Army 
leaves that Army in India, under an engagement to serve any other per- 
son, or any Company, Association or body of persons in any capacity, 
and whenever a sailor of European extraction not being a British 
subject is discharged from bis ship in any British Indian port, 

and becomes chargeable to the State as a vagrant within one year after 
his arrival in India or leaving the Army, or discharge from his ship, as 
the case may be, then the person, or Company, Association or body, to 
-serve whom he has so landed in India or left the Army, or, in the case 
of a sailor, the person who is at the date of the discharge the owner or 
agent of the ship from which the sailor has been so discharged, shall be 
liable to pay to the Government the cost of his removal under this Act, 
and all other charges incurred by the State in consequence of his be- 
^coming a vagrant. 

Such costs and charges shall be recoverable by suit as if an express 
agreement to repay them had been entered into with the Secretary of 
State for India in Council, by the person. Company, Association, body, 
owner or agent chargeable. 

32. When any person of European extraction lands in India, being 
'Or having been during his passage to India, or from one Indian port to 
another, in charge of, or in attendance upon, any animal, and becomes 
■chargeable to the State as a vagrant within one year after his arrival 
in India, then 

the consignee of such animal, 

or the agents in India for the sale of such animal, 
or, if such consignee or agents cannot be found, the agent to whom 
the ship in which such animal arrived in, India was consigned, 

shall be liable to pay the Government the cost of such person’s re- 
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^See now Chapter VIII of the Code of Criminal Procedure, 1898 (Act V of 1898), 
General Acts, Vol. V. 



4SS 


European Vagrancy. [1874 : Act T Xr - 

{Part VI. — Miscellaneous. The First Schedule.) 


‘‘Consignee’* 

defined. 


* ‘Agent” 
defined. 

Evidence of 
declarati^ a 
tmder section 

a. 


Erercise of 
power con- 
ferred on 
Local Gov- 
ernment. 

Exercise in 
Native States 
of powers 
conferred on 
Magistrates, 
Justices and 
Police. 


Power to 
make rules 
for guidance 
of ofiScers, 


moval under this Act, and all other charges incurred by the State in 
consequence of his becoming a vagrant. 

Any such consignee or .agent shall be entitled to charge the consignor- 
or principal for any payment to the Government under this section. 

Por the purposes of this section “consignee^’ includes any peMon 
who undertakes to dispose of such animal for the benefit of the con- 
signor, and 

agent includes any person who undertakes the agency of such^ 
ship, though it may not have been consigned to him. 

33. In any proceeding under this Part, a certified copy of the de- 
claration recorded under section 5 shall be primd facie evidence that' 
the European British subject named therein has been, upon the sum- 
mary enquiry mentioned in that section, determined to be and that he- 
was at the date of the declaration a vagrant. 

34. The powers and duties conferred and imposed by sections 16 ^ 
and 18 on a Local Government may be exercised and performed by such 
class of officers as the Local Government ^ from time to time, by notifi- 
cation in the official Gazette, appoints in this behalf. 

35. The powers and duties conferred and imposed by this Act on 
Magistrates, Justices of the Peace exercising the powers of a Magistrate 
of the first class, and police-officers respectively may, in places beyond' 
the limits of British India, be exercised and performed by such per- 
sons respectively as the Governor General in Council from time to time^ 
hy notification in the Gazette of India, appoints in this behalf. 

36. The Governor General in Council may from time to time make* 
rules, ^ consistent with this Act, for the guidance of officers in matters 
connected with its enforcement. 

All such rules shall be published in the Gazette of India, and shall' 
thereupon have the force of law. 

THE FIRST SCHEDULE. 

{See section 9.) 

Whereas E. F. oi , a person of European extrac- 

tion and holder of this certificate, has appeared before me and satisfied 
me that he is not likely to become a vagrant within the meaning of the 
European Vagrancy Act, 1874, these are to CERTir’Y that for the space 


^ For notifications making such direction in — 

(1) Bombay .... see Bom. B. & 0. ; 

(2) Madras . . . .see Mad. B. & 0. ; 

(3) United Provinces . . see N.-W. P. and Oudh List of Local Buies and 

Orders, Ed. 1894,* p. 43 j 

(4) Central Provinces . . see Central Provinces Gazette, 1905, Pt. Ill, p. 121. 

®For rules made under the powers conferred by s. 36 of Act XXI of 1869, which are* 

kept in force by s. 2 of this Act, see Gazette of India, 1870, Pt. I, p. 721, and for subsidiarj-’ 
rules for Burma, see Bur. E. M. 
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of montlis from tlie date hereof and within the Province [or 

District] of nothing in sections 4^ 5, 6 and 7 of the 

same Act shall be deemed to apply to him, unless he is found asking for 
alms, IN WHICH CASE this certificate shall be void. 

(Signed) G. H,, 

Dated this day of 

18 . 

Magistrate of Police ^ for the 
town of or ^ nstice of the 

Peace for exercising the powers 
^ of a Magistrate of the class. 

THE SECOND SCHEDULE. 

[See section 17.) 

Articles oe Agreement made this day of 18 

BETWEEN the Secretary of State for India in Council of the one part and 
C. D, of, etc., [the vagrant] of the other part; Each of the parties hereto 
(so far as relates to the acts on his own part to be performed) hereby 
agrees with the other of them as follows : — 

1. The said C.D. shall proceed forthwith to the port of [the port of 
emharhation ] . 

2. The said C. D. shall there embark on board such ship and at such 
time as an ofiicer appointed in this behalf by the Local Government shall 
direct. 

3. The said C. D. shall remain on board such ship until she shall have 
arrived at her port of destination. 

4. The said C. D. shall not return to India until five years shall have 
elapsed from the date of such embarkation, unless specially permitted 
so to return by the said Secretary of State. 

5. The said Secretary of State in Council shall defray the cost of the 
transit of the said C. D. to the said port, and of his lodging and subsis- 
tence during such transit' and during his detention (if any) at the 
same port, and shall contract with the owner of the said ship, or his 
agent, for the passage of the said C. D. on board the said ship, and for 
his subsistence during the voyage for which he shall embark as afore- 
said. 

In witness whereof A. B. hj order of the Governor General of India 
in Council [or the Governor of in Council or the Lieutenant- 

Governor of , or the Chief Commissioner of ]? behalf 

of the said Secretary of State in Council, and the said C, D. have here- 
unto set their hands the day and year first above written. 

^Eead now “Presidency Magistrate,” see the Code of Criminal Procedure, 1898 (Act 
V of 1898), s. 3, General Acts, Yol. V. 
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ACT No. XIV of 1874." 


[StTz. December 1874,'] 

An Act to ascertain the enactments in force in various parts 
of British India, and for other purposes. 

Whebeas various parts of British India have never been brought 
within, or have from time to time been removed from, the operation of 
the general Acts and Regulations and the jurisdiction of the ordinary 
Courts of J udicature ; 

And whereas doubts have arisen in some cases as to which Acts or 
Regulations are in force in such parts, and in other cases as to what are 
the boundaries of such parts : And whereas among such parts are the 
territories specified in the first schedule hereto annexed, and it is expe- 
dient to provide readier means than now exist for ascertaining the enact- 
ments in force in such territories and the boundaries thereof, and for 
administering the law therein : 

And whereas it is expedient to declare that certain Acts are in force 
in a tract of land lying between the Railway Station at Satna and the 
eastern boundary of the Jabalpur Division; 

It is hereby enacted as follows : — 

1. This Act may be called the Scheduled Districts Act, 1874. 

This Act extends in the first instance to the whole of British India 
other than the territories mentioned in the first schedule hereto annexed, 
and it shall come into force in each of the Scheduled Districts^ on the 
issue of a notification under section 3 relating to such district. 

In this Act the term Scheduled Districts means the territories 
mentioned in the first schedule hereto annexed; and, from the date 


^ For Statement of Objects and Beasons, see Gazette of India, 1870, Pt. V, p 36 : for 
Proceeding in Council, sec ibid, 1870, Supplement, pp. 187, 474 and 522; ibid, 1872, Supple- 
•ment, p. 37/ ; ibid, 1873, Supplement, p. 373 ; ibid, 1874, Supplement, pp. 1885 and 1976. 

lor list of Scheduled Districts in which the Act has been brought into force, see 
Appendix A. 
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fixed in tlie resolution next hereinafter mentioned, it shall also include’ 
any other territory ^ to which the Secretary of State for India, by re- 
solution in Council, niay declare the provisions of the 33rd of Victoria,^ 
chapter 3, section 1, to be applicable. 

Repeal of 2. The enactments mentioned in the second schedule hereto annexed 

enactments. n i it 

sliall be repealed. 

of^enactments Local Government, with the previous sanction of the Governor 

in force in General in Council, may, from time to time, by ^notification in the 

Dis-kict? • G-azette of India and also in the local Gaaette (if any) — 


[a) declare what enactments are actually in force in any of the 
Scheduled Districts, or in any part of any such’ district, 

(h) declare of any enactment that it is not actually in force in 
any of the said districts or in any part of any such district, 
(c) correct any mistake of fact in any notification issued under 
this section : 
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Provided that a declaration once made under clause (a) or clause (h) 
of this section shall not be altered by any subsequent declaration other 
than a declaration under clause (c*) of this section. 

4. On the issue, xinder section 3, of a notification declaring what 
enactments are in force, or not in force, in any Scheduled District, the 
enactments so notified shall be deemed to be in force or not in force, 
according to the tenor of the notification, in such district, and every 
such notification shall be binding on all Courts of law. 

5. The Local Government, wdth the previous sanction of the Gov- 
ernor General in Council, may, from time to time, by notification in 
the Gazette of India and also in the local Gazette (if any), extend to 
any of the Scheduled Districts, or to any part of any such district, any 
enactment which is in force in any part of British India at the date 
of such extension, 

^ 5A. In declaring an enactment in force in a Scheduled District or 
part thereof under section 3 of this Act, or in extending an enactrnent 
to a Schednled District or part thereof under section 5 of this Act, ' the 
Local Government, wutli the previous sanction of the Governor General 
in Council, may declare the operation of the enactment to be subject to 
such restrictions and modifications as that Government thinks fit. 


^ For list of such territories, see Appendix B. The Statute has been applied to Tappa 
Chaurasi, in the Mirzapur District of the North-Western Provinces, see Gazette of India, 
1874, Pt. I, p. 133, but it is not a Scheduled District. n ax x xr i t 

^ Short title, the Govexmment of India Act, 1870 (33 ^let., c. o), Coll. Stat., Vol. I, 
Ed. 1899, p. 451. , . 

® For notifications bringing the Act into force in Scheduled Districts, see Appendix A 

^ S. 5A was inserted by the Repealing and Amending Act, 1891 (XII of 1891), 
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6. The Local G-overnment may from time to time — Appoictment 

(а) appoint officers' to administer civil and criminal justice and la- "i ! 

to superintend the settlement and collection of tlie public tion of their ^ 
revenue, and all matters relating to rent, and otherwise to Procedure, 
conduct the administration, within the Scheduled Districts, 

(б) regulate the procedure^ of the officers so appointed; but not 

so as to restrict the operation of any enactment for the 
time being in force in an^^, of the said districts, 

(c) direct by what authority any jurisdiction, powers or duties 
incident to the operation of any enactment for the time 
being in force in such district shall be exercised or per- 
formed.® 

7. All rules heretofore prescribed by the Grovernor General in Coun- Continuance 

cil or the Local Government for the guidance of officers appointed within ' 

any of the Scheduled Districts for all or any of the purposes mentioned officers. 

in section 6, and in force at the time of the passing of this Act, shall 
continue to be in force unless and until the Governor General in Council 
or the Local Government, as the case may be, otherwise directs. 

All existing officers so appointed previous to the date on which this 
Act comes into force in such district shall be deemed to have been ap- 
pointed hereunder. 

^ For notifications issued under the powers conferred by this section in — 

(1) Assam .... see Assam List of Local Eules and Orders, Ed. 1893, 

pp. XX, xxi and xxii, Assam Gazette, 1903, Pt. 

II, pp. 628-629, E. B. and Assam Gazette, 1906, 

Pt. II, pp. 1218-33 ; 

(2) Bombay . . . .see Bom. E. & 0. ; 

(3) Burma (in respect of 

Upper Burma) . . see Bur. E. M. : 

(4) Madras .... see Mad. E. & 0. ; 

(5) United Provinces of Agra 

and Oudh . . . see North-Western Provinces and Oudh List of 

Local Eules and Orders, Ed. 1894, p. 152 c, 

U. P. Gazette, 1906, Pt. I, pp. 255, 994. 

^ For rules as to the Administration of the Lushai Hills, issued under this power, see 
Notification No. 978, dated IsfT April, 1898, Assam Gazette, Pt. I, p. 380, ihid, 1902, 

Pt. II, p. 579, ihid, 1904, Pt. II, p. 787. 

As to the Tarai Parganas of the North-Western Provinces, see Notification No. 1165, 
dated 29th December, 1897, North-Western Provinces and Oudh Gazette, 1898, Pt. I, p. 14. 

For rules to regulate the procedure to be observed in carrying out imperfect partitions 
in the Kumaon Division, see N. W. P. and Oudh Gazette, 1899, Pt. I, p. 73. 

For rules as to the Administration of Justice and the Police in the Jaintia Hills, see 
Assam Gazette, 1874, p. 32, and Assam Gazette, 1898, P't. II, p. 811. 

For rules for the Administration of Justice and Police in the Sibsagar and Nowgong 
Mikir Hill Tracts, see E. B. and Assam Gazette, 1907, Pt. Ill, p. 3063. 

For rules for the guidance of the Governor’s Agent for the Godavari District, see 
Madras List of Local Eules and Orders, Ed. 1898, p. 34, and in Ganiam and Vizagapatam, 

,see p. 254. ... ^ 

For rules for Civil and Criminal Administration of Mehwassi villages in Bombay, see 
Bombay List of Local Rules and Orders, Ed. 1896, p. 140 ; and for rules regulating Proce- 
dure of Civil Officers in Perim, see ibid, p. 149. 

® For instance of such a notification in Burma, see Bur. E. M. 

Ajmer- Merwara, see Aj. R. & 0. 

For notification directing that the Commissioner, Assam Valley Districts, shall exercise 
and perform the jurisdiction, powers and duties conferred or imposed on a Commissioner 
of Division by any enactment which is now in force or may hereafter be extended to any 
of these districts, see Assam Gazette, 1903, Pt. I, p. 11. 



444 


•Settlement of 
.<|ue8tions as 
to boundary. 


'Place of 
imprisonment 
or transporta- 
4loiu 


Extension to 
. Satna strip 
of Acts re- 
lating to 
public 

gambling and 
pandhari-tax. 
Saving oi 

• criminal 
lurisdiction 
over Euro- 
pean British 
subjects, and 
saving of 

• other laws. 


Scheduled Districts. [1874 : Act XIV. 

{The First Schedule. — Scheduled Districts^ 

8. Whenever any question arises as to the line of boundary between 
any of the Scheduled Districts and other territory, such officer as the 
Local Government or (where the said district and the other territory are 
not subject to the same Local Government) as the Governor General in 
Council from time to time appoints, may consider and determine such' 
line of boundary ; 

and the order made thereon by such officer, if confirmed by the Gov- 
ernment which appointed him, shall be conclusive in all Courts of 
Justice. 

9. Any person liable to be imprisoned or to be transported beyond 
sea under any order or sentence passed by any officer appointed under 
section 6 may (subject to such rules as the Governor General in Council 
may from time to time prescribe in this behalf) be imprisoned in such 
jail or transported to such place as the Local Government directs. 

10 . Acts IsTo. Ill 1 of 1867,^ 4. ^ ^ ^ggg 3 

hereby declared to be in force in the tract of land ceded to the British 
Government in the year 1863 and lying between the Railway Station 
at Satna and the eastern boundary of the Jabalpur District. 

11 . Nothing contained in this Act or in any notification issued 
under the powers hereby conferred shall be deemed — 

(a) to affect the criminal jurisdiction of any Court over European 
British subjects, or 

(h) to affect any law other than laws contained in Acts or Regu- 
lations or in rules made in exercise of powers conferred 
by such Acts or Regulations. 


THE FIRST SCHEDULE. 
{See section 1.) 

PART I. 

Scheduled Districts, Madras. 
Z . — In Gan jam, 

(1) The Gumsur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kiinedi Maliahs. 


^ E. B. & A. Code. 

® So much of this section as related to Act XIV of 1867 was repealed by Act VI of 
1902; the words and figures “ No. XIV of 1867 ” have accordingly been omitted. 

^Act XXV of 1869 was repealed by the Repealing and Amending Act, 1891 (XII of 
1891). Ste now the Indian Salt Act, 1882 (XII of 1882), General Acts, Vol. III. 

^For a list of districts which since the passing of the Act have become ‘‘Scheduled 
(Districts/' see Appendix B, infra. 
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[The lirst Schedule,' — Scheduled Districts.) 

THE FIRST SCHEDULE— 

PART I — concluded. 

Scheduled Disteiots, Madras — concluded. 

I, — In Ganjam — concluded. 

(4) Tlie Pedda Kimedi MaliaEs. 

(5) The Bodaguda Maliahs. 

(6) The Surangi Maliahs. 

(7) The Parla Kiniedi Maliahs. 

(8) The Muttas of Korada and Ronaha (otherwise called Sritarma). 
r(9) The Chiqhatti Maliah.~\ Rep, by the Repealing and Amending/ 

Act, 1891 (XII of 1891), 

(10) The Jurada Maliah. 

(11) The Jalantra Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarasinghi Maliah. 

(14) The Kuttingia Maliah. 

II, — In Vizagapatam, 

(1) The Jeypur Zammdari, 

(2) Golconda Hills west of the River Boderu.^ 

(3) The Madugol Maliahs. 

(4) The Kasipur Zamindari. 

(5) The Panchipenta Maliahs. 

(6) Mondemkolla, in the Merangi Zamindari. 

^[(7) The Honda Mutta of Merangi.] 

(8) The Gumma and Honda Muttas of Kurpam. 

(9) The Hottam, Ram and Honda Muttas of Palkonda. 

III. — In the Goddvari District,^ 

(1) The Bhadrachalam Taluq. 

(2) The Rakapilli Taluq. 

(31 The Rampa Country. 

IV. — In the Indian Ocean, 

The Laccadive Islands, including Minicoy. 


^ The Duchatri and Guditeru Muttas in the Golconda Hills have been transferred fronr> 
the VizAGAPATAM to the Godavari District, see Fort St. George Gazette, 1881, Pt. I, p. 336r.- 
2 This clause was substituted for the original clause (7) by the Repealing and Amending 
Act, 1891 (XII of 1891), General Acts, VoL IV. That clause ran as follows : — 

“ (7) The Honda Mutta of Belgam.” 

* For additional Scheduled Districts in the Godavari District, see Appendix B. 
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{^The First Schedule, — Scheduled DistHcts,) 

THE FIRST SCHEDULE—co^^^W. 

PART II. 

Scheduled Districts, Bombay. 

-The Province of Sindh. ^ 

{^Tlie Panch Mahals.'] Rep, hy the Panch Mahals Laws Act, 
188S (VII of 1885) j with effect from the 1st May 1885. 
Aden.^ 

The villages belonging to the following Mehwassi Chiefs: — 

(1) The Parvi of Kathi. 

(2) The Parvi of Nal. 

(3) The Parvi of Singpnr. 

(4) Walwi of Gaohali. 

(5) The Wassawa of Chikhli. 

(6) The Parvi of Nawalpnr. 


PART III. 

Scheduled Districts, Bengal. 

I. — The Jalpaigiirf and Darjeeling Districts.® 

II. — The Hill Tracts of Chittagong.^ ® 

III. — The Sonthal Parganas.^ ^ 

IV. — The Chutia hlagpnr Division.'^ ® 

V. — The ^[Mahal of Angul.]® 

\ The Government of India Act, 1870 (33 Yict., c. 3), has been applied to the following 
districts bordering on the frontier of Sindh, namely : — the Districts (taiuquas) of Kohistan, 
Johi, Nasirabad, Sujawnl, Sehwan, Kakkar, Kambar, Jacobabad, Thul and Kasmur, from 
Mithee on the Indus to the sea west of Karachi. 

^ The Government of India Act, 1870 (33 Viet., c. 3), has been applied at different 
times to Aden, the Island of Perim and the Settlement of Aden and its Dependencies (for 
the tiine being) inclusive of the villages of Shaikh Othman, Imad and Hiswa, the Island 
of Perim and Little Aden. As to what Aden includes for the purposes of all enactments 
heretofore or hereafter passed or made, see s. 2 of the Aden Laws Besulation, 1891 (II of 
1891), Bom. Code. 

® ** Districts ” was substituted for “Divisions” by the Eepealing and Amending Act, 
1891 (XII of 1891), General Acts, Vol. IV. 

■ ^ The Act has not been brought into force in the Hill-tracts of Chittagong (excluding 
that portion known as^ Hutton Puiya’s villages including Demagiri, now forming part of 
the Lushai Hills District under the Chief Commissioner of Assam), the Santhal Parganas 
and such portions of the Chutia Nagpur Division as are not comprised within the Districts 
of Hazaribagh, Lohardaga (now called the Ranchi District, see Calcutta Gazette, 1899, 
Pt. I, p. 44) Palamau or Manbhum, or within the Pargana Dhalbhum, the Kolhan or the 
Porahat Estate in the District of Singbhum. 

f The Government of India Act, 1870 (33 Viet., c. 3), has been applied to these 
territories. 

® The Thomas of Raifur and Khattra, which formerly formed portion of the Chutia 
Nagpur Division, have been transferred to the. District of Bankura, and ceased to be a 
Scheduled District on the 1st October, 1879, see the Raipur and Khattra Laws Act, 1879 
(XIX of 1879), Ben. Code. 

The Estate of Pokahat now fo^m part of the Chutia Nagpur Division Scheduled 
District, see the Porahat Estate Act, 1893 (II of 1893), s. 3, Ben. Code. 

^ These words vere substituted for the words “ Mahals of Angul and Banki ” with 
effect from the 1st April, 1882, by the Banki Laws Act, 1881 (XXV of 1881), s. 4, Ben. 
Code. 

The Khondmals, in Orissa (which now form part of the Angul District, see the Angul 
District Regulation, 1894 (I of 1894), s. 2. Ben. Code), are a Scheduled District, see Appen- 
dix B. 


I.-~- 

II.-^ 

III. — 

IV. — 
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THE FIRST mBmmM—contirned. 

PART IV. 

Scheduled Distbicts, Nobth-Westebn Pbovinces. 

I * — \_The Jhdnsi Division., coTn/pHsing the Districts of Jhdnsiy Jalaun 
and Lalatpur.'] Rep. by the N orth-W estern Provinces and 
Oudh Act, 1890 {XX of 1890) s. 8 {!), wibli effect from the 
1st April, 1891. 

II. — Tlie Province of Knmaon and GrarliwaL 

III. — The Tarai Parganas, comprising — Bazpnr^ Kashipiir, Jaspur, 
Rudarpiir, Gadarpur, Eilpiiri, Nanak-Mattha and Bilheri.^ 

IV . — In the Mirzapur District — 

(1) The tappas of Agori Ehas and South Eon in the Pargana 

of Agori. 

(2) The tappa of British Singranli in the Pargana of Singrauli. 

(3) The tappas of Phnlwa, Dudhi and Barha in the Pargana 

of Bichipar. 

(4) The portion lying to the South of the Eaimor Range. 

,[V. — Ihe Family Domains of the Mahdrdfd of Benares, comprising 
the following parganas : Bhadohi and Kheyra Mangror in 
the Mirzdpur District; Kaswd Rdjd in the Benares District.'] 
Rep. by the Benares Family Domains Act, 1881 {XIV of 
1881), s. 14, with effect from the 24th September 1881. 

VI. — The tract of country known as Jaunsar Bawar in the Dehra Dun 
District. 


PART V. 

Scheduled Distbicts, Punjab 

The Districts of Hazara/ Peshawar/ Eohat/ Bannu/ Dera Ismail 
Eh an/ Dera Ghazi Eh an/ Lahaul and Spiti.^ 


/The Government of India Act, 1870 (33 Viet., c. 3), has been applied to these terri- 
’tones. 

Portions of the Districts of Hazara, Bannu and Dera Ismail Khan and the Districts 
-of Peshawar and Kohat now form the N.-W. Fi’ontier Province, see Notification No 5780 
-dated the 25th October, 1901 ; Gazette of India, 1901, Pt. I, p. 857. ’ ^ 
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{The Fifsi Schedule, — Scheduled Disfricts^) 

THE FIEST SCHEDULE— 

PART VI. 


Scheduled Disteicts, Central Provinces. 
Chhattisgarh Zaminddris , viz,~ 


1. Khariar, 

2. B indr a Nawagarli. 

3. Saliezpiir. 

4. Gandai. 

5. Sillietf. 

6. Barbaspnr. 

7. Thaknrtola. 

8. Loli'ara. 

9. Gondardehi. 

10. Eingeswar. 

11. Pandaria. 

12. Pendra. 


13. Matin. 

14. Uprora. 

15. Kenda. 

16. Laplia. 

17. Cblniri. 

18. Korba. 

19. Cbapa. 

20. Bora Sambbar. 

21. Phuljliar. 

22. Kolabira. 

23. Hampiir. 


Chdndd Zaminddris, 


1. Abm, 

2. Ambagarb CbauM. 

3. Aundhl. 

4. Dbanora. 

5. Dudlimala. 

6. Gewarda. 

7. Jharapapra. 

8. Xhutgaon. 

9. Eoracba. 

10, Kotgal. 


11. Muramgaon. 

12. Panabaras. 

13. Palasgarb. 

14. Rangi. 

15. Sirsnndi. 

16. Sonsari. 

17. Cbandala. 

18. Gilgaon. 

19. Pawi Mntanda 

20. Pategaon. 


1. Harai. 

2. Cbbater. 

3. Gorakbgliat. 

4. Gorpanf. 

5. BaktagarK. 

6. Bardagari. 


Chhindwdrd JdgirddHs, 

7. Pacbmarbl. 

8. Partabgarh. 

9. Almod, 

10. Sonpiir. 

11. Bariam Pagar^.. 
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THE FIEST ^QKmV'LE—coricluded, 

PART VII. 

Tlie Chief Coinmissioiier of Coorg.^ 

PART VIII. 

The Chief Commissioner of the Andaman and ISTicober Islands.^ ^ 

PART IX. 

The Chief Commissionership of Ajmer and Merwara.^ 

PART X. 

The Chief Commissionership of Assam. ^ 

PART XI. 

The Hill Tracts of Arakan.^ 

PART XII. 

The Pargana of Manpnr. 


[PAET XIII .— Cantonment of Morar.^ Ref. hy the Befealing 
and ATnending Act, 1891 (X.II of 1891). 


1 The Government of India Act, 1870 (33 Viet., c. 3), has been applied to these 

TheiiJfie Cocos Island has been transferred to the administration of the Chief Com- 
miasioner of Burma, and ceased to be a Scheduled District on the 29th Novmber 1882, 
see the Little Cocos and Preparis Islands Laws Act, 1883 (VIII of 1883, a re^_^ edition 
of which as modified up to 1st October 1902, has been published by the Legislative Depai.- 
ment. 


VOL. 11. 


26 
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{The Second Schedule , — Enactments refealed,) 


THE SECOND SCHEDULE. 
{See secUon 2.) 


Number and year. 

Title. 

XI of 1846 . 

An Act for the exemption of certain Territory in the Province 
of Candeish and the Zillah Ahmednnggnr from the operation 
of the General Regulations. 

1 XXXVU of 1856. 

An Act to remove from the operation of the general Laws and 
Regulations certain Districts inhabited by Santhals and others, 
and to place the same under the superintendence of an officer 
to be specially appointed for that purpose. 

1 X of 1867 . 

An Act to amend Act XXXVII of 1855. 

^ ^ ^ m * 

* >1( sic » 

XIV of 1861 . 

An Act to remove certain tracts of Country in the Rohilkund 
Division from the jurisdiction of the tribunals established under 
the General Regulations and Acts. 

XIX of 1864 . 

An Act to remove certain tracts of Country in the District of 
Mirzapore from the jurisdiction of the local Courts. 

IV of 1868 . 

An Act to exempt certain villages in the Bombay Presidency 
from the operation of the Regulations and Acts in force in that 
Presidency. 

XXII of 1869 

An Act to remove the Garo Hills from the jurisdiction of the tri- 
bunals established under the General Regulations and Acts and 
for other purposes. 

2 ♦ ♦ * 

« lie He « :tc 

- .. 


1 Ben. Code Acts XXXVII of 1855 and X of 1857 are still in force in the Santhil 
Parganas as Act XlV (f 1874 has not yet been declared in force there. 

2 The entries relating to Act XXII of 1860 and to Bengal Act IV of 1863 were repealed 
by the Chittagong Hill-tracts Begnlation, 1900 (I of 1900), s. 20 ; Ben. Code. 
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Scheduled Districts. 
{A'ppendix A.) 
APPENDIX A. 


Scheduled Districts in which the Scheduled Districts Act, 1874, has been brought 
into force by notification under section 3 nf the Act. 


1 

2 

3 

4 

presidency or 
Province. 

Scheduled Districts, 

No. and date 
of Notifica- 
tion. 

Gazette in which the Notifica- 
tion is published 

Madras 

The Taluqs of Bhadrachalam 
and Bakapilli and the Pi^ampa 
Country. 

728, dated 

26 th June, 
1879. 

Dated 20th 
June, 1879. 

India, 1879, Pt. I, p. 437. 

Fort St. George, 1879, Pt.I, 
p. 462. 


The remaining Scheduled Dis- 
tricts of Madras, as existing 
on the 19th February, 1889. 

82, dated 

19 th Feb- 
ruary, 1889* 

83, dated 
19th Feb- 
ruary 1889. 

India, 1889, Pt. I, p. 151. 

Fort St. George, 1889, Pt. I, 

p. 121. 


The villages in the Godavari 
District to which, by Resolu- 
tion dated the 4th April, 

1604, dated 
11th Aug- 
ust, 1893. 

India, 1893, Pt. I, p. 516. 


1891, the provisions of 33 

330, dated 

Fort St. George, 1893, Pt. I, 


Viet., cap. 3, s. 1, were made 
applicable. 

11th Aug- 
ust, 1893. 

p. 1000. 

Bombay 

The Province of Sindh . 

1471, dated 
1st Octo- 
ber, 1877. 

India, 1877, Pt. T, p. 678. 
Bombay, 1877, Pt. I. p. 871. 


1 Aden .... 

703, dated 

20 th June, 
1879. 

India, 1879, Pt. I, p. 434. 
Bombay, 1879, Pt. I, p. 624. 


2 The Island of Perim . 

822, dated 
10th Feb- 
ruary, 1886. 

India, 1886, Pt. I, p. 86. 
Bombay, 1886, Pt. I, p. 105. 


The villages belonging to the 

172, dated 

India, 1879, Pt. I, p. 106. 


following Mehwassi Chiefs : — 

(1) The Parvi of Kathi. 

(2) „ „ m\. 

(3) „ „ Singpur. 

(4) The Walwi of Gaohalli. 

(5) TheWassawa of ChikhlL 

(6) The Parvi of JSTawalpur. 

14th Feh- 
ruarj^ 1879. 

Bombay, 1879, Pt. I, p. 116. 

Bengal . 

The Western Dvars in the Jal- 

Dated 14 th 

India, 1875, Pt. I, p. 497. 

paiguri District. 

September, 

1875. 

Calcutta, 1876, Pt. I, p. 1148. 


The Districts of Jalpaiguri (ex- 

1664 A., 

India, Extraordinary, 14th 


cept the Western Dvars) and 
Darjeeling. 

dated 5th 

N(‘vember, 

1877. 

Dated 5th 
November 
1877. 

November, 1877. 

Calcutta, 1877, Pt. I, p. 1623. 


1 As to what is included in ** Aden,’* see footnote under entry III, Part II, Sched. I, 
supra. 

2 See Appendix B, mjrcL. 


o 


o 
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Scheduled Districts in which the Scheduled Districts Act, 1874, has been brought 
into force by notification under section 3 of the Act — contd. 


1 

1 

2 1 

3 

4 

Presidency or 
Province. 

! 

Scheduled Districts. \ 

No. and date 
of Notifica- 
tion. 

Gazette in which the Notifi- 
cation is published. 

Bengal — 

The follovung portions of the 1 

i 


contd. 

Chutia Nagpur Division, ; 
namely : — 

the Districts of Hazari- 

1664 A., 

India, Extraordinary, 14th 


bagh, Lohardaga 1 and 

dated 5th 

November, 1877. 


Manbhum, and Pargaiia j 
Dhaibhum in the District | 
of Singbhum ; 

November, 
1877. ! 

Dated 5th | 

Calcutta. 1877, Pt. I, p. 1623. 


theKolhan, in the Dis- j 

November, ; 
1877. : 

1393, dated 

India, 1881 , Pt. I, p. 504, 

i 

trict of Singbhum ; i 

21st Goto- ; 

Calcutta, 1881, Pt. lA, p. 189. 

j 

ber, 1881. , 

i 

1 

the Estate of Porahat, in 

2296 P., j 

India, 1895, Pt. I, p. 685. 

! 

the District of Singbhum. j 

dated 2nd 

Calcutta, 1895, Pt. I, p. 766. 

1 

August. ’ 


1 

1 

i 2 The Maluil of Angul . 

1895. 

1664 A., 

1 India, Extraordinary, 14fch 


i 1 

i 

1 

dated 5th 

November, 

1877. 

Dated 5th 

i November, 1877. 

i 

Calcutta, 1877, Pt. I, p. 1623. 

North- 

i 

Kumaon and Garhwal . 

November, 
1877. ' 

i 1746, dated 

j Calcutta, 1877, Pt. I, p, 1623. 

j 

Western 

Provinces. 

1 

2nd Novem- 
ber, 1876. 



566 A., dated 

India, 1876, Pt. I, p. 605. 


i 

1 

5th Decem- 

N.-W. P., 1876, p. 1548. 


8 Xar4i District . 

ber, 1876. 

1 1553, dated 

India, 1876, Pt. I, p. 505. 


! 

i 

The Scheduled portion of the 

i 22nd Sep- 
tember, 

1876. 

636, dated 

N.-W. P., 1876, p. 1278. 

India, 1879, Pt. I, p. 383. 


Mirzapur District. 

30th May, 

N.-W. P., 1879, p. 775. 


! 

1 Pargana Jaunsar Bawar, in the 

1879. 

632, dated 

India, 1879, Pt. I, p. 381. 


Dehr4 Dun District. 

30th May, 

N.-W. P., 1879, p. 774. 

Punjab 

The Scheduled Districts of the 

1879. 

144 J., dated 

L India, 1877, Pt. I, p. 562. 
Punjab, 1877, Pt. II, p. 1107. 

Punjab. 

ISth 



September. 

1877. 

i 


1 The Diatriot of Lohardaga included at this time the present District of Palamau, which was 
separated in 1894. Lohardaga is now called the Eanchi District, see Cabutta Gazette, 1899, Pt. I, 
p. 44. 

2 The Scheduled Districts Act was again declared in force in Angul, and was declared in force* 
in the Khondmals, by the Angul District Regulation, 1894 (I of 1894), s. 3, Ben. Code. 

* The Scheduled Districts Act it^rlf has not been expressly declared in force in Kumaon,. 
Garhw4l or the Tarai District, but the Act has been brought into force in those places by the 
issue of notifications under section 3, declaring other enactments in force. 
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Scheduled Bistriots in which the Scheduled Districts Act^ 1874, has been 
brought into force by notification under section S of the Act — concld. 


1 

2 

) 

3 

4 

Presidency or 
Province. 

Scheduled Districts. 

No. and date 
of Notifica- 
tion. 

Gazette in which the Notifica- 
tion is published. 

Central Pro- 

The Scheduled C)istricts of the 

449, dated 

India, 1878, Pt. I, p. 266. 

vinces. 

Central Provinces. 

loth April, 
1878. 

Central Provinces, 1878, Pt. I, 
p. 83. 

Ooorg . 

The Chief Commissionership of 
Coorg. 

305, dated 
22nd Feb- 
rnarv, 1875. 

India, 1875, Pt. I, p. 05. 

Andaman 
and Nicobar 
Islands. 

The Chief Commissionership of 
the Andaman and Nicobar 
Islands. 

75, dated 
15th March 
1878. 

India, 1878, Pt. I, p. 132. 

Aj mere and 
I^Ierwara. 

xij mere and Merwara 

169 ,) 

dated 1 9tli 
October, 
1877. 

India , 1877, Pt. I. p 605. 

Assam . 

The Chief Commissionership of 
Assam. 

The Lushai Hills (formerly 

1651, dated 
3rd Nov- 
ember, 

1877. 

Dated 7 th 
November, 
1877. 

921 P., 

India, 1877, Pt. I, p. 662. 

Assam, 1877, Pt. I, p. 383. 

India, 1898, Pt. II, p. 345. 

1 

known as the North and 
South Lnshdi Hills) and Rut- 
ton Puiya^s villages, including 
Demagiri, in the Chittagong 
Hill -tracts. 

dated 1st 
Apr i 1, 
1898. 

Assam, 1898, Pt. I, p. 379. 

Burma . 

The Hill-tracts of Arakan, in 
Lower Burma. 

Upper Burma (except the Shan 
•States). 

346, dated 
14th Aug- 
ust, 1889. 
Dated 20th 
October, 
1886. 

India, 1889, Pt. I, p. 460. 1 
Burma, 1889, Pt. I, p. 369- 

India, 1886, Pt.I, p. 664.2 
Burma, 1886, Pt. I, p. 336. 

Central India 
Agency 

The Pargana of Manpur 

1307 L, 
dated 18 th 
March, 
1887. 

India, 1887, Pt. I, p. 157. 

British Balu- 
chistan. 

The Chief Commissionership 
of British Baluchistan. 

63 F. C., 
dated 8th 
December. 
1887. 

India, 1887, Pt. I, p. 612.3 


1 The Schedtiled Districts Act had previously been declared in force in the Arakan Hills by 
the Arakan Hill District Laws Eegulation, 1874 (IX of 1874), as amended by the Burma Law# 
Act, 1898 (XIII of 1898), Bur. Code. 

2 The Scheduled Districts Act has also been declared in force in Upper Burma (except the 
.'Shan States by the Burma Laws Act, 1898 (XIII ff 1898), s. 4 (1) and Sch. I, Bur. Code. 
As to the operation of the Scheduled Districts Act, 1874, on the transfer of territory from Upper 

Lower Burma or vice versa, see. s. 14 of ihid. 

3 The Scheduled Districts Act was again declared in force in British Baluchistan by the 
JBritifih Baluchistan Laws Regulation, 1890 (I of 1890), s. 3, Bal. Code, 
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APPENDIX B. 

Territories which have become Scheduled Districts by virtue of the concluding 
portion of the third paragraph of section 1 of the Scheduled Districts Acty 
1874y namely, those to which the Secretary of State for India has, by Reso- 
lution in Council, declared the provisions of the Government of India Act^ 
1870 {33 Viet., c. 3), section 1, to be applicable. 


1 

2 

3 

4 

Presidency or 
Province. 

Territories. 

1 Gate from 
{ which the 
! Resolution 
j took effect. 

Gazette of India in which the 
Resolution is published. 

Madras 

In the Godavari Gistrict — 

(1) the unsettled Government 
vil 'agcs m the Yernagndem 
Taluk ; 

' 8th May, 
1883. 

1 

1 

1 

1883, Pt. I, p. 265. 


(2) the villages of the ex-Man- } 

sab of Jaddengi : and ! 

(3) the following petty proprie- | 

tary estates, namely, Bay- 
anagiulem, Billamilli, Jan- i 

ganireddigudem, Gntala, j 

Gangolu, Patteshim, Pola- 

varam, Petta, Dangengi, 

Viravaram and Gavipatranu 

In the Godavari Gistrict — 4:th April, 1891, Pt. J, 248. 

( 1 ) the following villages of t he 1891. 

Ernagudem Taluk : — j 

(a) the settled Government ; 

villages of Ganapavaram, 

Taduvaya and Parimpudi ; 

(^d the Agraharams ot Rag- 
olopalli, Saggonda, Gonda- 
pudi, Palacherla Rajava- 
rain, Ayyanani Polavaram 
Srinivasapuram, Pallipndi, 

Ranianujapuram and ' 

Kristnapurain ; I I 

(2) the following villages of the ‘ 

Rajahmundry Taluk : — ; 

(c) the Lakkonda Sima of 

Gangaram, Lakkonda, 

Pidatamam’di, Vanayapadii,' 

Vojubanda, Potamdorapal- | 
lein, Jaggampalam, Jiy- | 
yampallam, Rajaram, i 
N’eladonalapadu, Kcnidala- i 
pallain, Kumarapadu, i 
Rajupeta Loddi, Yamna- I 
palli, Vunnietta, Chodaram, 1 
Loddipallem, Rajampallem, i 
Botireddi Sivan Patnam, 

Gadichinnampallem, Mat- 
tapdu, Kundumiillapallem, 
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Territories which have become Scheduled Districts by virtue of the concluding 
portion of the third paragraph of section 1 of the Scheduled Districts Act, 
1874, namely, those to which the Secretary of State for India has by Resolu- 
tion in Council, declared the provisions of the Government of India Act, 1870 
{S3 Victoria, Chapter S), section 1, to be applicable — concld. 


1 

2 

3 

4 

Presidency or 
Province. 

Territories. 

Date from 
which the 
Resolution 
took effect. 

Gazette of India in wliich the 
Resolution is published. 

Madras — 
concld. 

Vemmlana, Auttagondi 

Bandam, Vuyyalamadu- 
gu, Agraharapadu, Peda- 
garlapadu, Goragumovi, 
Pundapottipallem, Kusa- 
maranj, Amudalabandu, 
Doramamidi, Yerrampal- 
lem, Kottada,I)onalapalli, 
Surampalem, Chinagarla- 
piidu ; 

{d) the unsettled independent 
villages of Boyyanapalli, 
Kotta Raxnavaram, Pata- 
ramavaram, XJppuiapadu 
Narassapuram, Ravilanka, 
Pedda Bhimpali, Nella- 
pudi, Lingavaram, Moller, 
iCattumili, Ramadevipuram 
and Dokulamanda Kist- 
navaram. 

1 i 

j i 

1 

1 

i 

1 

i 

i 

1 

Assam 

iThe North Lushai Hills 

6th Septem- 
ber, 1895. 

1895, Pt. I, p. 935. 


The Mokokcliang subdivision of 
the Naga Hills District. 

21st Oto- 
ber, 1896. 

1897, Pt. I, p. 38. 

Bengal . 

The Khondmals in Orissa 

28th July, 
1891, 

1891, Pt. I, p. 637. 


iThe South Lushai Hills 

6th Septem- 
ber, 1895. 

1895, Pt. I, p. 935. 

Burma . 

Upper Burma (except the Shan 

1st March, 

1886, Pt. I, p. 311. 


States). 

1886. 


The Chin Hills 

6th Septem- 
ber, 1895. 

1895, Pt. I, p. 936. 

British Balu- } 

The territories for the time 

1st Novem- 

1887, Pt, I, p. 691. 

ehistan. i 

being under the administra- 
tion of the Chief Commis- 
sioner of British Baluchistan. 
(These territories include the , 
tracts knovm as Peshin, Sha- [ 
rarud, Kach, Kawa<!, Harnai, i 

ber, 1887. 


Sibi and Thai Chotiali.) 

, 



1 These Hills, together with Button Puiya’s villages, including Bemagiri in the Chittagong 
HiU-tracts, are now known as the Lushai Hills, see Notification No, 692 E. B., dated 1st April, 
1898, Assam Gazette, 1898, Pt. I, p. 378. The combined territory has been placed under th® 
administration of the Chief Commissioner of Assam and included within that Province— , see 
Proclamation No. 591 S. B., dated 1st April, 1898, Gazette of India, 1898, Pt. I, p. 369. 
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THE LAWS LOCAL EXTENT ACT, 1874. 


CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

2. Interpretation-clause. 

3. Local extent of Acts in first schedule. 

4. Local extent of enactments in second schedule. 

5. Local extent of enactments in third schedule. 

6. Local extent of enactments in fourth schedule. 

7. Local extent of enactments in fifth schedule. 

8. Savings. 

9. \Repealed.’] 


SCHEDULES. 

FIRST SCHEDULE. — ^Enactments in force throughout the whole 

OF British India, except the Scheduled 
Districts. 

SECOND SCHEDULE. — ^Enactments in force throughout the whole 

of the territories subject to the Gov- 
ernment of the Governor of Fort St. 
George in Council, except the Sched- 
uled Districts. 

THIRD SCHEDULE. — ^Enactments in force throughout the whole 

OF the territories subject to the Gov- 
ernment of the Governor of Bombay in 
Council, except the Scheduled Districts. 

FOURTH SCHEDULE. — Enactments in force throughout the whole 

of the territories subject to the Gov- 
ernment OF the Lieutenant-Governor 
OF Bengal, except the Scheduled Dis- 
tricts. 

FIFTH SCHEDULE. — ^Enactments in force throughout the whole 

OF THE TERRITORIES SUBJECT TO THE GOV- 
ERNMENT OF THE Lieutenant-Governor 
OF THE North-Western Provinces, ex.. 
CEPT THE Scheduled Districts. 
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SIXTH SCHEDULE : 


SEVENTH SCHEDULE. 


Part T. — Scheduled Districts, Madras. 

„ II. — Scheduled Districts, Bombay. 

,, III. — Scheduled Districts, Bengal. 

,, IV. — Scheduled Districts, North- 
Western Provinces. 

,, V. — Scheduled Districts, Punjab. 

„ VI. — Scheduled Districts, Central 
Provinces. 

„ VIL — The Chief Commissionership of 
COORG. 

„ VIII. — The Chief Commissionership of 
THE Andaman and Nicobar 
Islands. 

„ IX. — The Chief Commissionership op 

Aj'mbr and MerwIra. 

,, X. — The Chief Commissionership of 

Assam. 

,, XI. — The Hill Tracts of Abakan. 

„ XII. — The Pargana of Manpur. 

„ XIII.— [Repealed.] 

[Repealed.] 


ACT No. XV OF 1874.1 

[Sth Decemher 1874.] 

An Act for declaring tlie local extent of certain Enactments, 
and for other purposes. 

Whereas it is expedient to declare the local extent of certain Acts passed 
by the Governor General of India in Council, the Legislative Council of India, 
and the Council of the Governor General of India assembled for the purpose 
of making Laws and Eegulations ; 

And whereas it is also expedient to consolidate the laws relating to the 
local extent of certain Acts and Eegulations in the Presidencies of Port St. 
George and Bombay, and in the Lower and the North-Western Provinces of 
the Presidency of Fort William in Bengal ; 

. It is hereby declared and enacted as follows : — 

1, This Act may be called the Laws Local Extent Act, 1874. 


iFor tlie Statement of Objects and Reasons, ^ee Gazette of India, 1870, Pt. V, p, 158 ; and 
for Proceedings in Council, see ibid, 1871, Supplement, pp. 1074 and 1218 ; and ibid, 1874, Sup- 
plement, pp. 1885 and 1976. 

Act XV of 1874 (except ss. 4-7) bas been declared in force in the Hill District of Arakar 
by the Arakan Hill District Laws Regulation, 1874 (IX of 1874), as amended by the Burma 
La\vs Act, 1898 (XIII of 1898), Bur. Code. 


Preamble. 


Short titl 



Interpreta- 

tion-clause. 

Local extent 
of Acts in 
first schedule. 
Local extent 
of enactments 
in second 
schedule. 


Local extent 
of enact- 
ments in 
third 
schedule. 

Local extent 
of enact- 
ments in 
fourth 
schedule. 

Local ex- 
tent of enact- 
ments in fifth 
schedule. 


Savings. 
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2. In this Act the expression Scheduled Districts” means the territories 
mentioned in the sixth schedule hereto annexed. 

3. The Acts mentioned in the first schedule hereto annexed are now in 
force throughout the whole of British India, except the Scheduled Districts. 

4. The enactments mentioned in the second schedule hereto annexed are 
now in force throughout the whole of the territories now subject to the gov- 
ernment of the Governor of Fort St. George in Council, except the Scheduled 
Districts subject to such government. 

5. The enactments mentioned in the third schedule hereto annexed are now 
in force throughout the whole of the territories now subject to the government 
of the Governor of Bombay in Council, except the Scheduled Districts subject 
to such government. 

6. The enactments mentioned in the fourth schedule hereto annexed are 
now in force throughout the whole of the territories now subject to the gov- 
ernment of the Lieutenant-Governor of Bengal, except the Scheduled Dis- 
tricts subject to such government. 

7. The enactments mentioned in the fifth schedule hereto annexed are now 
in force throughout the whole of the territories now subject to the government 
of the Lieutenant-Governor of the North-Western Provinces of the Presi- 
dency of Fort William, except the Scheduled Districts subject to such govern- 
ment. 

8. Nothing herein contained shall — 

{a) bar the power of the Governor General in Council or the Local Gov- ' 
ernment, under any law for the time being in force, to extend tO' 
any place any Act mentioned in the said first schedule ; 

(6) extend any Act empowering the Local Government to extend the 
same or any part thereof, or affect in any manner the exercise of 
such power ; 

(c) affect the operation of any Act or Eegalation heretofore extended to 
or declared to be in force in any of the Scheduled Districts ; 

{d) revive any enactment which has been repealed either generally or 
with reference to some special subject ; 

(e) [fiep. hy Act 7 in of 18871 ; 

if) [Eep. hy the Repealing and Amending Act, 1891 {XII of 1891)1 ; 

{g) [Rep. by the Guardians and Wards Act, 1890 {VIII of 1890)1 ; 

{h) [Rep, hy Act VIII of 18871 ; 

(i) [Rep, hy the Repealing and Amending Act, 1894 {IV of 1894)1 ; 

{j) extend to any of the Towns of Calcutta, Madras and Bombay any 
law not now in force therein ; 

^[{jj) extend to Pargana Bhadohi or Pargana Kera Mangror in the Mirza- 
pur District, or to Pargana Kaswa Raja in the Benares District^ 
any law not now in force therein ;] 

i Cl. (//) was inserted by the Benares Family Domains Act 1881 XIV of 1881), s. 16,. 
IT. P. Code. 
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(first Schedule, — Enactments in force throughout the whole of British India j. 
eoocep the Scheduled Districts.) 


(k) affect the operation of any enactraent not mentioned in any of the 
schedules hereto annexed. 

9. [Enactments repealed.] Rep. hy the Repealing Act, 1876 {XII of 1876). 


FIRST SCHEDULB.i 
{See section 3.) 

Acts of the Supeeme Counoil. 



Year and Number. 

Subject. 

2 1836, 

XXVI 

Goi^ernor OeneraVs Camp Police. 

fl837, 

IV 

Power to acquire land. 

1 1838, 

XXV 

Wills executed before the 1st January 1866. 

1839, 

XXIX . . . . 

Dower, when marriage was contracted before 
1st January 1866. 


XXX . . . . 

Inheritance, where descent took place before 
1st January 1866. 

XXXIT 

Interest. 

1841, 

X 

Registration of ships. 

XIX .... 

Curators in cases of successions. 

1843, 

V 

Slavery. 

1847, 

1.1850, 

XX 

Copyright. 

V 

Coasting Trade. 

3 „ 

XI . . . 

Navigation Laws. 


1 Act XV of 1874, having been repealed, so far as it relates to the following enactments, hj 
the Acts noted against each, the references to those enactments have been omitted from this 
schedule : — 


Enactments omitted. 


Repealing i^cts. 


Act VI of 1840 . 

„ XI of 1841 . 

„ XVIII of 1841 . 

„ IX of 1842 . 

„ XII of 1842 . 

„ XXXIII of 1852 . 

„ XVIII of 1854 . 

„ III of 1859 . 

„ VIII of 1859 . 

„ XIV of 1859, s. 15 

„ XV of 1859 . 

„ XXVII of 1860 . 

„ IX of 1861 . 

„ XXIII of 1861 . 

„ VI of 1863 . 

„ XI of 1865 . 

„ X of 1866 . 

„ X of 1867 . 

„ X of 1868 . 


Act XXVI of 1881. 

„ VIII of 1887. 

„ XI of 1878. 

„ XII of 1891. 

„ VIII of 1887. 

„ XII of 1891. 

„ VIII of 1887. 

„ XII of 1891. 

„ VII of 1889. 

„ VIII of 1890. 

„ XII of 1891. 

„ IX of 1887. 

„ XII of 1891. 

„ IX of 1887. 

„ XII of 1891. 


2 Act XXVI of 1836 was repealed by the Repealing and Amending Act, 1891 (XII cf 1891) 
8 General Acts, V'ol. I. 
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[First Schedule. — Enactments in force throughout the tvhole of British India^ 
exce'pt the Scheduled Districts.) 

FIRST SCHEDULE— 

Acts of the Supbeme Council — continued. 




Year and Number. 



Subject. 

1 

1850, 

XII 






Default of Public Accountants. 


r 

j. 

XVIII 






Protection of Judicial Officers. 


»» 

XIX 






Binding of Apprentices. 


ti 

XXI 






Non-forfeiture of rights by loss of Caste. 



XXXIV 






State Prisoners. 


»» 

XXXVII 






Inquiries into the behaviour of Public Ser- 
vants. 


1852, 

XXX 






Naturalization of Aliens. 


1863, 

II 






Burdens on land. 


1864, 

XXXI 






Barring entails : Conveyances by mai*ried 
women. 


1855, 

XI 






Mesne profits and improvements. 



XII 






Executors and Administrators. 


9f 

XIII 






Compensalion for loss occasioned by death 
caused by actionable wrong. 


tf 

xxm 

* 

• 

• 

• 


Administration of mortgaged estates in cases 
of descents occurring or devises made before 
the 1st January 1866. 


M 

XXIV 






Penal servitude. 



XXVIII 






Interest. 


1856, 

IX 






Bills of lading. 


»> 

XI 






Desertion by European Soldiers. 


1 »# 

XV 






Marriage of Hindu Widows. 


1867, 

XI 






Offences against the State. 


1858, 

XXV 






Forfeitm-e by Mutineers. 

State Prisoners. 


>» 

XXXV 






Estates of Lunatics not subject to jurisdiction 
of Supreme Courts. 


»» 

XXXVI 






Lunatic Asylums. 


1859, 

I 






Merchant Seamen. 


»» 

IX 






Sections 16, 17, 18 and 20 — Forfeitures. 


1860, 

XXI 






Registration of Societies. 


1862, 

III 






Government Seal. 


1863, 

XVI 






Excise Duty payable on Spirits used in Arts 
and Manufactures. 


r* 

XXIII 






Claims to Waste-lands. 


»» 

XXXI 






Gazette of India. 


1864, 

III 






Foreigners. 



VI 






Whipping. 


00 

III 






Common Carriers, 


1 

XV 




' , 


Marriage and Divorce among Parsis. 


L „ 

XXI 






Intestate Succession among Parsis. 

8 

1866^ 

V 






Bills of Exchange, Commercial Law. 


1 Act XII of 1850, -see General Acts, Vol. 1, is repealed locally in Assam by tbe Assam 
Land Revenue Regulation, 1886 (I of 1886) E. B. and A. Code. 

2 General Acts, Vol. I. 

^ Repealed by the Transfer of Property Act, 1900 (11 of 1900), s. 5, General Acts, Vol. V^ 
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{Second Schedule. — Enactments in force throughout the whole of the territories 
subject to the government of the Governor of Fort St, George in Council^ eoccept 
the Scheduled Districts.) 

FIEST SCHEDULE— 

Acts of the Supreme Council — concluded. 


Year and Number. ' 

Subject. 

.cisee, XXI 

Dissolution of Marriages of Native Converts. 

U „ XXVIII ..... 1 

1 1'rustees and Mortgagees’ Powers. 

2 1867 XXV 1 

' Printing Presses, etc. 

3 C 1869, XV 1 

Evidence of Prisoners. 

11870, I 1 

Quarantine. 


SECOND SCHEDULE.4 
{See section 4.) 

{a ). — ^Madras Eegulations. 


Year and Number. 


Subject. 


(-1802, 

Ill (s. 1, part of s. 16 only) 

'• 

XIX (s. 2) . . . . 


XXV 

1 .. 

XXVI (ss, 1, 2 and 3 only). 


XXIX . . . . 

fisos. 

I 

1 .. 

II 


Procedure of Civil Courts. 

Covenanted Civil Servants forbidden to lend. 
Settlement of land-revenue. 

Registration of malguzari land. 

Karnams. 

Board of Revenue. 

Conduct of Collectors, etc. 


1 Act XV of 1874, so far as it relates to Act V of 1866, ss. 11, 12 and 13, is repealed hy 
Act XXVI of 1881. So much of Act V of 1866 as is now in force is printed in the General 
Acts, Vol I. 

2 General Acts, Vol. I. 

2 For Act XV of 1869, supra ; Act I of 1870 was repealed by Act III of 1900. 

4 Act XV of 1874 hiving been repealed, so far as it reli tes to the following enactments 
by the Acts noted against each, the references to those enactments have been omitted from 
this schedule ; — 

Enactments omitted. 


Repealing Acts, 

Act XII of 1891. 

,, XI of 1901. 
Do. 


Xllof 1891. 


„ XII of 1876. 

VI of 1878. 
XIIIofl889. 

6 Madras^Regulation XXIX of 1802 is repealed locally by Madras Act II of 1894. 


lad. Bes. Ill of 1802, s. 11 . 




» » V „ 

1802, s. 30. . 




„ XIII 

1802 . 




if ti ^ f> 

1805 . 




„ 11 

1807 . 




„ rv „ 

1816 . 




„ „ XX „ 

1816, s. 43 . 




„ „ xrv„ 

1816 . 




I .. 

1819 . 




„ IV „ 

1821, s. 4. . 




„ „ in.. 

1831 . 




„ „ VII „ 

1832 . 




„ „ XI „ 

1832 , 




„ „ XIV „ 

1832 . 

• 


• 


The 


Kegulation is printed in the Madras Code, Ed. 1888 , p . 12r 
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(Second Schedule. — Enaotments in force throughout the whole of the territories 
subject to the government of the Governor of Fort. St. George in Council, 
except the Scheduled Districts.) 

SECOND continued. 

(a) .—Madras Eegulations — concluded. 


Subject. 


Coui’t of Wards. 

Collectors and Karnams. 

Martial Law. 

Village Panch%ats. 

Sections 8, 9, 10 — Heads of villages : Section 
11, cl. 1 — Stolen property: Section 13 — 
Discovery of corpses : Section 14 — Register of 
persons confined by heads of villages ; and 
Section 47 — Magistrates charged with 

maintenance of peace. 

Reference of claims regarding land and pro- 
duce to Village and District Panchayats. 

Maintenance of Bridges, etc. ; Escheats. 

Sale for arrears of revenue of estate belong- 
ing to Native Officer or Soldier. 

State Prisoners. 

Explanation of Madras Regulation XXV, 
1802. 

Native Officers in Revenue and other Public 
Departments. 

Embezzlement by public servants and malver* 
sation in revenue- matters. 

Powers of Subordinate and x\ssistant Collec- 
tors. 

Hindu Wills and Estates. 

Prohibition of Widow-burning. 

Liability of Ministerial Officers for reception 
of improperly stamped document. 

Hereditary Village Offices. 

Prohibition of Sale of Estates of Minors for 
Arrears of Revenue. 

Limitation for Suits against orders of Revenue 
Authorities under Madras Regulation VII 
of 1828. 


1 Act XV of 1874, so far as it relates to the portions of Madras Regulation V of 1804 which 
were repealed by the Guardians and Wards Act, 1890 (VIII of 1890), is repealed by the latter 
Act. Th * Regulation was repealed by Madras Act I of 1902 (Madras Court of Wards Act). 

2 Parts of ss. 1 and 7 were originally referred to in this schedule. Of the entire Regulation 
only the second clause of s. 7 is now in force, see Pt. Ill of the Schedule to the Repealing Act, 
1876 (XII of 1876). 

3 Muted, Madras Code. 

4 Madras Regulation XII of 1816 has been repealed by Madras Act IV of 1897 (the Madras 
Survey and Boundaries Act) so far as it applies to cases of claims to lands or crops, the validity 
of which claims may depend upon the determination of an uncertain and disputed boundary or 
land-mark. 

5 Repealed by Madras Act III of 1895 (Madras Hereditary Village Offices Act), Mad. Code. 
Act XV of 1874, so far as it relates to Madras Regulation X of 1831, s. 3, is repealed by the 
Guardians and Wards Act, 1890 (VIII of 1890). So much of the Regulation as is now in force is 
printed in the Madras Code. 
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{Second Schedule.' — Enactments in force throughout the ivhole of the territories 
subject to the government of the Governor of Fort St. George in Council, except 
the Scheduled Districts.) 

SECOND SCHEDULE— oowcZtwfei. 

(&). — ^Acts OS' THE Stjpeeme Cotjncil relating to the Madras Presidency.^ 


Year and Number. 

Subject. 


" 1837, 

XXXVI . 




Criminal Jurisdiction of Collectors. 

2 

1839, 

VII , 




Tahsildfc. 


1840, 

VIII . 




Aw'ards of Ranch ayats. 


. 1844, 

VI . 




Duties. 

3 

1846, 

I . 




Pleaders. 

4 


IX . 




Ha h urs. 

2 

1849, 

X . 




Commissioners of Revenue, 

3 

1853, 

XX . 




Pleaders. 

2 

1855. 

XXI . 




Minor's. 

5 

1856, 

VIII . 




Gonfrol of Oaols, 

i 

^1857 

VII . 




\ Uncovenanted Agency. 

\ 

2 . 

) 1858, 

I . 




Compulsory Labour. 


1859, 

XXIV . 




Police. 

{ 

^1860, 

XXVIII . 




Boundary Marks. 


1 Act XV of 1874 having been repealed, so far as it relates to the following enactments, by the 
Acts noted against each, the reference to those enactments have been omitted from this sched- 
ule : — 

Enactments omitted. Bepeaiing Acts. 


Act XII of 1838 . 

„ XVII of 1840 ■) 

„ VII of 1852 i 
„ X of 1855, s. 10 
„ XIV of 1855 . 

„ XIV of 1858 . 

„ XI of 1869 . 

„ XXIV of 1869 . 


Act VI of 1878. 
„ XII of 1891. 

„ XI of 1901. 
„ VIII of 1887. 
„ VIII of 1890. 
„ XII of 1891. 
„ XVIII of 1877. 


2 Repealed by Mad. Act I of 1902 (Madras Court of Wards Act). 

S As to the repeal of Acts I of 1846 and XX of 1853 in the Madras Presidency, see the Legal 
Practitioners Act, 1879 (XVIII of 1879), ss. 1 and 42, printed, General Acts, Voh III, The 
Acts of 1846 and 1853 are printed in Vol. 1 of General Acts. 

4 Act IX of 1846 was repealed by Mad. Act I of 1893 (Repealing obsolete enactments). 

5 Act VIII of 1856 was repealed by the Prisons Act, 1894 (IX of 1894). 
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{Third Schedule. — Enactments in force throughout the ivhole of the territories 
subject to the Governor of Bombay in Council, except the Scheduled Districts.) 

THIRD SCHEDULE.i 
{See section 5.) 

{a) . — Bombay Regul atioks . 


Year and Number. 


Subject. 


/ 1827, 


»» 


II 

IV 


V , 



VIII . 
XII . 



XIII 


XXII 

ft 

XXV 

1830 

V 

>> 

XIII 

1831, 

XV 

1832, 

II 

1833, 

V 


i Section 21 (caste questions) ; sections 47 to 
j 54 (inclusive) and .section 56 (pleaders). 

I Section 262 (law apf)iicable to suits) ; section 
i 69»^ clauses strond and third 3 (attachment 
j and distraint of crops). 

I Preamble : section 9 (acknowledgments of 
i debt) ; section 14 (interest) : section 15 
I (mortgages and pledges). 

I Administration of Estates. 

I Section 19 (Magistrate’s power to make rules) : 
i section 20 (standards of weights and mea- 
! stires) : section 27, clause 2 (supervision of 
i suspected persons) : section 37, clauses first 
j and fi( coyid (responsibility of villages for 
i robberies). 

I Sect on 34, clause third (letter substituted 
for summons). 

Sections 40, 41, 42, 43 (passage of troops). 

State Prisoners. 

Section 1 (Revenue Commissioners); section 
2, clauses 1, 2, 3 (Collectors and Sub- Collec- 
tors). 

Civil jurisdiction of Jagirdars. 

Village Patels. 

Realization of Revenue. 

Hereditary Officers. 


1 Act XV of 1874 having been repealed, so far as it relates to the following enactments, by 
the Acts noted against each, the references to those enactments have been omitted from this 
schedule ; — 

Enactments omitted. 

Boin. Reg. XII of 1827, preamble 

„ „ XVI of 1827 .... 

„ „ XXI of 1827, ss. 1-16, 46, 54-73 . 

„ „ XXII of 1827, ss. 18-20, 45-47 

z Bom. Code. 

3 Bom. Reg. IV of 1827, ». 69, and Bom. Regs. V of 1830, XV of 1831, II of 1832 and 
V of 1833, are repealed locally by the Bombay Land-revenue Code, 1879 (Bom. Aot V oi 1879], 
Bom. Code. 


Repealing Acts. 

^ Act XII of 1891. 

! „ xni of 1889. 
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{Thi/rA Schedule. — Enactments in force throughovi the whole of the territories sub- 
ject to the government of the Governor of Bombay in Council, except the 
Scheduled Districts.) 


THrRD concluded. 

(b). — Acts of the Supbbme Council belating to the Bombay PeesidenoyA 


Year and Number. 

Subject. 

2 

1838, 

XVI . 



Judiciary. 

3 

1838, 

XVIII . 



Sureties. 


XIX . 



Coasting Vessels. 

2 , 

1839, 

■lA.i • 



Revenue. 


. 1840, 

XV . 



Agents of Foreign Sovereigns, 


1842, 

XIII . 



Revenue. 


>» 

XVII . 



Revenue Commissioners. 

2 

1844, 

XIX . 



Abolition of Town Duties. 

5 

1846, 

I . 



Pleaders. ; 

4 

>» 

Ill . 



Sections 1, 5 and 6 — Boundary Marks. 

5 

1853, 

XX . 



Pleaders. 


1 Act XV of 1874 having been repealed, so far as it relates to the following enactments, by 
the Acts noted against each, the references to those enactments have been omitted from this 
schedule ; — 


Enactments omitted. Repealing Acts. 

Act XI of 1843 
„ ni of 1852 
„ XXI of 1852 
„ X of 1855, s. 10 
„ VIII of 1856 , . 

„ XX of 1864 

2 Bom. Code. 

3 Act XVIII of 1838 is repealed locally by the Bombay Land-revenue Code, 1879 (Bom. 
Act V of 1879), Bombay Code. 

4 Acts III and XVII of 1842 and III of 1846 are repealed locally by the Bombay Land- 
revenue Code, 1879 (Bom. Act V of 1879). 

5 As to the repeal of Acts I of 1846 and XX of 1853 in the Bombay Presidency, see the Legal 
Practitioners Act, 1879 (XVIII of 1879), ss. 1 and 42, General Acts, Vol. III. The Acts of 1846 
and 1853 are printed in Vol. I of the General Acts. 


Act XII of 1891. 

„ XI of 1901. 

„ IX of 1894. 

„ VIII of 1890, 


2 P 


yoL. u 
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{Fourth Schedule — Enactments in force throughout the whole of the territories 
subject to the government of the LieutenanUGcvernar of Bengal, excep the 
Scheduled Districts,) 


FOURTH SCHEDULE." 

{See section 6,) 

{a ), — Bengal Regulations (Lower Provinces). 


Year and Number. 


Subject. 


/t793, 

I . 

• . 

» • 


II . 

, , 

. 

»> 

VIII . 


. 

If 

XI . 

• 

* 

19 

XIX . 



» 

XXXVIl . 

• 


1* 

XXXVIII . 

. 

. 

1794, 

Ill . 

• 

. 

1799, 

V . 



1800, 

VIII . 

. , 

, 

1801, 

I . 

. . 


1804, 

X . 

• 

• 

1806, 

XT . 



,1810, 

XIX , 

. 

. 


Perpetual Settlement. 

Collection of Land -revenue. * 

Iluieg for Decennial Settlement, 

Native laws of inheritance to Kevenue-paying 
land. 

Title to lands exempt from Revenue. 

l itle to lands exempt from Revenue under 
bad^hahi gr»nts. 

Section 1 — Preamble: Section 2 — Prohibition 
of loans by Covenanted Servants. 

Sections 13, 16, 17, 18, 19 and 20— Arrears of 
Revenue. 

Wills and In testa des of Natives. 

Pargana Rcjiister of T^arids. 

Arrears of Revenue : r)i\ision of Joint Estates* 

punishment' by Courts-martial of certain 
State ofteuces. 

Pas*5ag‘e of Troops. 

Maintenance of Bridges, etc. ; Escheats. 


1 Act XV of 1874 having been repealed, so far as it relates to the following enactments, by 
the Acts noted against each, the references to those enactments have been omitted from this 
schedule : — 


Enactments omitted. 

Bern Reg. XLVIII of 1793 . 

„ III of 1794, s. 12 . 

„ LVIIIof 1795,ss.3&4 

„ XV of 1797 . 

„ I of 1798 . 

„ XVII of 1806, ss. 7 & 8 

„ XX of 1810 . 

, XI of 1811 . 

„ XIX of 1814 . 

„ V of 1817 . 

„ XX of 1817, 88* 28 & 32 
„ VI of 1819 . 

„ XX of 1826 . 

„ IV 011829 . 


Repealing Acts. 

I Act Xllofisgi. 
„ SIIofl876. 

1 „ xa of 1891. 


Xm of 1889. 
xn of 1891. 
VI of 1878. 
xn of 1891. 

X of 1882. 
xn of 1876. 


^B^n. Co4«- 
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{FmHh Schedule. --Enactments in force throughout the whole oj the territories 
suhpct to the government of the Lieutenant-Governor ^ of Bengal, except the 
Scheduled Districts,) 

FOURTH SCHEDULE_co^^^?^we^^. 


(a). — B engal Regulations (Lower Provinces) — concluded. 


/18I2, 

1817, 

1818, 

1819, 
1821, 
1822, 


I 1823, 

1 1S25, 
>♦ 

>» 

»♦ 

»> 

1827, 

1828, 


1 1829, 
1830 


Year and Number. 


Subject. 


V 

XI 

XX 


III 
II 

IV 
111 
XJ 


VI 

VII 

VI 

IX 

XI 

XIII 

XIV 

III 

V 

III 

IV 


I 

XVXI 

V 


Collection of Land-revenue. 

. Bemoval of Foreign Emigrants. 

See lion 29 — Criminal process in Salt and 
Opium Departn.ents : Section .30, clauses 
1, 2 and 5— Building forts ; Collecting sepoys 
and stores; Encroaching on roads. 

State Prisoners. 

Besurrjption of Revenue-. free lands. 

Powers of Collectors and Magistrates, 

Boards of Land-revenue, 

Section 36—Kh4s management of purchases 
by Government: Section 38 — non-liability 
i of Government for errors of Courts. 

. I Indigo Contracts. 

. ! Prohibition of loans to Covenanted Civil 
i Servants. 

. , Passage of Troops. 

. ' Pefaulfcing malguzars. 

' Alluvion and Idinviun. 

Settlement of resumed L^khird] iand. 
Authority to confirm Ldkhirdj tenures : 
Native grants. 

Section 5 — Evidence. 

. Management of Estates under attachment. 

. Appeals from decisions of Revenue Authori- 
ties. 

. Section 1 and section 2, clause 4 — 3’ime 
during which Collectors are to be considered 
engaged in making settlements. 
Commissioners of Revenue and Board of 
Revenue, 
idow-buming. 

. Sections 1 and 5 — Indigo Contracts. 


LBen. Code, 
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{Fourth Schedule. — Enactments in force throughout the whole of the territories 
subject to the government of the LieiUenant-Governor of Bengal, except the 
Scheduled Districts.) 

FOURTH SCHEDULE— concZ«^e(Z. 

(6).— Acts op the Sxjpeeme Council eelating to the Lower Provinces.^ 



Year and Number. 



Subject. 

ri836, 

X . 




Indigo Contracts. 

1 » 

XXI . 




Creating Zilas. 

1 1841, 

XII . 




Section 2 — No Interest on arrears of Land- 

i 1847, 

IX . 




revenue. 

Assessment of new lands. 

1818 

XX . 




Land-revenue. 

1 1850, 

XLIV . 




Board of^ Revenue. 

S 1855, 

XXXII . 




Embankments. 

ri856. 

XII . 




Civil Court Ainms. 

2 ) 1857, 

XIII . 




Opium. 

1 1858, 

XXXI . 




Settlement of Alluvion. 

(^1859, 

XI . 




Sales for Arrears of Revenue. 


1 Act Xy of 1874 having been repealed, so far as it relates to the following enactments 
by the Acts* noted against each, the references to those enactments have been omitted from this 
schedule : — 

Repealing'Acts. 

I Act XII of 1891. 

„ I of 1903. 

] „ XII of 1891. 

„ VIII of 1890. 

„ XII of 1891. 

2 Ben. Code. 

3 Act XXXU of 1855 has been repealed locally in Bengal by the Bengal Embankments Act, 
1873 (Bengal Act VI of 1873). See Ben. Code. 


Enactments omitted. 

Act XX of 1836 . 

„ XI of 1838 . 

„ XIX of 1853, s. 26 
„ XX of 1856 . 

„ XXI of 1856 . 

„ XL of 1858 . 

„ xxiiiofiseo . 
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{Fifth Schedule, — Enactments in force throughout the whole of the tefritories sub- 
ject to the Lieutenant-Governor of the North-Western Provinces^ except the- 
Scheduled Districts,) 

, FIFTH SCHEDULE. 

: (See section 7.) 

(a).— B engal Eegulations (Noeth-Western Provinces)/ 




Year and Number. 



Subject, 


f 1793, XXXVIII . 

• 

• 

• 

Section 1 — preamble : Section 2^ prohibi- 
tion of loans by Covenanted Servants. 


1799. 

IV . 




Wills and Administration to Natives. 


1804, 

fx . 




Punishment by Courts-martial of certain 
State Ofi’ences. 


1806, 

XI . 




Passage of Troops, 


1812, 

XI . 




Removal of Foreign Emigrants. 


1818, 

Ill . 




State Prisoners. 


1822, 

XI . 




Section 38 — Non-liability of Government lot 
errors of Courts. 

2, 

1823,. 

VI . 




Indigo Contracts. 

99 

VII . 

/ 



Prohibition of loans to Covenanted Civil 
Servants. 


1825, 

VI . 




Passage of Troops. , , 


>9 

XI . 




Alluvion and Ijereliction. 


1827, 

Ill . 




Section 6 — Ev ideuce. 


,» 

■V . 




Management ol Estate.s under Attachment* 


1829, 

XVII . 




Wiiou- burning. 


1830, 

V . 




Sections 1 and 5 --Indigo Contracts. 


i831f 

1 

XI . 




Sections 1, 2, 5, 6 — Police-powers of Tahsil- 
dars. 


J833, 

IX . 

. 

• 

• 

Deputy Collectors. 


^ Act XV of 1874 having been repealed, so far as it relates to the following enactments, by 
the Acts noted against each, the references to those enactments have been omitted from this 
schedule 

Enactments omitted. Repealing Acts. 

Ben. Reg. I of 1798 . 

xvnofi806,ss.7&8 . . . [-Act xnxisgi. 


XIX of 1810 
XX of 1810 . 

V of 1817 . 

VI of 1819 . 

XX of 1825 . 

VI of 1831, s. 6 
XI of 1831, S3 4 & 8 
I of 1833 . 


Xm of 1889. 
XU of 1891. 

X of 1882. 
XHof 1891. 
vni of 1875. 


2U. P. Code 
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{Fifth Schedule.—Emctmetas in force throughout the whole of tJw territories 
subject to the lAewtenant-Qouermr of the North-Western Provinces, except 
the Scheduled Districts.) 

FIFTH SCHEDULE— coMcJMdefi. 

(6).— Acts of the Supreme Council relating to the Noeth-Wkstbrn 

Provinoes.^ 


Year and Number. 


( 

M836, 

X . 

, 

. 

. 

2l 

1 186L 

XVI . 

. 

. 

. 

i 

' 1856, 

XII . 

. 

. 

. 

3 


XX . 

. 

. 


2 

mi 

XIII . 

. 

• 



1 Act XV of 1874 having been repealed, so 
the Acts noted against each, the references 
schedule. 

Enactments omitted. ^ 

Act XXI of 1836 
„ XIX of 1853, s. 26 . 

„ XL of 1858 . 


Subject, 


Indigo Contracts. 

Police. 

Civil Court Amins 
Chaukidars. 

Opium. 

ar as it relates to the following enactments by 
) those enactments have been omitted from this 

Eepealing Acts. 

Act I of 1903. 

vniofisoo. 


8 o' p’. • an to the repeal of this Act in mnnicipalities, see ActXV of 1883, b. 17, re- 

pealed by" the North-Western Provinces and Oudh Act I of 1900. 
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{Sixth Schedule, — Scheduled Districts.) 


in 


SIXTH SCHEDULE. 

(See sections 2, 5, 4. S, 6 and 7,) 

PAET L 

Scheduled Districts, Madras. 

I — Ganjdm. 

(1) Tte Gnmsur Maliahs, including Chokapad, 

(2) The Surada Maliaks. 

(3) The Chinna Kimedi Maliahs. 

(4) The Pedda Kimedi Maliahs. 

(5) The Bodaguda Maliahs. 

(6) The Suranji Maliahs. 

(7) The Park Kimedi Maliahs. 

(8) The Miittas of Korada and Ronaba '{otherwise called Srikarma). 

[(9) The Chighatti Maliak] Bep, by the Repealing and Amending Act, 

mi {XU of 1891). 

(10) The Juiada Maliah. 

(11) The Jalantra Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarashinghi Maliah. 

(14) The Kuttingia Maliah. 

IL — In Vizagapalam. 

(1) The Jeypur Zammdari. 

(2) Golconda Hills, west of the River Boderu ^ 

(3) The Madugol Maliahs. 

(4) The Kasipur Zamindari. 

(5) The Panchipenta Maliahs. 

(6) Mondemkolla, in the Merangi Zamindari. 

(7) The Konda'Mutta of Merangi.] 

(8) The Gumma and Konda Muttas of Kuipam. 

(9) The Kcttam, Ram and Konda Muttas of Palkonda. 


I T-lir Dijnharti and Giiditeru Muttdsin the Golconda Hills have been transferred from the 
Yizai'apatam to the Godavari District. Bte fort St. George Gazette, 1881, Pt. I, p. 3.36. 

CoL'taia villages and estates in the Godavari District have become Scheduled Districts for 
the purposes ot Scheduled Districts Act, 1874, see Appendix B to that Act, printed, mpra ; 
but. they are not "‘scLeduied districts** within the meaning of the Laws Local Extent Act, 1874. 

2 This clause was substituted for the original clause (7) by the Repealing and Amending 
Act, 1891 (Xli of 1891), General Acts, Vol. IV. The original clause ran--** The Konda 
MutM of Belgam,’* 
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{Sixth Schedide. — Schedided Districts.) 

SIXTH SCHEDULE — contimted. 

PAET I — concluded. 

Scheduled Disteicts, Made4.s — concluded. 

III. — In the Qoddmri District.^ 

(1) The Bhadrdchalam Taluq. 

(2) The Rakapilli Taluq. 

(3) The Ramp^ Country. 

IV. — In the Indian Ocean. 

The Laccadive Islands, including Mini coy. 


PART II. 

Scheduled Diseicts, Bombay. 

I. — The Province of Sindh. 

II. — {The Punch Mahals.) by the Punch Mahals Laws Act, 1885 
{VII of 1885), with effect from the 1st May 1895, 

III. — Aden2 

IV. — The villages belonging to the following Mehwassi Chiefs : — 

(1) The P^rvi of Kdthi, 

(2) The P^rvi of N^il, 

(3) The Parvi of Singpur. „ 

(4) Walwi of Gaoh^lli. 

(5) The Wassawa of Chikhlf. 

(6) The P&vi of Nawalptir. 


PART III. 

SchedVLBd Disteicts, Bemgal. 

1. — ^The Jalp4iguri and Darjeeling Districts.3 
11. — ^The HiU Tracts of Chittagong. 

1 See first footnote on preceding page. 

2 “In all enactments and roles heretofore or hereafter passed and made by the Governor 
General in Council or the Governor of Bombay in Council, the word ‘ Aden ’ shall, unless there 
is something repugnant in the subject or contest, or the word is used with reference to Her 
Majesty’s Vice. Admiralty Court at Aden, be construed to mean the Settlement of Aden and 
such of its dependencies for the time being, inclusive of the villages of Shaikh Othman, Imad 
and Hiswa, the Island of Perim and Little Aden', as are administered by the Governor of Bombay 
in Council,” see the Aden Laws Eegulation, 1891 (II of 1891), s. 2, Bom. Code. 

a “ Districts ” was substituted lor “ Divisions ’* by the Repealing and Amandim r Act, 1891 
(XII of 1891), General Acts, Vol. IV. . . 
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(Sixth Schedule, — Scheduled Districts,) 

SIXTH SCHEDULE— cowimwed. 
PAET III — concluded. 
Scheduled Districts, Bengal — concluded. 

III, — Tlie SaHthal Parganas. 

IV. — The Chutia Nagpur Division.^ 

V, — Thei Mahals of Angul and Banki .2 


PART IV. 

Scheduled Districts, North-Western Provinces. 

I. — \The Jhdnsi Division, comprising the Districts of Jhdnsi, Jalaun and 
Lalatpur.} Rep. hy the North-Western Provinces and Oudh Act, 1890 
{XX of 1890), section 8 {!), with effect from the 1st April 1891, 

II. — The Province of Knindon and Garhwal. 

III. — The Tar^i Parganas, comprising — Bazpur, Kashipui*, Jaspur, Rndar- 

pur, Gadarphr, Kilpuri, Nanak-Mattha and Bilheri. 

IV. — In the Mirz^pur District — 

(1) The tappas of Agori Elas and South Kon in the Pargana of Agori. 

(2) The tappa of British Singrauh in the Pargana of Singrauli. 

(3) The tappds of Phulw^, Dudhi and Barhd in the Pargana of Bichipar. 

(4) The portion lying to the South of the Kalmor Range. 

[V . — The family Domains of the Mahdrajdof Benares, comprising the follow* 
ing parganas : — Bhadohi and Kheyra Mdngror in the Mirzdpur 
District ; Kaswd Rajd in the Benares Districi.‘\ Rep, by the Benares 
Family Domains Act, 1881 {XIV of 1881), s. 14, with effect from 
the 24th September 1881, 

VI. — The tract of country known as Jaunsar Bawar in the Dehra Dun 
District. 

1 The Thanas of Maipur and Khatira, which formerly formed portion of the Chntid Ndgpur 
Division, have been transferred to the District of Banknra, and ceased to be a Scheduled District 
on the 1st October 1879. See the Raipur and Khattra Laws Act, 1879 (XIX of 1879), Ben. 
Code. 

The Estate of PobahIt now forms part of the Chutia Ndgpur Division Scheduled 
District for the purposes of the Scheduled Districts Act, 1874, see the Porah^t Estate Act, 
1893 (II of 1893), s. 3, Ben. Code ; but it is not a “ scheduled district *' within the meaning 
of the Laws Local Extent Act, 1874. 

2 The MahM of Banki ceased to be a Scheduled District on the 1st April, 1882, see the Banki 
Laws Act, 1881 (XXV of 1881), Ben. Code ; and that Act declared that all enactments then 
in force in Cuttack, but not in Banki, should forthwith be in force in Banki, and that all enact- 
ments then in force in Banki, but not in Cuttack, should thereupon be deemed to have been 
repealed as regards Banki. . . ' 

The Khoedimals in Orissa, which now form part of the Angul District, «ee the Angul Dis- 
trict Regulation, 1894 (I of 1894), s. 2, Ben. Code, have become a Scheduled District for the 
purposes of the Scheduled Districts Act, 1874 (XIV of 1874), see Appendix B to thaf Act, print- 
edi supra ; but they are not “ scheduled districts ” within the meaning of the Laws Lbcai Extent 
Act, 1874. 
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{Sixth Schedule. — Scheduled Districts.) 


SIXTH SCHEDULE— 

PAET V. 

SOHEDULIB DiSTKIOTS, PuNJAB. 

The Districts of ^ Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan, 
Dera Gh^zi Khan, Lahanl and Spiti. 


^ PAET VI, 


Scheduled Districts, Central Provinces. 


1. Kiiariar. 

2. BindraNawagarh. 

3. Sahezpur. 

4. Gandai. 

5. Silheti. 

6. Barbaspur. 

7. 'Ihikurtola. 

8. Loh^rA 

9. GondardehL 

10. Eingeswar. 

11 . P^ndari^ 

12. Pendri. 


1. AWrl 

2. Amb^garh Ohauki. 

3. Auudm. 
i. Dhanor^. 

5. DudhindU. 

6. Oewardi. 

' 7. Jhiripdpra. 

8. ILhutgion, 

9. Kordchi. 
lO: Kotgal. 


h Haxai. 

% Chh4ter. 

3. Gorakligbat. 

4. Gorpdul 

5. Baktagark 

6. Barddgarh. 


Chattisgarh Zaminddrts. 

13. Mdtin. 

14. Uprora. 

15. KendA 

16. Lapha. 

17. Chhuci. 

18 . KorbA 

19. Chap A 

20. Bt)ra Sambhar. 

21. Phuljhar. 

22. Kol^bira. 

23. Rdmpur. 


Chanda Zamind&ris. 

11. Muramgaon. 

12. Paaabaras. 

13. Palasgaxh. 

14. Raugi, 

15. Sirsundi. 

16. Soasnrt 

17. ChdadalA 

18. Gilgdoii. 

19. PAviMutanda. 

20. Pategaon. 

Chhindwdrd Jdgirddris. 

7. Paohmarhi- 

8. Partabgarh. 

9. AlJiiod. 

10. Soapur. 

11. Bariam Pagara. 


PART VII. 

The Chief Conimissionership of Coorg. 


1 Portions of tbe districts of Hazara, Bannu and Dera Ismail Kban and the districts of 
Peshawar and Rohat now form the N.-W. Frontier Province, see Gazette of India, 1901. . 
Ft. I, p. 857* 
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{Sixth Schedule. — Scheduled Districts.) 


m 


SIXTH SCHEDULE— 

PAET vin. 

The Chief Commissionership of the Andaman and Nicobar IsIandsA 


PAET IX. 

The Chief Commissionership of Ajmere and Merwara. 


PAET X. 

The Chief Commissionership of Assam.2 


PAET XI. 

The HiU Tracts of Arakan.3 


PAET xn. 

The Pargana of M^npni. 

[The Cantonment of Morar.] Rep. hy the Repealing and Amend- 
ing Act, im {XU of mi). 


' 1 The Little Cocos Island has been transferred to the administration of the Chief Commis- 

sioner’ of Bumia and ceased to be a Scheduled District on the 29th Koveinber 1882, «ee the Little 
Cocos and Dreparis Islands Laws Act, 1883 (VllI of 1883), Bui. Code. , 

2 The Lushdi Hills, which include the North and South Lushai Hills and the Mokokchang 
Sub-division of the Naga hiih District, have now become Scheduled Districts for the purposes of 
the Scheduled Districts Act, 1874 (XIV of 1874), see. Appendix B to that Act. supra, but they 
are not Scheduled Districts within the meaning of the Laws Local Extent Act, 1874. 

S Upper Burma (with the exception of the Shan States) has become a Scheduled District for 
the purposes of the Scheduled Districts Act, 1874 (XIV of 1874), see Appendix B to that Act, 
sufyra ; but it is not a scheduled district ** within the meaning of the Laws Local Extent Act, 
7874. 

Under the operation of the Burma Laws Act, 1898 (XIII of 1898), s. 14, Bur. Code, portions 
of Lower Burma may become Scheduled Districts for the purposes of the Scheduled Districts Act, 
1874 (XIV of 1874). 

The Chief Commissionership of British Baluchistan has become a Scheduled District for 
the purposes of the Scheduled Districts Act, 1874, see Appendix B to that Act, supra ; but it is 
not a ‘ * scheduled district ** within the meaning of the Laws Local Extent Act, 1874. 
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ACT No. V OB' 1875.1 


\9th Fehrimy 1875.] 

An Act to remove doubts as to the rights and' liabilities of certain 

Native Soldiers. 


3amble, 


lidation of 
iistment of 
•tainNa- 
e soldiers. 


Whebeas doubts have arisen as to the rights and liabilities of certain 
Native Soldiers who have been enrolled without having been attested, and it 
is expedient to remove such doubts ; It is hereby enacted as follows : — 

1, Every person who has for the space of six months been in the receipt 
of military pay and been borne on the rolls of any Regiment, Corps, Depot, 
Ordnance Establishment, or Department of Her Majesty’s Indian Army (of 
which the last pay- statement, if produced, shall be evidence), shall be deemed 
to have been duly enlisted, enrolled and attested, and shall not be entitled to 
claim his discharge on the ground of illegality or irregularity in his enlistment, 
enrolment or attestation, or on any other grounds save such as may be recog- 
nised by the orders and customs of the service. 


1 Short title. The Unattested Sepoys Act, 1875, See the Short Titles .Act, 1897 (XIV of 
1897), General Acts, Vol. IV. 

For the Statement of Objects and Reasons, see Gazette of India, 1874, Pt. V, p. 284 ,* for Pro* 
ceedings in Council, see ibid, Supplement, pp. 1984 and 1988, and ibid, 1875, Supplement, p. 215. 

This Act is framed on the model of s. 59 of the Mutiny Act, 1878 (41 & 42 Viet., c. 10), ^ee 
now s. 100 {!) of the Army Act (44 & 45 Viet., c. 58), Coll Stat., Vol. II. 

It has been declared, by notification under s. 8 (a) of the Scheduled Districts Act, 1874 (XIV 
of 1874), supra, to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dhalbhum and the 
Rolhan in the District of Singbhum, see Gazette of India, 1881, Pt. I, p. 504. The District of 
Lohardaga included at this time the present District of Palamau, which was separated in 1894, 
Lohardaga is now called the Ranchi District ; Cal. Gazette, 1899, Pt. I, p. 44. 

It has been declared in force in — 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 1898 (XIII 
of 1898), s. 4 (i) and Sch. I, Bur. Code ; 

British Baluchistan by the British Baluchistan Laws Regulation, 1890 (1 of 1890), s. 3, 
Bal. Code; 

the Arakan Hill Districts by the Arakan Hill District Laws Regulation, 1874 (IX of 1874), 
s. 3, as amended by the Burma Laws Act, 1898 (XIII of 1898), Sch. Ill, Pt. II, Bur. 
Code. 

It has been applied to the Shan States by the Shan States Laws and Criminal Justice Order, 
1895, see Burma Gazette, 1895, Pt. I, p. 262. 
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ACT No. IX OF 1876/ 

[ 2ni March 1875, ] 


An Act to amend the Law respecting the age of majority. 


Wheeeas, in the case of persons domiciled in British India, it is expedient Preamble, 
to prolong the period of nonage, and to attain more uniformity and certainty 
respecting the age of majority than now exists ; It is hereby enacted as fol- 
lows : — 


1. This Act may be called the Indian Majority Act, 1875. Short title. 

It extends to the whole of British India, and, so far as regards subjects of Local extent 

Her Majesty, to the dominions of Princes and States in India in alliance with 
Her Majesty ; 

and it shall come into force and have efiect only^on the expiration of three 
months from the passing thereof. 

2. Nothing herein contained shall affect — 

(а) the capacity of any person to act in the following matters (namely), — 

marriage, dower, divorce and adoption ; 

(б) the religion or religious rites and usages of any class of Her Majesty’s 

subjects in India ; or 

(c) the capacity of any person who before this Act comes into force has 
attained majority under the law applicable to him. 


Commence- 
ment and 
operation. 
Savings. 


3, Subject as aforesaid, [every minor of whose person or property or both Age of major- 
a guardian, other than a guardian for a suit within the meaning of Chapter pJrgonsdomi- 

XIV of 1S82. XXXI of the Code of Civil Procedure, has been or shall be appointed or oiled in Brit. 

isb India. 

iFor tbe Statement of Objects and Keasons, see G-azette of India, 1874, Pt. V, p, 153 ; for 
Proceedings in Council, see ibidt Supplement, p. 668, and Extra Supplement, dated 12tb May, 

1874, p. 4, and ibid, 1875, Supplement, p. 333. 

This Act has been declared, by notification imder s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874], swpra, to be in force in the foilowin.sc Scheduled Districts, namely 

The Districts of Hazarihagh, 

Lohdrdaga and Manbhum, and 
Pargana Dhalbhum and the 
Kolhan in the District of 
Singbhum. [The Lohajrdaga 
District included at this time 
the present District of Palamau, 
which was separated in 1894. 

Lohdrdaga is now called the 
Banchi District ; Calcutta 

Gauette, 1899. Pt., I, p. 44] See Gazette of India, 1881, Pt. I, p. 504. 

The North-Western Provinces 

Taxdi . . ... Bitto. 1876, Pt. I, p. 505, 

It has been extended, by notification under s, 6 of the same Act, to British Bakichistan, see 
Gazette of India, 1897, Pt. 11, p. 60. 

It has been declared in force in — 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 1898^ fXIII 
of 1898), s. 4(1) and Sch. I, Bur. Code ; 

tbe Arakan Hill District hy the Arakan Hill District Laws Regulation, 1874 (IX of 1874), 
s. 3, as amended by the Burma Laws Act, 1898 (XIII of 1898), Sch. Ill, Pt. II, Bur. Code! 

It has been applied to the Baluchistan Agency Territories, see Gazet^ of India, 1897, 

Pt.I,p. 27 . 
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declared by any Court of Justice before the minor bas attained tie 'age of 
eighteen years, and every minor of whose property the superintendence has been 
or shall be assumed by any Court of Wards before the minor has attained 
that age]^ shall, notwithstanding anything contained in the Indian Suc- 
cession Act (No. X of 1865)^ oi in any other enactment, be deemed to have 
attained his majority when he shall have completed his age of twenty- one 
years and not before. 

Subject as aforesaid, every other person domiciled in British India shall 
be deemed to have attained his majority when he shall have completed his 
age of eighteen years and not before. 

Age of major- 4. In computing the age of any person, the day on which he was born is 
to be included as a whole day, and he shall be deemed to have attained major- 
ity, if he falls within the first paragraph of section 3, at the beginning of the 
twenty-first anniversary of that day, and if he falls within the second para- 
graph of section 3, at the beginning of the eighteenth anniversary of that day. 


ity liow 
computed. 


Illustrations. 

(a) Z is born in British India on the first day of January 1850, and has a British Indian 
domicile. A guardian of his person is appointed by a Court of Justice. Z attains majority 
at the first moment of the first day of January 1871. 

(b) Z is horn in British India on the twenty-ninth day of February 1852, and has a British 
Indian domicile. A guardian of his property is appointed by a Court of Justice. Z attains 
majority at the first moment of the twenty- eighth day of February 1873. 

(c) Z is horn on the first day of January 1850. He acquires a domicile in British India. 
Ho guardian is appointed of his person or property by any Court of Justice, nor is he under 
the jurisdiction of any Court of Wards. Z attains majority at the first moment of the first 
day of January 1868. 


1 These words were substituted for the words every minor of whose person or property a 
guardian has been or shall be appointed by any Court of Justice, and every minor under the 
jurisdiction of any Court of Wards ” by the Guardian and Wards Act, 18P0 (VIIl of 1890), s. 
52, General Acts, Vol. IV. For the Code of Civil Procedure see now Act V of 1908, General 
Acts, Vol. VI. 

2 General Acts, Vol. 1. 
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ACT No. XIII OF 1875.^ 

[15th March 1875.] 

An Act to amend the law relating to Probates and Letters of 

Administration. 

X of 1866. Whereas, under the Indian Succession Act, 1866,® the effect of an nn- preamble, 
h’mited grant of probate or letters of administration made by any Court in 
British India is confined to the province in which such grant is made ; And 
. whereas it is expedient to extend over British India the effect of such grants 
when made by a High Court ; And whereas it is also expedient to amend the 
vn of 1870. Court-fees Act, 1870,® as to probates, letters of administration and certificates 
of administration ; It is hereby enacted as follows : — 

1. {Addition to Act X of 1865, section 3.] iZep. hy the Repealing and Amend- 
ing Act, 1891 (XII of 1891). 


[Sections 2, 3, 4, and 5 were re/pealed hy the Probate and Administration 
Act, 1903 (Till of 1903), s. 4, General Acts, Yol. V.] 
vn of 1870. 6.^ After section 19 of the Court-fees Act, 1870,2 the following chapter Addition to 

shall be inserted (namely) : — - °' 

“CHAPTEB IIIA. [See Act YII of 1870 supra.] 


1 Short title» The Probate and Administration Act, 1876. See the Indian Short Titles Act, 
1897 {XTV of 1897), General Acta, Vol. IV. 

. For the Statement of Objects and Reasons, see Gazette of India, 1874, Pt. V, p. 246 ; for the 
Further Report of the Select Committee, see ihid, 1875, Pt. V, p. 43 ,* for Proceedings in Council, 
see ihii, 1874, Supplement, pp. 1871 and 1981, and ibtdt 1875, Supplement, p. 435. 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), supra j to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazanbagh, Lohirdaga and 
Mdnbhum, and Pargana Dhalbhum and the 
Koihan in the District of Singbhum. [The 
District of Lohardaga included at this time 
the present District of Palamau, which was 
separated in 1894 ; Lohdrdaga is now 
called the Ranchi District, Calcutta Gazette, 

1899, Pt. I, pp. 44] .... See Gazette of India, 1881,Pt. I, p. 504. 

The North-Western Provinces Tarai . . Ditto. 1876, Pt. I, p, 605. 

It has been declared in force in — 

Upper Burma generally (except the Shan States) by the Burma Laws Act, 1898 (XIII 
of 1898), s. 4 (1) and Sch, I, Bur. Code; 

the Santhdl Parganas by the Santhdl Parganas Settlement Regulation (III of 1872), as 
amended by the Santhdl Parganas Justice and Laws Regulation, 1899 (III of 1899), 

2 General Acts, VoL I. 

2 Supra, 

4 So much of this section as directs the insertion of s. 19H in the Court-fees Act, 1870 (VII of 
1870), has been repealed by the Repealing and Amending Act, 1891 (XII of 1891)4 
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ACT No. XVIII OE 1875.1 

[13th October 1875.] 

An Act for tte improvement of Law Eeports, 

Whekbas it is expedient to diminisk the multitude and expense of the 
Law Eeports published in British India, and to improve their quality ; And 
whereas, with a view to furthering these objects, the Governor General in 
Council proposes to authorize the publication of reports of cases decided by 
the High Courts of Judicature established under the twenty-fourth and twenty- 
fifth of Victoria, chapter 104 ; ig hereby enacted as follows ; — 

1. This Act may be called the Indian Law Eeports Act, 1875. 

It extends to the whole of British India ; 

and it shall come into force on such day as the Governor General in Council 
notifies in this behalf in the Gazette of India^. 

2. [Repeal of Act II of 1875.] Rep. by the Repealing Act, 1876 {XII of 
1876.) 

3. No Court shall be bound to hear cited, or shall receive or treat as an 
authority binding on it, the report of any case decided by any of the said 
High Courts on or after the said day, other than a report published under the 
authority of the Governor General in Council. 

4. Nothing herein contained shall be construed to give to any judicial 
decision any further or other authority than it would have had if this Act had 
not been passed. 


lEor the Statement of Objects and Reasons, see Gazette of India, 1875, Pt. V, p. 139 ; for 
Proceedings in Council, see ibid. Extra Supplement, dated 31dt July 1875', p. 5, and ibid. Extra- 
ordinary, "dated 25tli October 1875, p. 1. 

S^This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), s'li'pra, to be in force in the following Scheduled Districts, namely t — 

The Districts of Hazaribdgh, Lohardaga and Manbhum, and Pargana Dhalbhum and the 
Kolhan in the District of Singbhum. [The District of Lohdrdaga included at this time 
the present District of Palamau, which was separated in 1894 ; Lohardaga is now called 
the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44.] See Gazette of India, 
1881, Pt. I, p. 504. 

2 The Indian High Courts Act, printed, Coll. Stat., Vol. L 

8 Came into force on the 1st January 1876, see Gazette of India, 1875, Pt. I, p. 589. 
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ACT No. VII OF 1876.^ 

121st March 1876.'\ 

An Act to extend tlie Criminal Tribes Act, 1871, to the Lower Pro- 
vinces of Bengal and to amend the same Act* 

Wheeeas it is expedient to extend ^Act No. XXVII of 1871 [for the Regis^ 
tration of Criminal Tribes and Eunuchs) to the Lower Provinces of Bengal 
and to amend the same Act in manner hereinafter appearing ; It is hereby 
enacted as follows : — 

1. Section 1 of the said Act shall be read as if, after the words Lieuten- 
ant-Governors of/’ the following word were inserted (namely), ‘‘Bengal.” 


2. Section 18 of the said Act shall be read as if in the second clause, 
after the words “ persons reside,” the following words were inserted (namely) 
“ or the agents of such landowners or occupiers.” 

Section 21 of the said Act shall be read as if in the first clause, 
after the words “persons reside,” the following words were inserted (namely;, 
“or of the agent of any such owner or occupier,” 

and as if in the fourth clause, after the words “ occupier of land,” the 
following words were inserted (namely), “or of the agent of such owner or 
occupier.” 

And section 22 of the same Act shall be read as if, after the words 
“ occupier of land,” the following words were inserted (namely), “or the 
agent of such owner or occupier.” 


1 Short title, The Criminal Tribes (Amendment) Act, 1876. See the Repealing and Amending 
Act, 1903 (I of 1903), General Acts, Vol. V. 

For Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 226 ; for Pro- 
ceedings in Council, see ibid. Supplement, 1876, pp. 191, 222, 289, 322 and 342. 

2 Supra, 
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ACT No. IX OP 1876.1 

[28th March 1876.'] 

An Act to enable the Government of India to declare certain coins 
oi Native States to be a legal tender in British India. 

Whereas it is expedient to enable the Governor General in Council to 
declare that a tender of payment of money, if made in certain coins made for 
or issued by Native States, shall be a legal tender in British India ; It is hereby 
enacted as follows : — 

1, This Act may be called the Native Coinage Act, 1876. 

It extends to the whole of British India ; 

and it shall come into force at once. 

2 In this Act “Native State” means any State in India which is under 
rhe protection or political control of H^r Majesty, or of which the Govern- 
ment shall have acknowledged the supremacy of the British Crown. 

3, Subject to the provisions of section 4, the Governor General in Council 
may, from time to time, by notification in the Gazette of India, declare that a 
tender of payment of money, if made in the coins, or the coins of any speci- 
fied metal, made under this Act, for any Native State, shall be a legal tender 
in British India 

and the provisions of the Indian Coinage Act, 1870,^ shall apply to the xxni 
coins to which such notification refers, so far as such provisions are applicable 1^70. 
thereto, and save as expressly provided by such notification. 

4. The power conferred by the first clause of section 3 shall be exer- 
cisable only when the coins referred to in such notification comply with the 
following conditions (that is to say) — 

in the case of coins of gold, silver or bronze, 

(a) their fineness is identical with that for the time being prescribed by 
law for coins of the Government of India of the same metal ; 


1 For the Statement of Objects and Reasons, see. Gazette of India, 1870, Pt. V, p. 30 ; fo^ 
Proceedings in Council, see ibid. Supplement, pp. 178, 192 and 40r>. 

This Act has been declared, by notification under s. 3 ( ’) of the Scheduled Districts Act, 1874 
(XIV of 1874), supra, to be in force in the following Scliednled Districts, namely : — 

The Districts of Hazaribagh, Lohdrdaga and Manbhum, and Pargana Dhalbhum and 
the KolhAn in the District of Singbhum. [The District of Lohardaga included at 
this time the present District of Palaman, which \nis separated in 1894 ; Lohardaga 
is now called the Ranchi District, Calcutta Gazette, 1899, Pt. I, p. 44.] See Gazette 
of India, 1881, Pt. I, p. 504. 

2 For notifications issued under this section in respect of certain coins of — 

(1) the Alwar State, see Gazette of India, 1877, Pt. I, p. 644 ; 

(2) the Bikanir State, see Gazette of India, 1893, Pt. I, pp. 213, 428 and 617, 
and ibid. 1894, Pt. I, p. 187 ; 

(3) the Dhar State, see Gazette of India, 1888, Pt. I, p. 18. 

As to Bhopal coinage, see the Bhopal Coinage Act, 1897 (XI of 1897), Bep. Act I of 1903. 

f, »8ee now the Indian Coinage Act, 1906 (III of 1906), General Acts, VoL VI- 
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in the case of coins whether of gold, silver, bronze or copper, 

(&) they are identical in weight with some coins of the Government 
of India of the same metal, which may for the time being be legally 
coined at any Mint of the Government of India, or bear such 
relation thereto as is approved by the Governor General in 
Council ; 

(c) the devices upon their obverse and reverse differ from the devices 

on coins now made or issued by any such Native State, and have 
been approved by the Governor General in Council ; 

(d) upon each of such coins its value in money of the Government of 

India is inscribed in the Enghsh language ; 

(e) the Native State for which they are coined has undertaken to 

abstain during a term of not less than thirty years from the date 
of the notification, from coining in its own Mint gold, silver, bronze 
or copper, as the case may be, and has also undertaken that no 
coins resembling coins for the time being a legal tender in British 
India shall, after the expiration of the said term, be struck under 
its authority or with its permission at any place within or without 
its jurisdiction ; 

(/) such State has formerly declared that a tender of pajnnent of money, 
if made in coins of the Government ot India of the same metal, 
shall, in the territories subject to such State, be a legal tender 
in the cases in which payment made in such coins would, under 
the law for the time being in force, be a legal tender in British 
India ; 

{g) such State has also agreed that the law and rules for the time being 
in force respecting the cutting and breaking of coin of the Gov- 
ernment of India reduced in weight by reasonable wearing or other- 
wise, or counterfeit, or called in by proclamation, shall apply 
to the coins made for such State under this Act, and that it will 
defray the cost cf cuttnig and breaking them ; and 

(h) such State has also agreed not to issue the same coins below their 
nominal value, and not to allow any discount or other advantage 
to an 3 ^ person in order to bring them into circulation. 

5. It shall be lawful for any such State to send to any Mint in British 
India metal to be made into coin under this Act ; and, subject to the Mint 
rules for the time being in force, and to the provisions hereinafter contained, 
the Mint-master shall receive such metal and convert it into coin, provided 
that it be fit for coinage. 

Nothing herein contained shall be deemed to entitle any such vState to have 
coins made under this Act at any Mint of the Government of India of any 
metal which is not for the time being legally coined at such Mint. 

The Governor General in Council may impose on any metal sent to a 
Mint for coinage under this Act the duty (if any) leviable on the same metal 

2i2 
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under tlie Indian Coinage Act, 1870,1 and also a charge sufficient to defray XXIH 
the expenses of coinage over and above the expenses of assay and refining ; 
and the Mint- master shall coin such metal at the charge so imposed. 

7. The Governor General in Council may, from time to time, with reference 
to the reasonable requirements of tbe population of any Native State, fix 
the maximum number of any coins of any particular metal that shall be coined 
under this Act. 


THE PRESIDENCY BANKS ACT, 1876. 


CONTENTS. 


Peeambll:. 


CHAPTER 1. 


Sections. 


Preliminary. 


L Short title. 

Commencement. 

2. Repeal of enactments. 
References in Act X of 1866. 

3. Interpretation-clause. 


CHAPTER II. 

Constitution. 

4. Proprietors and shareholders of present Banks to form bodies corporate, 

with limited liability. 

Proprietors and shareholders of present Banks to be proprietors and 
shareholders of new Banks. 

5. Property of present Banks to vest respectively in new Banks. 

Claims against present Banks. 

6. New Bank of Bombay, Limited, wound up. 

7. Banks to sue and be sued in corporate name, and use corporate seals ; 

and may hold and transfer property. 

8. Seal how used. 

9. Contracts how made. 


• 1 /See now the Indian Coinage Act, 1906 (IJI cf 1906), General Acts, Vol. VI. 



1876: Act XL] 


Presidency Panics, 


485 


CHAPTER III. 


Capital. 


Sections. 

10. Capital of Bank of Bengal. 

Capital of Bank of Madras. 

Capital of Bank of Bombay. 

11. Capital of New Bank of Bombay, Limited, to be capital of Bank of 

Bombay. 

12. Surrender of paid-up shares for stock. 
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Certificates, Transfer and Transmission of Shares and Stock. 
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55. Proceedings and resolutions at meetings to be binding. 
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CHAPTER XIIL. 


Bye-laws. 


Sections. 

63. Power of directors to make bye-laws. 
Proviso, 


CHAPTER XIV. 

Miscellaneous. 

64. Power to institute and compromise suits. 

65. Evidence in legal proceedings against sbarebolders. 

66. Modification of 33 Geo. Ill, sess. 2, cap. 52. 

67. Power to wind up Bank under Indian Companies Act. 

68. Sale to Banks of Bengal and Madras of Government shares therein. 
Purchase and cancellation by directors of 62| shares in present Bank 
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Confirmation of agreements with Government. 
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Sale by directors of 400 shares in Bank of Bengal. 

Cancellation of certain shares. 


SCHEDULE. 


ACT No. XI OF 1876.1 

inUiApil 18761 

An Act for constituting and regulating the Banks of Bengal, 
Madras and Bombay. 

Whekeas the Bank of Bengal is now constituted and regulated by Act 
No. IV of 18622 as amended by Acts No. VI of 18622 and No. XIX of 1870,2 

I For Statement of Objects and Reasons, «ec Gazette of I dia, 1875, Pt. V, p. 289 ; for Report 
of Select Committee, see ibid, 1876, Pt. V, p. 328 ; and for Proceedings in Council, see ibid, Sup- 
plement, pp. 1030 & 1057 ; and ibid, 1876, Supplement, pp. 331 and 535. 

'This Act has been declared, by notification xmder s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), General Acts, Vol. II, to be in force in the following Scheduled Districts, 
namely : — 

The Districts of Hazaribagh, Lohardaga (now called the Ranchi District, see Calcutta Gazette, 
1899, pt. I, p. 44, and it then included the present District of Pa la man, which was separated 
in 1894) and Manbhum, and Pargana Dhalbhum and the Xolhan in the District of Singbhiim, 
see Gazette of India, 1881, Pt. I, p. 504. 

It has been declared in force in Upper Burma generally (except the Shan States), by the 
Burma Daws Act, 1898 {XIII of 1898), s. 4 (7) & Sell. I, Bur. Code. 

2 Repealed by this Act, s. 2 & Sch. 
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and its capital consists of twenty-two millions of rupees, in shares of one thou- 
sand rupees each ; 

And whereas the Bank of Madras is now constituted and regulated by Mad- 
“ ras Act IvTo. VI of 1866,1 as amended by Madras Act No. I of 1871,1 and 
its capital consists of five millions six hundred and twenty. five thousand 
rupees, in shares of one thousand rupees each ; 

And whereas a Bank named the Bank of Bombay was constituted and 
regulated by Bombay Act No. X of 1863,1 as amended by Bombay Acts 
No. XV of 1866^ and No. I of 18671 ; but such Bank has been wound up and 
the said Bombay Acts are now obsolete and should be expressly repealed ; 

And whereas on the tenth day of December 1867, a joint-stock Banking 
Company was registered and incorporated at Bombay, by virtue of the Indian 
X of 1866. Companies Act, 1866,2 under the name of ‘"The New Bank of Bombay, 
Limited,’’ with a Memorandum of Association and Articles of Association 
then also registered, and prescribing the constitution and regulations for 
the management of such Bank ; 

And whereas the Government of India now holds two thousand two hundred 
shares in the said Bank of Bengal, and five hundred and sixty-two and a half 
shares in the said Bank of Madras ; and, under the provisions of the said Act 
No. IV of 1862 1 and Madras Act No. VI of 1866,1 ig bound to appoint, and 
has power to remove, certain of the directors of the said Banks of Bengal and 
Madras respectively, and has also power to give a proxy to any person whom 
the Governor General in Council may appoint, to attend and vote at any meet- 
ing of the proprietors of each of the same Banks ; 

And whereas the Government of India has determined to sell its said shares 
and to surrender its said powers ; and it is expedient to relieve the said Govern- 
ment from the said duty of appointing directors, and to repeal the said enact- 
ments and to consolidate such of them as relate to the said Banks of Bengal 
and Madras respectively with the changes rendered necessary or desirable 
by such sale, surrender and relief ; 

And whereas it is expedient to reduce the said capital of the Bank of Bengal 
by two millions of rupees and to reduce the said capital of the Bank of Madras 
by six hundred and twenty-five thousand rupees, and to divide the capital 
so reduced of each of the same Banks into shares of five hundred rupees each ; 

And whereas it is expedient that the baid New Bank of Bombay, Limited, 
should be reconstituted and regulated, in manner in this Act provided, under 
the name of the Bank of Bombay ; 


1 Repealed by this Act, s. 2 & Scb. 

2 See now the Indian Companies Act, 1882 (VI of 1882), General Acts, Voi. III. 
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It is hereby enacted as follows : — 

CHAPTER I. 

PrELIMIjNARY. 

1. This Act may be called the Presidency Banks Act, 1876 : 

and it shall come into force on the first day of May, 1876. 

2. On and from that day the Statute specified in the first part of the sche- 
dule hereto annexed shall be repealed to the extent mentioned in the third 
column thereof, and the Acts specified in the second, third and fourth parts 
of the same schedule shall be wholly repealed. But all bye-laws and regulations 
made under any such Act, and then in force, shall, so far as they are consis- 
tent with this Act, be deemed to have been made hereunder. 

The references made in the Indian Companies Act, 1866,1 to the Bank ^ 
of Bengal, the Bank of Madras and the Bank of Bombay, shall be deemed 
to be made respectively to the Bank of Bengal, the Bank of Madras and the 
Bank of Bombay as constituted by this Act. 

3. In this Act, unless there be something repugnant in the subject or con- 
text, — 

‘ ' the Bank ’ ’ means the Bank of Bengal, the Bank of Madras, or the Bank 
of Bombay (as the case may be), as constituted and regulated by this Act : 

‘ ^ capital ’ ’ means the capital for the time being of the Bank : 
shares ” means the shares for the time being of the capital, and includes 
also half shares : 

capital stock ” means that part of the capital into which wholly paid-up 
shares have been converted or consolidated, and in the case of the Bank of 
Bengal and the Bank of Madias includes the present consolidated stock of such 
Banks respectively : 

‘ ^ registered ’ ’ means registered in the books of the Bank : 

‘ ‘ shareholders ’ ’ means the duly registered holders from time to time 
of the shares of the Bank : 

‘‘ proprietors ” means the duly registered holders from time to time of the 
capital stock of the Bank : 

^ ^ directors ’ ’ means the directors assembled for the purpose of performing 
any of their functions under this Act : 

“ board ” means a meeting of the directors duly called and constituted, 
or, as the case may be, the directors assembled at a Board r 

auditors ” and “ secretary ” mean those respective officers from time 
to time of the Bank, and secretary ” includes a secretary and treasurer 
and a deputy secretary : 


1 Repealed by the Indian Companies Act, 1882 (VI of 1882), General Acts, Vol. III. 
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‘ ‘ general meeting ’ ’ means the meeting of proprietors or shareholders 
or both;, held annually under section 49 ; it includes any adjourned holding 
thereof : ^ 

' ‘ special meeting ’ ’ means a meeting of proprietors or shareholders or 
both, held for the transaction ot some particular business specified in the notice 
convening the meeting ; , it includes any adjourned holding thereof : 

special resolution ’’ means a resolution passed at a special meeting: 

office ’ ’ means the office or principal office for the time being of the Bank : 
‘ ^ goods ’ ’ includes also bullion, wares and merchandise : 

‘ ^ Presidency of Fort St. George ’ ’ means the territories now under the 
government of the Governor of Fort St. George in Council : 

Presidency of Bombay ” means the territories now under the government 
of the Governor of Bombay in Council ; and 

‘ ‘ Presidency of Fort William ’ ’ means all the territories in British India 
other than the Presidency of Fort St. George and the Presidency of Bombay. 


‘ ‘ General 
meeting. ’ ^ 


Special 
ineetinsr. ’ ^ 


“ S|)ecial 
resol ation.” 
“Onice.’’ 
‘‘Goods.” 

‘ ‘ Presidency 
o£ Fort St. 
George. * ’ 

“ Presidency 
of Bombay. ” 

“ Presidency 
of Fort 
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CHAPTER II. 

Constitution. 

4. The several persons who, when this Act comes into force, are respec- 
tively the proprietors and shareholders of the said Bank of Bengal, Bank of holders' 
Madras and New Bank of Bombay, Limited (hereinafter called the present 
Banks), or who shall at any time thereafter, by virtue of this or any other form^ bodies 
Act regulating the Bank, become proprietors or shareholders, shall continue i^orporate, 
and constitute and be bodies corporate with perpetual succession, under the 
name, — 

in the case of the proprietors and shareholders of the said Bank of Bengal — 
of ‘‘ The Bank of Bengal,” 

in the case of the proprietors and shareholders of the said Bank of Madras - 
of The Bank of Madras,” and 

in the case of the shareholders and proprietors of the said New Bank of 
Bombay, Limited --of '‘The Bank of Bombay,” 

and shall respectively possess and enjoy all the rights, powers and im- 
munities incident by law to a corporation aggregate : subject, nevertheless, 
to the provisions of this oi any other Act for the time being in force regulating 
the Bank, 

and, in particular, the proprietors of the Bank shall not he liable for its 
debts and engagements, and the shareholders of the Bank shall be so liable 
only to the extent of their shares not fully paid up. 

The several persons who are then proprietors and shareholders of each of proprietors 
the present Banks of Bengal and Madras, or the executors or administrators of holders 'of 
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such proprietors and sliareliolders respectively, shall be entitled to be regis- 
tered as proprietors and holders of a like quantity of stock and a proportionate 
number of shares, as is or are then registered in their names respectively, or 
in the names of the persons whom they represent respectively in the books of 
each of the said present Banks of Bengal and Madras, two shares in the Bank 
of Bengal as constituted by this Act being deemed equivalent to one share 
in the present Bank of Bengal, and two shares in the Bank of Madras as con- 
stituted by this Act being deemed equivalent to one share in the present Bank 
of Madras, 

and the several persons who are then shareholders of the said J^Tew Bank 
of Bombay, Limited, or the executors or administrators of such shareholders 
respectively, shall be registered as holders of a like number of shares of the 
Bank of Bombay as constituted by this Act as are then registered in their 
names respectively, or in the names of the persons whom they represent re- 
spectively in the books of the said New Bank of Bombay, Limited ; and all 
such shares upon which the sum of five hundred rupees has then been paid, 
shall be deemed to have been fully paid up. 

5. All the property, moveable and immoveable, and all the securities, 
claims and demands, and the benefits of all agreements, of or to which the 
present Banks are or shall be respectively possessed or entitled, or which shall, 
or but for this Act might be, on the said first day of May 1876, or might at 
any time thereafter have been, due to, or claimed by, the said Banks respec- 
tively shall, by virtue of this Act, become vested in and devolve upon, and 
may be claimed, made and recovered by, — 

in the case of the said Bank of Bengal, — the Bank of Bengal as constituted 
by this Act, 

in the case of the said Bank of Madras, — ^the Bank of Madras as constituted 
by this Act, and 

in the case of the said New Bank of Bombay, Limited, — the Bank of Bombay 
as constituted by this Act ; 

and the Bank shall, from and after the said first day of May 1876, be liable 
and subject to all debts, claims and demands which shall then be due or claim- 
able from, or which, but for this Act, might be then, or might at any time 
thereafter, have been due or claimable from or made against the said Bank of 
Bengal, Bank of Madras or New Bank of Bombay, Limited, as the case may 
be, 

and no suit ox legal proceeding then pending by or against the said Bank 
of Bengal, Bank of Madras or New Bank <3f Bombay, Limited, shall cease, 
or abate, or become defective, in consequence of this Act, but may be continued 
and prosecuted by or against the Bank, 

6. The transfer of the assets and liabilities of the said New Bank of 
Bombay, Limited, to the Bank of Bombay by virtue of this Act, shall operate 
as a winding-up and hquidation of the said New Bank of Bombay, Limited. 
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No shaieh. older or creditor of tlie said New Bank of Bombay, Limited? stall 
take any proceedings for winding up the same under the Indian Companies 
Act, 1866,1 or any Act for the time being in force relating to the winding-up 
of Companies ; 

and no person shall make, assert or take any claims, demands or proceedings 
against the same Bank, or the directors or officers thereof, except so far as may 
be necessary for enforcing the provisions of this or any other Act for the time 
being in force regulating the Bank of Bombay. 

7. The Bank shall sue and be kied by its said corporate name ; Banlss to sue 

and be sued 
in corporate 

and shall use such corporate seal as the directors from time to time appoint ; 

and may as such body corporate acquire and hold, either absolutely or and^may^^^’ 
conditionally, for a term or in perpetuity, any property whatsoever, moveable hold^^d 
or immoveable, and transfer, assign and convey the same. ^ property. 

8. The seal of the Bank shall not be affixed to any instrument except in $eal how 
the presence of at leasb two directors and of the secretary and treasurer, 

who shall sign their names to the instrument in token of their presence, and 
such signing shall be independent of the signing of any person who may sign 
the instrument as a witness. 

Unless so signed as aforesaid, such instrument shall be of no validity. 

9 . Contracts may be made on behalf of the Bank as follows : 

(a) any contract, which, if made between private persons, would be by contracts 

law required to be in writing, and, if made according to English tow made, 
law, to be under seal, may be made on behalf of the Bank in writing 
under its corporate seal, and such contract may be in the same 
manner varied or discharged : 

(b) any contract, which, if made between private persons, would be by 

law required to be in writing signed by the parties to be charged 
therewith, may be made on behalf of the Bank by writing signed 
by any person acting under the express or implies? authority of 
the Bank, and such contract may in the same manner be varied 
and discharged : 

(c) any contract, which, if made between private persons, would by law 

be valid, although made by parol only and not reduced into writing, 
may be made by parol on behalf of the Bank by any person acting 
under the express or implied authority of the Bank, and such 
contract may in the same manner be varied and discharged ; 

and all contracts made according to the provisions herein contained shall 
be effectual in law and shall be binding upon the Bank and other parties thereto 
and their legal representatives. 


r <§66 now tlio Inciiaiii Comptwiios Act, 1882 (VI of 1882), General Acts, Vol. XIX. 



494: 


Presidency Banks, 
{Chap. 111. — Capital.) 


[1876: Act XL 


Capital of 
Bank of 
Bengal. 


Capital of 
Bank of 
Madras. 


Capital of 
Bank of 
Bombay. 


Capital of 
Nevv Bank 
of Born bay, 
Linuted, to 
bo capital of 
Bank of 
Botr bay. 
Surrender of 
paid-up 
shares for 
stock. 


Surrender of 
stock for 
shares. 


Power to 
increase or 
reduce 
capital. 


Procedure on 
resolution to 
increase 
capital. 


CHAPTER III. 

Capital. 

10. The capital of the Bank of Bengal shall consist of twenty millions 
of rupees in shares of five hundred rupees each, divisible into half shares, with 
power to increase the same, in manner hereinafter provided 

The capital of the Bank of Madras shall consist of five millions of rupees, 
in shares of five hundred rupees each, divisible into half shares, with power to 
increase the same, in manner hereinafter provided 

The capital of the Bank of Bombay shall consist of ten millions of rupees, 
in shares of five hundred rupees each, divisible into half shares, with power to 
increase the same, in manner hereinafter provided ^ 

11. The capital of the said New Bank of Bombay, Limited, already created, 
shall, on the first day of May 1876, constitute the capital of the Bank of Bom- 
bay, subject to be increased as aforesaid. 


12. Any shareholder may from time to time surrender his wholly paid-up 
shares, or any of them, to the directors, and demand and receive from the Bank, 
in lieu thereof, capital stock to the amount represented by the shares so sur- 
rendered, 

and any proprietor may from time to time surrender his stock, or any 
portion thereof, to the directors, and demand and receive from the Bank, 
in lieu thereof, shares to the like amount, or as near thereto as practicable. 

13. The proprietors and shareholders of the Bank may from time to time 
by special resolution and with the previous sanction of the Governor General 
in Council increase or reduce the capital of the Bank : 

Provided that no such special resolution shall be deemed to have been pass- 
ed, unless at least one-third in number of the proprietors or shareholders, hold- 
ing at least one-half of the paid-uj) capital of the Bank for the time being, 
be present in person or by proxy, and a majority poll by open voting in favour 
of the said resolution. 

14. When any such special resolution to increase the capital has been 
passed, the directors may, subject to the provisions of this or any other Act 
for the time being in force regulating such Bank, and to the special direction 
(if any) given in reference thereto by the meeting at which such resolution 
has been passed, — 

(a) make such orders as they think fit for the opening of subscriptions 

I The words * ^ to thirty millions of rupees,” “ to twelve millions of rupees ’ ’ and ‘ ‘ to twenty 
millions of rupees ” in s. 10 were repealed by the Presidency Banks (Amendment) Act 
1007 (I of 1907), s. 2, General Acts, Vol. VI. ’ 
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towards sucli increase of capital by the proprietors and share- 
holders ; 

(6) allow to the proprietors and shareholders such period to fill up the 
subscription as to the directors seem fit ; 

(c) prescribe the manner in which the proprietors and shareholders shall 
subscribe and pay into the Bank the proportions of new capital 
which they may respectively desire to subscribe ; and 
{d) make such orders as the directors think fit for the disposal and 
allotment of the amount of new capital that may not be sub- 
scribed for and paid up in manner aforesaid. 

5|c ^ 


15. When any such special resolution to reduce the capital has been 
passed, the directors may (subject as aforesaid) prescribe the manner in 
which the reduction shall be carried into effect. 

16. Any new capital created under the provisions of section 13 shall be 
subject toihe provisions of this or any other Act regulating the Bank in force 
for the time being. 
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17. If any proprietor or shareholder is indebted to the Bank, the Bank 
may withhold payment of the dividends on the stock or shares of such pro- 
prietor or shareholder not being registered as held in trust, or as executor 
or administrator, and apply them in payment of the debt ; 

and the Bank may refuse to register the transfer of any such stock or 
shares until payment of such debt ; 

and after demand and default of payment, and notice in that behalf given 
to such proprietor or shareholder, or his constituted agent, or by public ad- 
vertisement in the local official Gazette, if the debt remain unpaid for the space 
of three months after such notice, the Bank may advertise in the local official 
Gazette such stock or shares for sale on a day not less than fifteen days from 
the publication of such advertisement ; 

and may, on such day, sell by public auction, and subject to such condi- 
tions, if any, as the Bank thinks fit, such stock or shares, or so much or so 
many thereof as may be necessary, and apply the proceeds thereof in or towards 
payment of the said debt, with interest, from the day appointed for the 
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1 The following proviso in s. 14 was repealed by the Presidency Banks (Amendment) Act, 
1907 (I of 1907), s. 2, General Acts, Vol. VI j— 

‘ ‘ Provided that the capital shall not exceed, in the case of the Bank of Bengal, thirty millions 
of rupees, in the case of the Bank of Madras, twelve millions of rupees, and in the case of the 
Bank of Bombay, twenty millions of rupees ’’ 
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payment of suoIl debt to tbe time of actual payment, at such rate as may 
have been agreed upon, or, in the absence of such agreement, at the highest 
rate current for advances by way of local discounts by the Bank ; 

and shall pay over the surplus, if any, to such proprietor or shareholder 
or to his lawful representative. 
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CHAPTER V. 

Ckrtifioatbs, Transfer anb Transmission of Shares and Stock. 

18. Every shareholder shall be entitled to a certificate, under the corporate 
seal of the Bank, and signed by two directors and the Secretary and Treasurer, 
specifying the shares held by him, and in the case of shares which are not 
wholly paid up, the amount paid thereon, 

and any holder of more than one half share may, at his option, demand 
a certificate for each such half share, or one or more certificates for all or any 
of such half shares, and such certificate or certificates shall be delivered to 
him accordingly : Provided that the numbef of such certificates shall in no case 
exceed the number of half shares in respect of which they are so delivered. 

Every proprietor of capital stock shall be entitled to a receipt signed by 
two directors and the secretary and treasurer, and specifying the amount 
of stock held by him, and any such proprietor may, at his option, demand 
one receipt for the whole of the stock, or separate receipts for any portions 
of the stock, so held by him, and such receipt or receipts shall be delivered 
to him accordingly : Provided that no receipt shall be delivered for a portion 
of stock less than two hundred and fifty rupees. 

For every certificate and receipt delivered under this section there shall 
be paid such fee as may for the time being be prescribed under section 63, 
clause : Provided that no fee shall be payable for certificates or receipts 
delivered to the persons referred to in section 4 for shares in or stock of the 
Bank. 

Every such certificate and receipt shall be frimd facie evidence of the title 
of the shareholder or proprietor to the shares or stock therein specified. 

19. The stock and shares of every proprietor and shareholder shall be move- 
able property, capable of being transferred in manner provided by the regula- 
tions contained herein, or in any other Act regulating the Bank for the time 
being in force, and shall not be of the nature of immoveable property ; and 
each share shall be distinguished by its appropriate number. 

20. Every transfer of stock or shares may be by endorsement on the certi- 
ficate or in such other form as the board from time to time may approve, and 
shall be presented to the Bank accompanied by such evidence as the board may 
require to prove the title of the transferor. 
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Every such transfer shall be verified in such manner as the board require, 
and the board may refuse to register any such transfer until the same be so 
verified, and, in the case of shares not fully paid up, unless the transferee is 
approved by the board. 

The transferor shall be deemed to remain the proprietor or holder of the 
stock or shares transferred until the name of the transferee is registered in 
respect thereof. 

21. The directors may from time to time close the register and transfer- 
books of the Bank for any period or periods not exceeding in the whole thirty 
days in any twelve consecutive months. 

22. The proprietors and shareholders for the time being, and no other 
persons, shall be members respectively of the bodies corporate hereby 
constituted, 

and, except for the purpose of excluding the provisions of section 17, the 
Bank shall not be bound or afiected by notice of any trust to which any stock 
or share may be subject in the hands of the proprietor or holder thereof ; 

and when any stock or share is vested in more than one proprietor or holder, 
such proprietors or shareholders shall, as between themselves and the Bank, 
be considered as joint owners with benefit of survivorship : 

Provided that, as regards voting at meetings, service of notices, and 
receipt of dividend, the person whose name stands first in the register as one 
of the proprietors or holder of such stock or shares shall be deemed the sole 
proprietor or holder thereof. 

23. When by the death of any proprietor or shareholder his stock or shares 
shall devolve on his legal representative, the Bank shall not be bound to re- 
cognize any legal representative of such proprietor or shareholder, other than 
a person who has taken out from a Court having jurisdiction in this behalf 
probate of the will or letters of administration to the Estate of the deceased. 

Any person becoming entitled to stock or shares in consequence of the 
insolvency or bankruptcy of any proprietor or shareholder, or in consequence 
of the marriage of any female proprietor or shareholder, may be registered 
as a proprietor or shareholder upon such evidence being produced as the 
directors may from time to time require. 
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CHAPTEE VI. 

* 

Diuectoks. 

24. The business of the Bank shall be managed by the hoaid, which shall Board 
in the first instance consist of six directors, and may subsequently consist of 

VOL 11 2 K 
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sucli number, not lei^s tlian six, and not more than nine, as may be fixed by 
a special resolution. 

Such directors shall be selected by vote of a general or special meeting. 

Three of the directors shall form a quorum for the transaction of business. 

25. The persons who, on the first day of May 1876, are respectively direct- 
ors of the Bank of Bengal, the Bank of Madras, and the New Bank of Bombay, 
Limited, shall be respectively directors, of the Bank of Bengal^ the Bank of 
Madras, and the Bank of Bombay, as constituted by this Act, subject to re. 
moval as hereinafter provided and to the other provisions herein contained, 

26. The two directors who have been longest in oflB.ce shall go out of oflS.ce 
at the general meeting. 

Any director so retiring may be re-elected at such meeting ; and if any 
question arise as to which of the directors who have been tbe same time in 
oflSce shall retire, such question shall be decided by the directors by ballot. 

27. Clause 1 . — ^No person shall be qualified to serve as a director of a Bank 
who is not a proprietor or holder in his own right of unencumbered stock or 
shares of such Bank, to the nominal amount of ten thousand rupees at the 
least. 

Clause 2 , — ^No person shall be qualified to serve as a director — 

if he holds the office of director, provisional director, promoter, agent or 
manager of any other joint-stock Bank established, or having a 
branch or agency, in British Lidia, or advertised as about to be 
established, or to have a branch or agency, in British India ; or 

if he is a salaried officer of Government not specially authorized by the 
Governor General in Council to serve as a director ; 

and the office of director shall he vacated — 
if the person holding it resigiis his office or dies ; 
if he accepts or holds any other oflfice of profit under the Bank ; 
if he becomes insolvent or bankrupt, or compounds with his creditors ; 
if he is declared lunatic, or becomes of unsound mind ; 
if he is absent from the board for more than three consecutive months ; 

if he ceases to hold in his own right the amount or number of unencum- 
bered stock or shares required to qualify him for the office. 

Clause 3 , — No two persons who are partuexs of the same mercantile firm, 
or one of whom is the general agent of, or holds a power of procuration from, 
the other, or from a mercantile firm of which the other is a partner, shall be 
eligible or qualified to serve as directors at -the same time. 

Clause 4.-— The proprietors or shareholders may, by a special resolution 
passed by the votes of proprietors or shareholders holding in the aggregate 
not less than one-half of the capital, remove any director before the expiration 
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of his period of oj0S.ce, and appoint in his stead a qualified person, who shall 
in all respects stand in his place. 

28. At the first meeting of the directors in every year, they shall choose a 
president and vice-president from among themselves, and whenever the office 
of president or vice-president becomes -vacant, they shall, at their next meet- 
ing, choose a successor for the reinainder of the current year : 

^[Provided that no person shall be chosen to be president or vice-president 
twice in succession.] 

The president, or in his absence the vice-president, shall be chairman at all 
meetings whether of directors or of proprietors or shareholders, or of proprietors 
and shareholders, and shall have an additional or casting vote in all cases of an 
equal division of votes : Provided that if both the president and vice-president 
be absent at any meeting, the directors present shall elect a chairman for 
such meeting from among themselves, and such chairman shall, in case of an 
equal division of votes, have an additional or casting vote. 

29. The board shall have power at any time, and from time to time, to 
supply any vacancies in their number arising from the death, resignation or 
disqualification, under section 27, of any director. 

Any director so appointed shall, for the purposes of section 26, be consi- 
dered to have held offi.ce fiom the date on which the director in whose place 
he is appointed w?x.s elected, or (where such director was appointed under this 
section) from the date on which liis mediate or immediate predecessor was 
elected. 

30. AU acts done by any person acting in good faith as a director shall be 
as valid as if he was a director, notwithstanding it be afterwards discovered 
that there was some defect in his appointment or qualification. 


3l. Every director shall be indemnified by the Bank against all losses and 
expenses incurred by him in or about the discharge of his duties, except such 
as happen from his own wilful act or default. 

No director shall be responsible for any other director or for any officer, 
clerk or servant of the Bank, or for any loss or expense happening to the Bank 
by the insufficiency or deficienc;^ of value of, or title to, any property or se- 
curity acquired or taken on behalf of the Bank, or by the insolvency, bank- 
ruptcy or wrongful act of any customer or debtor of the Bank, or by anything 
done in the execution of the duties of his office or in relation thereto, or other- 
wise than for his own wilful act or default. 
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ITliis proviso was added by the Presidency Banks Act, 1879 (V of 1879), s 2, General 
Acts. VoL III. 
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CHAPTEE VII. 

Offoers op the Ban-k. 

32. The directors sliall have power — 

to appoint such officers, clerks and servants as may be necessary to con- 
duct the business of the Bank, 

to grant salaries, pensions and other emoluments to such officers, clerks 
and servants, and 

to suspend or renaove any officer, clerk or servant of the Bank. 

33. The Secretary and such other officers of the Bank as the directors may 
by writing notify in the local official G-azette (and, in the case of the Bank of 
Bengal, also in the Gazette of India) are hereby severally empowered for and 
on behalf of the Bank to endorse and transfer promissory notes, stock- receipts, 
stock, debentures, shares, securities and documents of title to goods, standing 
in the name of, or held by, the Bank, 

and to draw, accept and endorse bills of exchange, bank post-bills, and 
letters of credit, in the current and authorised business of the Bank, 

and to sign all other accounts, receipts and documents connected with 
such business. 

34. No Secretary, inspector, manager or accountant in the service of the 
Bank, 

and ^[without the previous sanction of the board] no khaz^nchi, cashier 
or shrofE in the service of the Bank at the principal office, 

and^ without the previous sanction of the board, no agent, khazanchi, 
cashier or shrofi at any branch or agency of the Bank,^ 

shall engage in any other banking or commercial business, either on, Ms 
own account or as agent for any other person or persons, or shall act as broker 
or agent for the sale or purchase of Government or other securities. T 

35. Every person appointed to hold, or act in, any one or more of the said 
offices, and every other officer from whom the directors may from time to time 
think fit to require it, shall give security to the directors, for the faithful dis- 
charge of his duty to the satisfaction of th® directors, in such amount and in 

such manner as they think proper. 

The security to be given as aforesaid by the person holding or acting in 
the office of secretary shall not be in a less amount than fifty thousand rupees. 


1 These words were inserted by the Presidency Banks Act, 1879 (V of 1879), s. 3, General 
Acts, ToL HL . _ 



1876: Act XI,] Presidency Banhs. 501 

{Chapter VIII, — Business,) 

CHAPTEE VIII. 

Business. 

36, The Bank is authorized to carry on and transact the several kinds of 
business hereinafter specified (that is to say) : 

{a) the advancing and lending money, and opening cash-credits, .mpon 
the security of — 

(1) promissory notes, debentures, stock and .other securities of the 

Government of India, or of the United Kingdom of Great Bri- 
tain and Ireland i[and, in the case of the Bank of Madras, 
securities of the Government of Ceylon] ; 

(2) bonds, debentures and annuities charged by the Imperial Parlia- 

ment on the revenues of India ; 

(3) stock or debentures of, or shares in, Eailway or other Companies, 

the interest whereon shall have been guaranteed by the Secre- 
tary of State for India in Council 2[or such securities issued by 
State- aided railways as the Governor General in Council may 
from time to time prescribe] ; 

(4) debentures or other securities for money issued by, or on behalf 

of, any municipal body ^[ot any district board], 3[or any body 
of Comnaissioners for making improvements in any port or of 
trustees of any port] under the authority of any Act of a legis- 
lature established in British India ^[or the Trustees for the 
Improvement of the City of Bombay under the authority of the 
^City of Bombay Improvement Act, 1898] ; 

(5) bullion or other goods which, or the documents of title to which, 

are deposited with, or assigned to, the Bank as security for such 
advances, loans or credits ; and 

(6) accepted bills of exchange and promissory notes indorsed by the 

payees ^fand joint and several promissory notes of two or 
more persons or firms unconnected with each other in general 
partnership] : 


IThese words were added by the Presidency Banks (Amendment) Act, 1907 (I of 1907), 
s. 3(i), General Acts, Vol. VI. 

2 These words in clauses (3) and (4) respectively were added by the Presidency Banks 
(Amendment) Act, 1907 (I of 1907), s. 3 (ii), and (iii), respectively, and the words in clause 6 
were added by s. 3 (iv) of the same Act, General Acts, Vol. VI. 

3 These words were inserted by the Presidency Banks Act, 1879, (V of 1879), s. 4, General 
Acts, Vol. III. 

4 These words were added by the Presidency Banks Act, 1899 (XX of 1899), s. 2, General 
Acts, Vol. V. 
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Provided that such advances and loans* may be made, if the directors 
think fit, to the Secretary of State for India in Councih without 
any specific security ; 

{})) the selling and realization of the proceeds of sale of any such pro-^ 
missory notes, debentures, stock-receipts, bonds, annuities, 
stock, shares, securities, bullion or goods which, or the docu- 
ments of title to which, have been deposited with, or assigned 
to, the Bank as security for such advances, loans or credits, 
or which are held by the Bank, or over which the Bank is en- 
titled to any lien or charge in respect of any such loan or ad- 
vance or credit or any debt or claim of the Bank, and which 
have not been redeemed in due time in accordance with the 
terms and conditions (if any) of such deposit or assignment ; 

the advancing and lending money to Courts of Wards upon the 
security of estates in their charge or under their superintendence 
and the realisation of such advances or loans and any interest 
due thereon, provided that no such advance or loan shall be 
made without the previous sanction of the Local Government 
concerned and that the period for which any such advance or 
loan is made shall not exceed six months ;] 

(c) the drawing, discounting, buying and selling of bills of exchauge 
and other negotiable securities payable in India, or *** * h: 2* 
in Ceylon ; 

{d) the investing of the funds of the Bank upon any of the securities 
specified in paragraph (a) of this section, clauses (.1), (2), (3) 
and (4), and converting the same into money when required, 

and from time to time altering, converting and transposing such invest* 
meats for or into others of the investments above specified ; 

1 [Provided that — 

(1) the power of inv^'esting in the secuiities of the Government of Ceylon 

shall extend only to the Bank of Madras, and 

(2) the total of the assets held at any time by the Bank of Madras either 

upon the security of, or invested in, securities of the Government of 
Ceylon in accordance with the authority conferred by paragraph... 
(a), clause (1), or this paragraph, shall not exceed the sum of the 
deposits held and balances of cash accounts at credit a.t the Ceylon 
Branch of the said Bank of Madras ;] 


Iparagraph (bh) and the proviso to paragraph (d) were added by the Presidency Banks 
(Amendment) Act, 1907 (I of 1907), s. 3 (v) and(vi) respectively, General Acts, VoL VI. 

SThe words “in the case ot the Bank of Madras ” were repealed bv the Presidency Banks 

Act, 1879 (5 of 1879), General Acts, Vol. ni. ’ ® 



1876: Act XL] 


Presidency Banks, 
(Chapter VIII. — Ensimss,) 


503 


{e) the rDah*i3g, issuing and circulating of bank-post-bills and letters of 
credit made payable in India, or l* * * * in Ceylon, to order,, 
or otherwise than to the bearer on denrand ; 

(/) the bu^'ing and selling of gold and silver, whether coined or 
uncoined ; 

{g) the receiving of deposits and keeping cash-accounts on such terms 
as may be agreed on ; 

(A) the acceptance of the charge and management of plate, jewels, title- 
deeds or other valuable goods on such terms as may be agreed 
upon ; 

(i) the selling and realising of all property, whether moveable or im- 

moveable, which in any way come into the possession of the 
Bank in satisfaction or part satisfaction of any of its claims : 

(j) the transacting of pecuniary agency business on comnrission , 

(^k) the acting as agent on commission in the transaction of the following 
kinds of business (namely) ; — 

(1) the buying, selling, transferring and taking charge of any securi- 

ties, or any shares in any public Company ; 

(2) the receiving of the proceeds, whether principal, interest or 

dividends, of any securities or shares ; 

(3) the remittance of such proceeds at the risk of the principal by 

public or private bills of exchange, payable either in India 
or elsewhere ; 

(l) the drawing of bills of exchange, and the granting of letters of credit 

payable out of India, for the use of principals for the purpose of the 
remittances mentioned in the last preceding clause of this section ; 

(m) the buying, for the purpose of meeting such bills or letters of credit, 

of bills of exchange payable out of India, at any usance not ex- 
ceeding six months ; 

2[(mm) the borrowing of money in India for the purposes of the Bank’s 
business, and the giving of security for money so borrowed by pledg- 
ing assets or otherwise ;] 

(n) and, generally, the doing of all such matters and things as may be 

incidental or subsidiary to the transacting of the various kinds 
of business hereinbefore specified. 

(o) It shall also be lawful for the Bank under any arrangement or agree- 

ment with the Secretary of State for India in Council — 

(1) to act as banker for, and to pay, receive, collect and remit 
money, bullion and securities on behalf of the Government ; 

1 The words “ in the case of the Bank of Madras ” were repealed by the Presidency Banks 
Act, 1879 (V of 1879), General Acts, Vol. III. 

2 This clause was added by the Presidency Banks Act, 1879 (V of 1879), s. 4, General Acts, 
Yol. III. 
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{a) for a longer period than ^[six months] ; or 

(6) upon the security of stock or shares of the Bank of which they are 
directors ; or 

(c) 2[save in the case of the estates specified in section 36, paragraph 
(66)], upon mortgage, or in any other maimer upon the security, 
of any immoveable property, or the documents of title relating 
thereto ; 

md) nor shall they (except upon the security mentioned in section 36, 
paragraph (a), Nos. 1 to 5 inclusive) — 

discount bills for any individual or partnership firm for an amount 
exceeding in the whole at any one time such sum as may be 
prescribed by the bye-laws for the time being in force, or 
lend or advance in any way to any individual or partnership- 
firm an amount exceeding in the whole at any one time such sum 
as may be so prescribed ;] 

{e) nor shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable instrument of any indivi- 
dual or partnership-firm, payable in the town or at the place where 
it is presented for discount, which does not carry on it the several 
^ responsibilities of at least two persons or firms unconnected with 
each other in general partnership ; 

(/) nor shall they discount or buy, or advance and lend, or open cash- 
credits on the security of any negotiable security having at the 


(2) to undertake and transact any other business which the Govern- 
ment may from time to time entrust to the Bank. 

And the directors shall have power from time to time to arrange and settle 
with the Governor General in Council the terms of remuneration on which 
such business shall be undertaken by the Bank, and also as to the exami- 
nation and audit from time to time of the accounts and affairs of the Bank 
by or on behalf of the Governor General in Council. 

37, The directors shall not transact any kind of banking business other 
than those above specified, and in particular they shall not make any loan or 
advance — 


1 The words “ six months ” were substituted for three months by the Presidency Banks 
(Amendment) Act, 1907 (I of 1907), s. 4(i), General Acts, Yol. VI. 

2These words were prefixed to clause (c) by the Presidency Banks (Amendment) Act, 1907 
(I of 1907), s. 4(ii), ibid. 

8 This clause was substituted by the Presidency Banks Act, 1879 (V of 1879), s. 5, General 
Acts, Vol. III. The original clause was as follows : — 

“ Nor shall they lend or advance, by discount of bills or otherwise, to any individual or part- 
nership-firm [except upon the secixrity mentioned in section 36, paragraph (a), numbers (1) to 
5) inclusive], any sums of money exceeding in the whole at any one time such sum as may be 
prescribed by the by e-laws for the time being in force.” 
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date of tlie proposed transaction a longer period to run than 
l[six months] or, if drawn after sight, drawn for a longer period 
than ^[six months]. 

* * *2 

N'othihg contained in this Act shall be deemed to prevent the directors 
from allowing any person who keeps an account with the Bank ^[to overdraw] 
■such account, without security, to the extent of ^^[such sums not exceeding at 
one time ten thousand rupees in the whole as may be prescribed for the time 
being by the bye-laws made under this Act]. 

38. Until the expiration of at least fourteen days after notice has been given 
by notification of the G-overnor General in Council published, in the case of the 
Bank of Bengal, in the Gazette of India' and the Calcutta Gazette, and in the 
cases of the Bank of Madras and the Bank of Bombay, in the local official 
Gazette, that the Bank will no longer act as banker for, or pay, receive, 
•collect or remit money, bullion and securities on behalf of the Government, 

all sums payable by or to the Secretary of State for India in Council, or 
by or to the Governor General in Council, or the Government of Bengal or the 
Governor of Fort St. George in Council or the Governor of Bombay in Coimcil, 
on behalf of the Secretary of State for India in Council, at the General Trea- 
sury of Fort William in Bengal, or at the General Treasury at Madras, or at 
“the General Treasury at Bombay, shall be payable — 

in the case of the Secretary of State for India in Council, or the Governor 
General in Council — at the office of the Bank of Bengal, the Bank 
of Madras, or the Bank of Bombay, as the case may be, 

in the case of the Government of Bengal — at the office of the Bank of 
Bengal ; 

in the case of the Governor of Fort St. George in Council — at the office 
of the Bank of Madras ; and 

in the case of the Governor of Bombay in Council — at the office of the 
Bank of Bombay. 

39* Whenever presentment of any promissory note, bond or other security 
for payment or any other purpose at any of the said General Treasuries would 

iThe words six months ” were substituted in both pLt ces in which they occur for three 
months ” by the Presidency Banks (Amendment) Act, 1907 (I of 1907), s. 4 (iii). General Acts, 
Voi. VI. 

2The following proviso was repealed by the Presidency Banks (Amendment) Act, 1907 
(I of 1907), s. 4 (iii), ihid : — 

** Provided that in the case of the Bank of Madras, the directors may discount negotiable 
securities payable in Ceylon having at the date of the transaction a period to run not exceeding 
four mouths.” 

s The words to overdraw ” were substituted for from overdrawing ” by the Presidency 
Banks (Amendment) Act, 1907 (I of 1907), s. 4 (iv), %btd, 

^Tlaese words wore substituted for the words “ sums not exceeding at any one time two 
thousand rupees in the whole ” by the Presidency Banks (Amendment) Act, 1907 (I of 1907), 
fi. 4 (iv), tbiL 
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heretofore have been necessary or sufficient, presentment for such purpose* 
shall be necessary or sufficient (as the case may be) until the expiration of four- 
teen days after the giving of the notice mentioned in section 38 — 

in the case of the General Treasury of Fort William — at the office of the 
Bank of Bengal ; 

in the case of the General Treasury at Madras — at the office of the Bank 
of Madras ; and 

in the case of the General Treasury at Bombay — at the office of the Bank 
of Bombay. 

40. The office of the Bank of Bengal shall be at Calcutta, that of the* 
Bank of Madras shall be at Madras, and that of the Bank of Bombay shall be 
in the Island of Bombay ; 

and the business of the Bank shall be carried on at its office, and at such 
other place or places in India as the Board may deem advisable, under the- 
provisions of section 42. 

41. For the purpose of providing offices and places in and at which to- 
carry on and manage the business of the Bank, and proper residences for its- 
agents, the directors may — 

(а) acquire any interest in immoveable property, and 

(б) sell, buy in, resell, exchange, let, furnish, repair, insure against fire- 

and otherwise deal with all or any part of the same as they may 
consider most conducive to the interests of the Bank. 

42. It shall be lawful for the directors to maintain, as branches or agencies- 
of the Bank, any branches or agencies of the present Banks, which may be in 
existence on the first day of May 1876, 

and, from time to time, to establish branches or agencies at such places 
within the Presidency in which the Bank is situate as they deem advantageous 
to the interest of the Bank, 

and, with the previous consent of the Governor General in Council, and 
subject to such restrictions as to the business to be transacted as he thinks 
fit in each case to impose (such consent and restrictions being notified in the 
Gazette of India), to establish branches or agencies at such places outside the 
Prseidency in which the Bank is situate, as the directors deem advantageous 
for the interests of the Bank : 

Provided that no agency of the Bank now or hereafter established in 
Bombay, Calcutta or Madras shall advance, or lend money, or open cash-cre- 
dits on securities, or receive deposits and keep cash-accounts, or discount, 
bills of exchange drawn and payable in the Presidency in which it is so estab- 
lished, 

or shall act as agent on commission, or transact any business except as 
agent of its principal Bank, or any of its branches or other agencies. 
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The directors may discontinue any branch or agency maintained or estab- 
lished under this section. 

H2A. (i) With the sanction of the Governor General in Council, the direct- 
ors may at any time enter into negotiations for and purchase and take over 
the business, including the capital, assets and liabilities, of any banking com- 
pany carrying on business in India of which the capital is divided into shares, 
and may pay the consideration for such purchase either in cash or by the allot- 
ment of shares in the capital stock of the Bank, or partly in one and partly in 
the other of these ways, and may, for the purpose of any such allotment of shares, 
increase the capital stock of the Bank by the issue of such number of shares 
as may be determined on by them : 

Provided that the directors shall not make any increase of the capital stock 
of the Bank under this section unless the proprietors and shareholders have 
passed a special resolution in accordance with the provisions of section 13 
sanctioning such increase. 

(2) The persons to whom such new shares are allotted shall be proprietors 
of the Bank, and be in all respects in the same position as if they had re- 
spectively subscribed and paid for the shares so allotted to them : 

Provided always that the business so purchased shall after the purchase 
be carried on by the Bank subject to the several restrictions contained in this 
Act. 

Explanation . — For the purposes of this section banking company ” means 
any company formed for the purpose of carrying on the business of banking 
and registered under the ^Indian Companies Act, 1882, or the law relating 
to Companies for the time being in force in British India. 


CHAPTEE IX. 

Aooouj^ts ajstd Divide ntps. 

43. The directors shall cause the books of the Bank to be balanced on every 
thirty- first day of December and every thirtieth day of June. 

A statement of the balance at every such period, signed by a majority of 
the directors, shall be forthwith sent to a Secretary to the Government of 
India, and in the cases of the Bank of Madras and the Bank of Bombay, also 
to a Secretary to the Local Government. 


1 S. 42A was inserted by the Presidency Banks (Amendment) Act, 1907 (I of 1907), s 5, 
General Acts, Vol. VI. 

2 General Acts, Vol. III. 
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The Governor General in Council in the case of each of the said Banks, 
and the Local Government in the case of the Bank of Madras and the Bank 
of Bombay, shall (so long as any such arrangement with the Government 
as aforesaid, which has already been, or shall hereafter be, entered into, 
remains in force) at all times be entitled to require of the directors any 
information touching the affairs of the Bank and the production of any 
document of the Bank, 

and, in the case of each of the said Banks, the Governor General in Council 
may require the publication of such statements of its asssets and liabilities at 
such intervals and in such form and manner as the Governor General in Council 
thinks fit. 

Every requisition under this section shall be signified in writing under the 
hand of a Secretary to the Government of India Oi. to the I^ocal Government 
(as the case may be), and- the Directors shall comply with every such requi- 
sition. 

44. An account of the profits of the Bank during the previous half-year 
shall be taken on or immediately after every thirty- first day of December and 
every thirtieth day of June, 

and a dividend shall be made as soon thereafter as conveniently may 
be, 

and the amount of such dividend shall be determined by the directors, 
subject to the provisions of section 45. 

No unpaid dividend shall bear interest as against the Bank. 

45. The directors, before declaring any dividend, may set aside out of the 
profits of the Bank such a sum as they think proper as a reserve- fund, and 
invest the same upon any of the securities specified in section 36, paragraph 
{a), clauses (1), (2), (3) and (4). 

46. The directors may from time to time apply such portion as they thiiik 
fit of the reserve-fund to meet contingencies, or for equalising dividends, or 
for any other purposes of the Bank, which they from time to time deem ex- 
pedient. 


CHAPTER X. 

Audit. 

47. Two auditors shall be elected and their remuneration fixed at the 
annual general meeting. 

The auditors may be proprietors or shareholders ; but no director or other 
oflacer of the Bank is^eligible during his continuance in oflace. 

Any auditor shall be re..eligible on his quitting ofifice. 

The persons who shall be auditors on the first day of May 1876, and al 
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auditors elected under this section, shall severally be and continue to act as 
auditors until the first general meeting after their respective elections : 

Provided that, if any casual vacancy occurs in the office of any auditor, 
the directors shall forthwith call a special meeting for the purpose of supply- 
ing the same. 

48. Every auditor shall be supplied with a copy of the half-yearly 
balance sheet, and it shall be his duty to examine the same, with the 
accounts and vouchers relating thereto. 

Every auditor shall have a list delivered to him of all books kept by the 
Bank, and shall at all reasonable times have access to the books, accounts and 
other documents of the Bank, and may (at the expense of the Bank) employ 
accountants or other persons to assist him in investigating such accounts, 
and may, in relation to such accounts, examine the directors or any other 
officer of the Bank. 

The auditors shall make a report to the proprietors and shareholders upon 
the annual balance-sheet and accounts ; and in every such report they shall 
state whether, in their opinion, the balance-sheet is a full and fair balance- 
sheet containing the particulars required by the bye-laws made under this Act, 
and properly drawn up so as to exhibit a true and correct view of the state 
of the Bank’s afiairs, and in case they have^’called for any explanation or in- 
formation from the directors, whether it has been given by the directors and 
whether it has been satisfactory. 

Such report shall be read together with the report of the directors at the 
annual general meeting. 


CHAPTER XI. 

Meetings. 

49. On the first Monday of the month of August in every year, or as soon 
after such day as is convenient, a general meeting shall be held, at which the 
directors shall submit to the proprietors and shareholders a statement of the 
afiairs of the Bank made up to the preceding thirtieth day of June. 

A notice convening such meeting, signed by the secretary, shall be pub- 
lished in the local official Gazette, and in the case of the Bank of Bengal also 
in the Gazette of India, at least fifteen days before the meeting is held. 

50. Any ten or more proprietors or shareholders holding stock or shares, 
or both, to the aggregate amount of fifty thousand rupees, or any three direc- 
tors, may convene a special meeting upon giving fifteen days’ previous notice 
of such meeting, and of the purpose for which the same is convened, as well 
to the directors as also by public advertisement in the local official Gazette, 
and in two of the English daily newspapers and one of the Vernacular news- 
papers : 
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Provided that three months’ previous notice shall be thus given of any 
special meeting held for the purpose of increasing or reducing the capital of 
the Bank, and shall also be served on every proprietor and shareholder. 

51. No business shall be transacted at any meeting, whether general or 
special, unless a quorum of twenty proprietors or shareholders, or both in 
person or by proxy, is present at the commencement of such business. 

If within one hour from the time appointed for the meethig a quorum is 
not present, the iimeting, if convened by proprietors or shareholders not being 
directors, shall be dissolved : in any other case it shall stand adjourned to the 
same day in the following week at the same time and place, and if at such 
adjourned meeting a quorum is not present, it shall be adjourned dne die, 

62. At meetings, whether general or special, every election and other mat- 
ter submitted to the meeting shall be decided by a majority of votes, except 
as in section 13 and in section 27, clause 4, is specially provided, 

and no person shall be allowed to vote at any such meeting in respect of 
any stock or share acquired by transfer, unless sach transfer shall have been 
completed and registered at least three months before the time of such meet- 
ing. 

And no shareholder shall be entitled to vote at any meeting in respect 
of any shares held by him alone or jointly, whilst any call due from him alone 
or jointly remains unpaid. 

53. A declaration by the chairman of any meeting except a special meeting 
held under section 13, that a resolution has been carried thereat upon a show 
of hands, shall be conclusive, and an entry to that effect in the book of pro- 
ceedings of the Bank shall 'be sufficient evidence of that fact, without proof 
of the number or proportion of the votes recorded in favour of or against 
such resolution, unless, immediately on such declaration, a poll be demanded in 
writing by five proprietors or shareholders present and entitled to vote at such 
meeting. 

54. If a poll be demanded, it shall be taken at such time and place, and 
(except at the special meeting last aforesaid) either by open voting or by bal- 
lot, as the chairman directs, and the result of the poll shall bo deemed to be 
the resolution of the meeting at which the poll was demanded. 

65. The proceedings at any meeting, and all resolutions and decisions of 
such meeting, shall be valid and binding on the Bank, so far as such proceed- 
ings, resolutions and decisions are consistent with the provisions of this or any 
other Act for the time being in force and regulating the Bank. 

56. At all such meetings, the proprietors or shareholders shall vote accord- 
ing to the following scale 

The proprietor of capital stock amounting to Rs. 2,000 or the holder 
of shares of which the total nominal amounts are equal to 
Rs. 2/JOO, shall be entitled to . . . o . 1 vote. ’ 
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The proprietor of capital stock amounting to Rs. 10,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 10,000, shall be entitled to . . . .2 votes. 

The ppprietor of capital stock amounting to Rs. 20,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 20,000, shall be entitled to . . . . 3 „ 

The proprietor of capital stock amounting to Rs. 30,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 30,000, shall be entitled to . . . . 4 „ 

The proprietor of capital stock amounting to Rs. 40,000, or the 
holder of shares of which the total nominal amounts are 
equaltoRs. 40,000, shall be entitled to . . . . 5 « 

The proprietor of capital stock amounting to Rs. 50,000, or the 
holder of shares of which the total nominal amounts are 
equal to Rs. 50,000, shall be entitled to • - . . 6 „ 

The proprietor of capital stock amounting to Rs. 75,000, or the 
holder of shares of which the total nominal amounts are 
equaltoRs. 75,000, shall be entitled to . . . . 7 „ 

The proprietor of capital stock amounting to Rs. 1,00,000, or the 
holder of shares of which the total nominal amounts are 
equaltoRs. 1,00,000, shall be entitled to . . . . 8 

The proprietor of capital stock afhounting to Rs. 1,25,000, or the 
holder of shares of which the total nominal amounts are 
equaltoRs. 1,25,000, shall be entitled to . . . . 9 „ 

The proprietor of capital stock amounting to Rs. 1,50,000, or the 
holder of shares of , which the total nominal amounts are 
equaltoRs. 1,50,000, shall be entitled to. . . • 10 „ 

The proprietor of capital stock amounting to Rs. 1,75,000, or the 
holder of shares of which the total amounts are equal to 
Rs. 1,75,000, shall be entitled to 11 „ 

'Ihe proprietor of capital stock amounting to Rs. 2,00,000, or the 
holder of shares of which the total amounts are equal to 
Rs. 2,00,000, shall be entitled to . . . . . 12 „ 

Where a person is both, a proprietor of stock and a holder of shares, his 
shares shall, for the pnxpc^se of this section, be deemed to be stock. 

No proprietor or shareholder shall be entitled to more than twelve votes 
■at any such meeting. 

57. Any proprietor or shareholder entitled to vote at any meeting under Proxies of 
this Act may gi-ve a proxy in writing, either general or special, under his hand 
or the hand of his attorney duly authorized, to any other proprietor or share- holders, 
holder. 
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Such proxy shall be produced at the time of voting, and shall entitle the- 
person to whom it is given to vote on such matters as shall be authorized by the 
tenor of such proxy. 

But no person shall be permitted to vote in virtue of such proxy unless, 
it has been left for registration at the oflfice of the Bank at least three clear' 
days before the time for holding the meeting at which it is intended to be 
used : 

Provided that a general proxy which has been registered at such office- 
need not be again left for registration previous to any subsequent meeting. 

Proxies existing and in force with reference to any of the present Banks^. 
on the first day of May 1876, shall continue in force and be available at meet- 
ings under this Act, anything herein contained notwithstanding. 

A general power- of-attorney shall be deemed a proxy within the meaning- 
of this section. 

58, If any proprietor or shareholder is a lunatic or idiot, he may vote by Ms 
committee or other legal curator, and if any proprietor or shareholder is a 
minor, he may vote by his guardian, or any one of his guardians, if more thani 
one. 


CHAPTER XIL 
Notices, 

59, Every notice or other document requiring to be served by the Banh 
upon any proprietor or shareholder may be served either personally, or by- 
leaving it for, or sending it through the post by registered letter ad- 
dressed to, him at his registered place of abode ; 

and every notice sent through the post shall be deemed to have been served 
at the time at which, in the usual course of post, it would have been delivered. 

60, Any proprietor or shareholder who changes his name or place of abode 
or being a female marries, and the husband of any such female, respectively, 
shall not he entitled to recover any dividend or to vote until notice of tjie change 
of name or abode or marriage be given to the Bank, in order that the same may 
be registered. 

Every notice to be given on the part of any proprietor or shareholder shall 
be left at the office of the Bank, or sent through the post by registered letter 
addressed to the Secretary of the Bank at its principal office, 

61, Every person who, by operation of law, transfers or otherwise becomes 
entitled to any stock or shares, shall be bound by any and every notice or 
other document which, previously to his name and address being entered upon 
the register of the Bank in respect of such stock or shares, has been given'^to 
the person from whom he derives his title thereto. 



1876: Act XI.] Presidency Banks. 513 

(Chapter XIL — Notices. Chapter XIII. — Bye-laws.) 

62. When any notice or document is delivered or sent, in accordance ■witli 
this Act, at or to the registered place of abode of a proprietor or shareholder, 
then, and notwithstanding he be then deceased, and whether or not the Bank 
have notice of his decease, such service of the notice or other document shall, 
for all purposes of this Act, be deemed service thereof on him, or, if dead, on his 
heirs, executors, administrators, and every of them. 


CHAPTER XIII. 


Bye-laws. 

63. The directors shall as soon as may be make, and may from time to 
time alter, bye-laws regulating the following matters or any of them : — 

(a) the maximum amount which may be advanced or i[lent to or for which 

bills may be discounted for] any individual or partnership, with- 
out the security mentioned in section 36, paragraph (a), Nos. (1) 
to (5) inclusive, ^[and the extent of the sums to which accounts 
may be overdrawn without security under the provisions of the 
last paragraph of section 37] ; 

(b) the circumstances under which alone advances may be made to direc- 

tors or officers of the Bank, or the relatives of such directors or 
officers, or to companies, firms or individuals with which or with 
whom such directors, officers or relatives are connected as partners, 
directors, managers, servants, shareholders or otherwise ; 

(c) the particulars to be contained in the half-yearly balance-sheet. 

The directors may from time to time make bye-laws regulating the fol- 
lowing matters or any of them : — 

(d) the distribution of business amongst the directors ; 

(e) their remuneration ; 

(/) the delegation of any powers of the directors to committees consisting 
of members of their body ; 

(g) the procedure at the meetings of the board or of any committee of 

the directors ; 

(h) the books and accounts to be kept at the head and other offices re- 

spectively ; 

(i) the reports and statements to be prepared and made"'by the chief ac- 

countant, the heads of departments, and the other officers of the 
Bank ; 


1 These words were substituted for the words lent by discount of bills or otherwise to ” by 
the P -esidency Banks Act, 1879 (V of 1879), s. 6, General Acts, Vol. III. 

2 Tliese words were added by the Presidency Banks (Amendment) Act, 1907 (I of 1907)> 
s. 6, General Acts, Vol. VI. 
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(j) the management of the branches and. agencies ; 

(k) the fees payable for certificctes of shares or receipts for stock, or for 

registration of transfers of shares or stock ; 

{}) the renewal of certificates of shares and receipts for stock, which have 
been worn out or lost ; 

(???) and, generally, for the conduct of the business of the Bank : 

Provided that no bye-law, or alteration or rescission of any b^^e-law, shall 
be of any validity, except in so far as the same is consistent with the provi- 
sions of this Act, and has been previously appL'oved by the Governor General 
in Oounei], and such approval has been signified in writing iiiidet.’ the hand 
of a Secretary to the Government of India, 


CHAPTER XIV. 
i\lrs(^^^:LnAXF.oi'S. 

64. The directors may institute, conduct , ded’end, convproiniss, refer to arbi- 
tration and abandon legal and other proceedings and claims b v or against the 
Bank or the directors or ofiiceis of the Bank, and otherwise concerning its 
affairs. 

65. In any suit brought against any shareholder to reco\pr any debt due 
for any call or other moneys due from, liin\ in his cliaracter of shareholder, it 
shall be sufficient to allege that the defendant is a shareholder of the Bank, 
and is indebted to the Bank in respect of a call made or other moneys due, 
whereby a right to sue has accrued to the Bank ; 

and, on the hearing of any suit brought by the Bank against any shareholder 
to recover eniy debt due for any calk it shall be sufficient to prove that the name 
of the defendant is on the register of shareholders of the Bank as the holder of 
the shares in respect of which such debt accrued, and that the call was made, 
and that notine of such call was duly given to the defendant in pursuance of' 
this 01 ' any other Act for the.tinw being in force regulating the Bank ; 

and it shall not be necessary to prove the appointment o1 the directors who 
made such call, nor that a quorum of directors was present at the Board at 
which such call was made, nor tliat the meeting at which it was made was duly 
convened or constituted. 

66. Nothing in the 33rd of George the Third, session 2, chapter 52, ^ shall 
be deemed to render it unlawful for any servant of Government, or lor any 
judge of a High Court, to become a member of any corporation established 
under this Act, 

67. Notwithstanding anything contained in this Act or in section 231 of 


1 The East India Company Act, 1703 (33 Geo. 3, c. 52), Coll. Stat., Ed. 1899, Vol. I, p. 49. 
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Act No. X of 1866,1 whenever the proprietors and shareholders have passed a 
special resolution that the Bank shall be wound up voluntarily under the Indian 
Companies Act, 1866, i the Bank shall bg wound up accordingly, as if it were 
a Company under that Act : 

Provided that no such special resolution shall be deemed to have been passed 
unless at least one-third of the proprietors and shareholders holding at least 
one-half of the paid-up cajpital of the Bank for the time being, be present in 
person or by proxy, and a majority poll by open voting in favour of the said 
resolution and such resolution has been confirmed by a majority of such pro- 
prietors and shareholders at a subsequent special meeting held at an interval 
of not less than one month, nor more than two months, from the date of the 
meeting at vdiich such resolution was first passed. 

68. And vvhereas the Government of India has agreed to sell, and the direc- 
tors of the present Bank of Bengal have agreed to purchase, at a premium of 
twenty-two and a half per centum, the said two thousand two hundred shares 
of one thousand rupees each held by the Government of India inthesrane 
Bank ; and it is intended that the directors of the Bank of Bengal as consti- 
tuted by this Act shall cancel two thousand of such shares, and sell for the 
benefit of the Bank four hundred shares in the same Bank corresponding with 
the remaining two hundred shares so agreed to be sold and purchased ; 

■ And whereas the Government of India has agreed to sell, and the directors 
of the present Bank of Madras have agreed to purchase, at a premium of ten 
per centum, the said five hundred and sixty-two and a half shares held by the 
Government of India in the same bank ; and it is intended that the di.rectors 
of the Bank of Madras as constituted by tliis Act shall cancel the same shares ; 

And whereas the directors of the present Bank of Madras have purchased 
and cancelled other sixty- two and a half shares in such Bank ; 

And whereas the said respective directors of the present Bank of Bengal 
and Bank of Madras had no power to enter into the said agreements wdth the 
Government of India, and the directors of the Bank of Bengal as constituted 
by this Act have no powder to sell the four hundred shares referred to in this 
section, and the said directors of the present Bank of Madras had no power 
to purchase and cancel the said other sixty-two and a half shares ; 

And whereas the directors of the Bank of Bengal as constituted by this Act 
have no power to cancel the said two thousand shares and the said directors 
of the Bank of Madras as constituted by this Act have no power to cancel the 
said five hundred and sixty- two and a half shares ; 

And whereas it is expedient to confirm the said agreements with the Gov- 
ernment of India, and to indemnify the said respective directors of the present 
Bank of Bengal and Bank of Madras for entering into the same, and to confirm, 
the said purchase of the said other sixty- two and a half shares by the directors 


1 See now the Indian Companies Act, 
conesponds to s. 231 ol Act X oC 1860. 


1882 (VI of 1882), General Acts, Vol III, s. 256 oi wliich 
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of the present Bank of Madras, and to indernnif):^ the same directors for making 
the same, and for cancelling the same shares, and to empower the directors of 
the Bank of Ben.^al as constituted bv this iVct to sell the said four hundred 
shares, and to empower the respective directors of the Bank of Bengal and 
Bank of Madras as constituted by this Act to cancel the said shares so intended 
to be cancelled ; It is hereby further enacted as follows : — 

(а) The sPud agreements with the Government of India are hereby con- 
firmed, and the said respective directors of the present Bank of Bengal and 
Bank of Madras are hereby indenxnified for entering into the same ; and no suit 
or other proceeding shall be maintained against any such director in respect of 
an 3 d}hing bond fide done in pursuance of either of such agreements. 

(б) The said purchase of the said other sixty- two and a half shares is here- 
by confirmed, and the said directors of the present Bank of Madras are hereby 
indemnified for making the same and for cancelling the same shares ; and 
no suit or other proceeding shall be maintained against any such director in 
respect of anything bond fide done in effecting such purchase and cancellation. 

(c) The directors of the Bank of Bengal as constituted by this Act shall 
have power to sell, and shall, as soon as conveniently may be, sell, the said 
four hundred shares, either together or in parcels, and either by public auction 
or private contract, and shall apply the proceeds in or towards paying the price 
of the shares of the Government of India so agreed to be purchased by the 
directors of the present Bank as aforesaid, or otherwise for the benefit of the 
Bank of Bengal as constituted by this Act. 

(d) The directors of the Bank of Bengal as constituted by this Act shall 
have power to cancel, and shall, as soon as conveniently may be, cancel, the 
said two thousand shares, and the directors of the Bank of Madras as consti- 
tuted by this Act shall have power to cancel, and shall, as soon as conveniently 
may be, cancel, the said five hundred and sixty-two and a half shares. 



SCHEDULE. 


(See section 2.) 


Part I. — Statute. 

Number and year. 

1 Abbreviated title. | Extent of repeal. 

47 George III, sess. 2, cap. 
68. 

^ An Act for the better government of Section'i S. 9 and 10. 
th^ Settlements of Port St. Ga rge . 
and Bombay, &c. 1 
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Part II. — Acts of the Governor General in Council. 


Number and year. 

Title. 

IV of 1862 

An Act for regulating tbe Bank of Bengal. 

V of 1862 

An Act to provide for tbe payment at tbe Banks of Bengal, 
Madra«? and Bombay of moneys payable at tbe General Trea- 
suries of Calcutta, Madras and Bombay. 

VI of 1862 

An Act to annex a schedule to Act IV of 1862. 

XXIX of 1863_ 

An Act to declare tbe receipts of tbe Banks of Bengal, Madras 
and Bombay to be sufficient in lieu of tbe receipts of tbe Sub- 
Treasurers of Fort William, Fort St. George and Bombay, re- 
spectively. 

XIX of 1870 

An Act to enable the Directors of tbe Bank of Bengal to act by a 
quorum. 

Paet III. — Acts of 

THE Goveenoe op Foet St. Geoege in Councii. 

Number and year. 

Title. 

VI of 1866 

An Act for repealing Madras Act V of 1862, and for regulating the 
Bank of Madras. 

I of 1871 

An Act to amend Madras Act VI of 1 866, to give validity to certain 
acts done by the Directors of the Bank of Madras, and to enable 
outgoing Directors to be re-elected. 

Part IV. — ^Acts of the Governor of Bombay in Councii 

Number and year. 

1 

Title. 

X of 1863 

An Act for the Re-incorporation and Re-constitution of the Bank 
of Bombay. 

XV of 1866 

An Act to amend Act No. X of 1863 (Bombay). 

I of 1867 ' 

An Act to reduce tbe amount of tbe capital of the Bank of Bombay 
and of the shares thereon, and to amend Act X of 1863 and Act 
XV of 1863 (Bombay). 
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ACT No. XIII OP 1876.1 

\29ih June 1876.'] 

An Act to amend the law relating to Merchant Seamen. 

Whereas it is expedient to amend the law relating to Merchant Seamen 
in manner hereinafter appearing ; It is hereby enacted as follows : — 

Preliminary. 

1. This Act may be called the Indian Merchant Seamen’s Act, 1876. It 
extends to thc-i whole of British India ; 

And it sli.all come into force at once. 

2. In this A.ct ' seaman ” includes every person (except masters, pilots and 
apprentices clidy indentured and registered) employed or engaged iji aire capa- 
city to serve at sea for the purposes of any ship. 

Distressed Seamen. 

3. A ceTiificato signed by a Secretary to tlie Local Government or by such 
other officer os it appoints in this behalf, to llie effect that any seaman named 

therein is distressed, shall, in all proceedings under sections 211, 212 and 213 17 & 18 Vietj 
of the l^forchant Ship-ping Act, 1854,2 be conclusive evidence that such seaman 
is distressed within the meaning of the same sections ; and any master of a 
British ship refusing' to accept such seaman as a distressed seaman under the 
provisions of the said sections sholl, for each seaman with respect to whom he 
so refuse be liable to a fine which may extend to one thousand rupees. 

Discharge of Seamen. 

4 . No seaman or apprentice not shipped in British India shall be discharged 
wifhout the previous sanction in writing of such officer as the Local Government 
appoints in this behalf : and such sanction shall be given or withheld at the 
discretion of the oflicer so appointed ; but whenever it is withheld, the reasons 
for so withholding it shall be recorded by him in writing. 

Any person discharging a seaman or apprentice in v/ilfiil disol^edience to the 
prohibition contained in this section shall be liable to imprisonment for a term 
which may extend to three months, or to fine not exceeding one thousand 
rupees, or to both. 


1 For tile Statement of Objects and Reasons, see Gazette of India, 1875, Pt. V, p. 181 : for 

Proceedings in Conncil, see iWd, Extra Supplement, dated lltb September and 2nd October, 
1875, pp. 7 and 6 respectively, and ihiU, 1876, Supplement, p. 735. * 

2 See now ss. 191, 192 and 193 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), Col], 
Stat., Ed. 1899, Vol, II, and with regard to s. 193, see also s. 4 o& the Merchant Shipping 
(Mercantile Marine Fund) Act, 1898 (61 & 62 Viet., c. 44), printed Gazette of India, 1898, p. 465. 
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Engagement of Seamen. 

^5. Tke Local Government^ or such officer as it appoints in this behalf, may, 
by order in writing signed by its Secretary or by such officer, prohibit any 
person from engaging in the territories subject to the said Government, or in 
■any specified portion of such territories, any Native of India to serve as a sea- 
man on board any ship specified in such order ; but in all such cases the reasons 
for the prohibition shall be stated in writing. 

Whoever wilfully disobeys the prohibition contained in this section shall 
be liable to imprisonment for a term which may extend to three months, or to 
fine not exceeding one thousand rupees, or to both. 


Engagement 
of Native 
seamen. 


Deserters. 

6. Whenever any seaman or apprentice not shipped in British India deserts Deserters, 
■or otherwise absents himself without leave from any ship in which he is engaged 
to serve, the master of the ship shall, within forty-eight hours of discovering 
such desertion or absence, report the same to such ofiicer as the Local Clovern- 
ment appoints in this behalf, unless in the meantime the deserter or absentee 
returns. 

Any master wilfully neglecting to comply with the. provision.s of this .section 
may be punished with fine not exceeding one hundred rupees, or imjnisoument 
for a term which may extend to one month, or with both. 


Imprifsoned Seawen. 

7. If any seaman or apprentice not shipped in British Lidia is imprisoned Power lo 

for any offence for which he has been sentenced to inrprisonment for a term not 
•exceeding one month, any Magistrate may deal with him in the same way as seamen in 
he may deal ivith a seaman or apprentice imprisoned on any of the grounds 
mentioned in section 88 of Act No. I of 1 859 {for the amendment, of the law relating 8S, AeVi of 
to Merchant Seamen)} ' 

8. If any seaman or apprentice not shipped in British India is imprisoned Rules ns to 
on a complaint made by or on bebalf of the master or owner of the ship in which 

he is engaged to serve, on any of the grounds mentioned in the .said Act No. I 
•of 1859, section 88, or for any offence for which he has been sentenced to im- 
prisonment for a term not exceeding one month, the following rnic.s shall ho 
observed : — 

(a) no person shall, while such imprisonment lasts, without the previous 
sanction in writing of the Local Government or of such officer as it 
appoints in this behalf, engage any Native of India to serve as a sea- 
man on board such ship ; 


1 Short title, The Indian Merchant Shipping Act, 1850 (I of 18501, Generd Acts, Vol. I. 
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par value, 

{h) the Local Government, or such officer as it appoints in this behalf,, 
may tender such seaman or apprentice to the master or owner of the 
ship in which he is engaged to serve, and, if such master or owner, 

; without assigning reasons satisfactory to the Local Government or 

to such officer as aforesaid, refuse to receive him on board, may 
; require such master or owner to deposit in the local Shipping Office 

(1) the wages due to such seaman or apprentice and his money, 
clothes and other effects, and (2) such sum as may in the opinion 
of the Local Government or of such officer as aforesaid be sufficient 
to defray the cost of the passage of the said seaman or apprentice 
to the port at which he was shipped, according to the scale of cost 
usual in the case of distressed seamen. 

Whoever wilfully disobeys the prohibition contained in clause (a) of this 
section shall be liable to imprisonment for a term which may extend to three 
months, or to fine not exceeding one thousand rupees, or to both. 

Any master or owner refusing or neglecting to deposit such wages, money, 
clothes, and other effects, or such sum as aforesaid, may be punished witk 
fine, not exceeding five hundred rupees, and, in default of payment of such 
fine i[with imprisonment] for a term which may extend to three months. 

Accommodation of Seamen, 

9 . And whereas it is expedient to increase the space required by the said 
Act No. I of 1859, section 70, to be allowed for European seamen and appren- 
tices and for lascars or Native seamen ; It is hereby further enacted as 
follows : — 

Such section shall be read as if for the expressions nine superficial feet,’’ 

fifty-four cubic feet ” and four superficial feet ” the expressions ten 
superficial feet,” ‘ ^ sixty cubic feet ” and ‘ ^ six superficial feet ” were respect- 
ively substituted, and as if, in the third paragraph of the same section, alter the 
word '' superficial ” the words and thirty-six cubic ” were inserted. 

Meaning of establisheU par value, 

10« And whereas doubts have been raised as to the meaning of the expres* 
sion established par value ” in the said Act No. I of 1859, ^ section 54, for 
the purpose of removing such doubts ; It is hereby enacted as follows : 

Eor section 54 of Act No. I of 1859, the following shall be substituted (that 
is to say) : 

‘ ‘ 54. When any moneys are payable in India to any seaman or apprentice ' 
for wages or otherwise under any agreement wherein such moneys are expressed 

1 These words were substituted for the words “ to imprisonment ” by the Repealing andi 
Amending Aot, 1891 (XII of 1891), GeneralAets, Vol. IT . 

2 General Acts, Vol. I. 
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to be payable in Britisli currency, the seaman or apprentice sliall be entitled 
to demand and recover in tlie current coin of India the amount due to liim esti- 
mated according to tte rate of exchange for the time being fixed by the Secre- 
tary of State for India in Council, with the concurrence of the Lords Commis- 
sioners of Her Majesty’s Treasur}^ for the adjustment of financial transactions 
between the Imperial and the Indian Governments.” 


ACT Fo. XVI OF 1876.1 

\5tli October 1876.-^ 

An Act to amend the Stage Carriages Act. 

Whereas Act Fo. XVI of 1861 [for licensing and regulating Stage Carriages)^ 
does not apply to carriages drawn by camels or oxen, and it is expedient to 
render it applicable to such carriages ; It is hereby enacted as follows : — 

1, For the third sentence of section 21 of the said Act, the following shall 
be substituted (that is to say) : 

' ‘ All expressions and provisions which in this Act are applied to horses shall 
also apply to all other animals employed in drawing any carriage ordinarily 
used for the purpose of conveying passengers for hire to or from any place in 
British India.” 

2. [Local extent of Act XVI of 1861.] Rep, by the Stage Carriages Act {1861) 
Amendment Act, 1898 (I of 1898). 

1 Short title, The Stage Carriages Act (1861) Amendment Act, 1876. See the Indian Short- 
Titles Act, 1897 (XIV of 1897), General Acts, Vol. IV. 

For the Statement of Objects and Beasons, see Gazette of India, 1876, Pt. V, p. 552 ; for Pro- 
ceedings in Council, see thid, Supplement, pp. 717, 753 and 1090. 

This Act has been declared, by notification under s. 3 («) of the Scheduled districts Act. 
1874 (XIV of 1874), supra, to be in force in the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Lohardaga and Manbhum, and Pargana Dbalbhum and the 
Kolhan in the District of Singblmm. See Gazette of India, 1886, Pt. I, p. 504, The 
District of Lohardaga included at this time the present District of Palamau, which was 
separated in 1894 ; Lohardaga is now called the Banchi District, me Calcutta Gazette, 
1899, Pt. I, p. 44. 

As being part of Act XVI of 1861, this Act is also in force in the North- Western Provinces 
Tarai, see first foot-note under that Act, General Acts, Vol. 1. 

2 Short title. The Stage Carriages Act, 1861 (XYI of 1861), General Acts, Vol. I. 
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[16tli December 1876.] 

An Act for the better control of public dramatic performances. 

Whereas it is expedient to empower the Government to prohibit public 
diamatic performances which are scandalous, defamatory, seditious or obscene ; 
It is hereby enacted as follows : — 

1. This Act may be called tbe Draniati'c Performances Act, 187 6. 

It extends to tbe whole of British Iidia ; 

And it shall come into force at once. 

2. In this Act Magistrate ’’ means, in the Presiclency-toums, a Magis- 
trate of Police, and elsewhere the Magistrate of the district. 

3. Whenever the Local Government is of opinion that any play, pantomime 
or other drama performed or about to be performed in a public place is — 

(а) of a scandalous or defamatory nature, or 

(б) likely to excite feelings of disaffection to the Government established 

by law in British India, or 

(c) likely to deprave and coinipt persons present at the performance, 

tlie Local Government, or outside the Presidency towns and Eangoon the 
Local Government or such Magistrate as it may empower in this behalf, may 
by order prohibit the performance. 

Exflanation . — Any building or enclcsiue to which the public are admitted 
to witness a performance on payment of money shall be deemed a “ IHiblic 
place ’’ within the meaning of this section. 

4. A copy of any such order may be served on any person about to take 
part in the performance so prohibited, or on the owner or occupier of any house, 
room or place in which sucli performance is intended to take place ; and any 
person on whom such copy is served, and who does, or willingly permits, any 
act in disobedience to such Older, shall be punished on conviction before a 
Magistrate with imprisonment for a term which may extend to three months, 
or wu'th fine, or with both. 

5. Any such order may be notified by proclamation, and a written oi printed 
notice thereof may be stuck up at any place cr places adapted for giving infor- 
mation of the order to the persons intending to take part in or to witness the 
performance so prohibited. 

r For tho ytateiiiGriT/ ot uDjccta anci jticasons, 5cc uazette oi liiaia, V, p. ; for 

Proceedings in Council, see ibid, Suppleinont, pp. 328, 343 and 1341. 

This Act has been declared, by notification under s. 3 of the Scheduled Districts Act, 1874 
(XI'V of 1874), awpra, to be in force in the following Scheduled Districts, namely i— 

The Districts of Hazaribagh, Lohardaga and Manbhiiin, and Pargana Dhaibhnm and the 
Kolh^n in the District of Singbhnm, 8ee Gazette of India, 1886, Pfc. 1, p. 504. The 
District of Lohardaga included at this time the present District of Palaman, which was 
separated in 1894 ; Lohdrdaga is now called the Ranchi District, Calcutta Gazette, 1890, 
Pt. I, p. 44. 

It has, with modifications and with the exception of s. 12, been declared in force in Upper 
Burma generally (except the Shan States), by the Burma Laws Act, 1898 (XIII of 1898), s. 4 
(1) and Sch. I, Bur. Code. 
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6, Wltoever after ttie notification of any sucli older — 

(a) takes part in tlie performance proMbited thereby or in any perform- 
ance substantially the same as the performance so prohibited, or 
(h) in any manner assists in conducting any such performance, or 
{c) is in wilful disobedience to such order present as a spectatox during the 
whole or any part of any such performance, or 
(d) being the ovvuiei or occupier, or having the use of any house, room or 
place, opens, keeps or uses the same for any such performance, or 
permits the same to he opened, kept or used for any such perform- 
ance, 

shall be punishable on conviction before a Magistrate with imprisonment 
for a term which may extend to three montlis, or with fine, or with both. 

7, For the purpose of ascertaining the character of any intended public 
dramatic peiformance, the Local Government, or such officer as it may specially 
empower in this behalf, may apply to the autliox, proprietor or prititer of the 
drama about to be porforiiied, or to the owner or occupier of the place in which 
it is intended t(; be performed, for such information as the Local Government 
or such officer thinks necessary. 

Every person so applied to shall be bound to furnish the same to the best of 
liis ability, and whoever eontravener this section sliall be deemed to have 
XLY of 1860. cc mmitted an offence under section 176 of the Indian Penal Coded 

8. If any Magistrate has reason to believe that any house, room or place 
is used, or is about to be used, for any performance ]>rohibitccl iindci this Act, 
he may, by his warrant, authorize any officer of Police to enter witli such assis- 
tance as may be requisite, by night or by day, and by force if necessary, any 
such house, room or place, and to take into custody all persons whom he finds 
theiein, and to seize all scenery, dresses and other articles found therein and 
reasonably suspected to have been used, or to be intended to bo used, fer the 
purpose of such performance. 

9. No conviction under this A.ct shall bar a inosecution imder ssetion 124A 
XLY of 1860. section 294 of the Indian Penal Code.^ 


10. Whenever it appears to the Local Goveinment that tlie provisions of 
this section are required in any local aiea, it may, with the sancticui of the 
Governor General in Council, declare, by notification in the local official Chizette, 
that such previsions are applied to such area from a day to be fixed in the 
notification. 

On and after that day, the Local Government may order that no dramatic 
performance shall take place in any place of public entertainment within such 
area, except under a license to be granted by vSuch Local Government, or such 
officer as it may specially empower in this behalf. 


Penalty for 
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1 General Acts, Yol. I. 
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The Local Government may also order that no draihatic performance shall 
taka place in any place of public entertainment within such area, unless a copy 
of the piece, if and so far as it is written, or some sufficient account of its pur- 
port, if and so far as it is in pantomime, has been furnished, not less than three 
days before the performance, to the Local Government, or to such officer as it 
may appoint in this behalf. 

A copy of any order under this section may be served on any keeper of a 
place of public entertainment ; and if thereafter he does or willingly permits 
any act in disobedience to such order, he shall be punishable on conviction be- 
fore a Magistrate with imprisonment for a term which may extend to three 
months, or with fine, or with both. 

11. The powers conferred by this Act on the Local Government may be 
exercised also by the Governor General in Council. 

112. Nothing in this Act applies to any jatras or perfo.mances of a like kind 
at religious festival. 


THE SPECIFIC EELIEF ACT, 1877. 
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5. Specific relief how given. 
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1 This section does not apply to Upper Burma, see the Burma Laws Act, 1898 (XIII of 1898), 
s. 4 (1) and Sch. 1, Bur. Code. 
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ACT No. I OB' 1877.1 

\7tk Fehruarij 2577.] 

Ad. Act to define and amend tlie law relating to certain kinds 
of Specific Relief. 

Whereas it is expedient to define and amend tlie law relating to certain 
kinds of specific relief obtainable in civil suits ; It is hereby enacted as follows : — 


Preamble. 


PART I. 

PEELimiNARY. 

1. This Act may be called the Specific Belief Act, 1877* 


Sliort title^ 


1 For the Statement of Objects and Reasons, see Gazette of India, 1875, Pt. V, p. 258 ; for 
the Report of tlie Select Committee, see ib.id, 1876, Pt. V, p. 1445 ; for discussions in Council, see 
ihid, 1875, Supplement, pp. 981 and 1025 ; ibid^ 1876, Supplement, p. 1284, and ibid, 1877, 
Supplement, p. 177. 

This Act has been declared in force in Upper Burma generally (except the Shan States) by 
the Burma Laws Act, 1898 (XIII of 1898), s. 4 (1) and Sch. I, see Bur. Code. 

It has been extended, by notification under s. 5 of the Scheduled Districts Act, 1874 (XIV of 
1874), supra, to the following Scheduled Districts, namely : — 

the Scheduled Districts of the Punjab . 8cc Gazette of India, 1877, Pt. I, p. 562. 

the Districts of Ramrup, Nangong, 

Darrang, Sibsagar, Lakhimpur, Goalpara 
(excluding the Eastern Dvars), Sylhet 
and Cachar (excluding the North Cachar 

Hills) ib„ 1877, Pt. I, p. 662. 

the Districts of Hazaribagh, Lohardaga 
[including the present District of 
Palaniau, separated in 1894] and 
Manbhum, and Pargana Dhalbhum in 
the District of Singbhum [Lohardaga 
is now called the Ranchi District ; 


Calcutta Gazette, 1899’, Pt. I, p. 44] 
the Scheduled Districts of the Central Pro- 

ib.. 

187S, Pt. II, p. 82. 

vinces ...... 

ib.. 

1879, Pt. I, p. 772. 

Sind 

ib.. 

1880, Pt. I, p. 676. 

Coorg 

ib,. 

1882, Pt. I, p. 217. 

Western Jalpaignri .... 

That portion of the Jalpaignri District 

lb.. 

1882, Pt. I, p. 511. 

known as the Western Dvars 

Kumaon and Garhwal and the Tarai Par- 

ib.. 

1896, Pt. I, p. 44. 

ganas (except s. 0) 

ib., 

1895, Pt. I, p. 573. 

Ajmere and Merwira .... 

ib.. 

1897, Pt. II, p. 1415. 


S. 9 has been extended, by notification under s. 5 of the Scheduled Districts Act, 1874 (XIV 
of 1874), to the Taluks of Bhadrachalam and Rakapilli and the Ramp4 Country, see Gazette of 
India, 1879, Pt. I, p, 630 ; to tracts in the Godavari Agency to which it had not been extended 
5ce^6fd,1900,Pt.I,p.59, also Port St. George Gazette, 1900, Pt.I,p. 169; and to Kumion' 
Garhwal, the Tarai Parganas, the scheduled portion of the Mirz4pur District, and Jaunsar 
Bawar, see Gazette of India, 1886, Pt. I, p. 452. 

S. 9 has been declared in force in British Baluchistan bv the Baluchistan Law's Regulation 
1890 (I of 1890), s. 3, Bal. Code. “ ® 

2 M 


VOL. II. 
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Local extent. 


Commence- 

ment. 


Interpreta- 

tion-clause, 


Words 
defined in 
Contract Act, 


It extends to tlie whole of British India, except the Scheduled Districts as 
defined in Act No. XIV of 3874.1 

And it shall come into force on the first day of May 1877. 

2. [ Repeal of enactments.] Rep. by the Repealing. and Amending Act, 1891 
{XII of 1891). 

3. In this Act, unless there be something repugnant in the subject or con- 
text, — 

' ‘ obligation ’’ includes every duty enforceable by law ; 

‘ ' trust ” includes every species of express, implied or constructive fidu- 
ciary ownership : 

‘ ' trustee ” includes every person holding, expressly, by implication or 
constructively, a fiduciary character. 


Illustrations. 

(а) Z bequeaths land to A, “ not doubting that he will pay thereout an annuity of Rs. 1,000 
to B for his life.” A accepts the bequest. A is a trustee, within the meaning of this Act, for 
B, to the extent of the annuity. 

(б) A is the legal, medical or spiritual adviser of B. By availing himself of his situation 
as such advisor, A gains some pecuniary advantage which might otherwise have accrued to B. 

A is a trustee, for B, within the meaning of this Act, of such advantage. 

(c) A, being B’s banker, discloses for his own purpose the state of B’s account. A is a 
trustee, within the meaning of this Act, for B, of the benefit gained by him by means of such 
disclosure. 

(d) A, the mortgage© of certain leaseholds, renews the lease in his own name. A is a trustee 
within the meaning of this Act, of the renewed lease, for those interested in the original 
lease. 

(e) A, one of several partners, is employed to purchase goods for the firm. A, unknown 
to his co-partners, supplies them, at the market-price, with goods previously bought by himself 
when the price was lower, and thus makes a considera^ le ijrofit, A is a trustee for his co-partners 
within the meaning of this Act, of the profit so made. 

{f) A, the manager of B’s indigo-factory, becomes agent for 0, a vendor of indigo-seed, 
and receives, without B's assent, commission on the seed purchased from C for the factory. A 
is a trustee, within the meaning of this Act, for B, of the commission so received. 

(g) A buys certain land with notice that B has already contracted to buy it. A is a trustee, 
within the meaning of this Act, for B, of the land so bought. 

( ) A buys land from B, having notice that C is in occupation of the land. A omits to make 
any inquiry as to the nature of C’s interest therein. A is a trustee, within the meaning of this 
Act, for C, to the extent of that interest. 

Setlieinerit ” means any instrument (otter than a will or codicil as de- 
fined by the Indian Succession Act 2 whereby the destination or devolution 
of successive interests in moveable or immoveable property is disposed of or 
is agreed to be^ disposed of : 

and all words occurring in this Act, which are defined in the Indian Con- 
tract Act, 1872,1 shall be deemed to have the meanings respectively assigned xx of 187 
to them by that Act. 


1 Supra. 

2 General Acts, Vol. I. 
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{Part I. — Preliminary. Part II. —Of Specific Relief. Chapter I. — Of 
recovering Possession of Property.) 

4. Except wliere it is herein otherwise expressly enacted, nothing in this Savings. 
Act shall be deemed — 

(a) to give any right to relief in respect of any agreement which is not a 
contract ; 

(&) to deprive any person of any right to relief, other than specific per- 
formance, which he may have tinder any contract ; or 
(c) to affect the operation of the Indian Registration Act, on documents, 

5. Specific relief is given — 

(a) by taking possession of certain property and delivering it to a 
claimant ; 

(b) by ordering a party to do the very act which he is under an obligation 

to do ; 

(c) by preventing a party from doing that which he is under an obligation 

not to do ; 

{d) by determining and declaring the rights of parties otherwise than by 
an award of compensation ; or 
(e) by appointing a receiver. 

6. Specific relief granted under clause (c) of section 5 is called preventive Preventive 
relief. 

7, Specific relief cannot be granted for the mere purpose of enforcing a Keliefnot 

penal law. granted to 

^ enforce penal 

law. 


PART II. 

OP SPECIFIC RELIEF. 


CHAPTER I. 

Of recoveriko Possession of Property, 

(a) Possession of Immoveable Property. 

8. A person entitled to the possession of specific immoveable property may 
recover it in the manner prescribed by the Code of Civil Procedure.^ iinxnoveable 

projKTty, 

2 9. If any person is dispossessed without his consent of immoveable Suit by per- 
propert)?- otherwise than in due course of law, he or any person claiming 
through him may, by suit* * * * 3 recover possession thereof, notwith- innnoveable 
standing any other title that may be set up in such suit. property, 

1 Nee now the Code of Civil Procedure, 1908 ( Act V of 1908), General Acts, Vol. VI. 

2 But see as to tenancies in the Punjab, the Punjab Tenancy Act, 1887 (XVI of 1887), s. 51, 

P. and N. W. Code. 

2 The words instituted within six months from the date of the dispossession were repealed 
by the Repealing and Amending Act, 1891 (XII of 1891). 
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[Part II. — Of Specific Relief. Chapter I. — Of recovering Possession of Pro-^ 

perty.) 

Notking in this section skall bar any person from suing to establish kis title 
to suck property and to recover possession thereof. 

No suit under this section skall be brought against the Government. 

No appeal skall lie from any order or decree passed in any suit instituted 
under this section, nor skall any review of any such order or decree be 
allowed. 


(6) Possession of Moveable Property. 

10. A person entitled to the possession of specific moveable property may 
recover the same in the manner prescribed by the Code of Civil Procedure. l 

Explanation 1. — A trustee may sue under this section for the possession 
of property to the beneficial interest in which the person for whom he is trustee 
is entitled. 

Explanation 2. — A special or temporary right to the present possession 
of property is sufficient to support a suit under this section. 

Illw^fratwns. 

(a) A bequeaths land to B for bis life, with remainder to C. A dies. B enters on the land, 
but 0, without B’s consent, obtains possession of the title-deeds. B may recover them from 0. 

(b) A pledges certain jewels to B to secure a loan. B disposes of them before he is entitled 
to do so. A, without having paid or tendered the amount of the loan, sues B for possession 
of the jewels. The suit should be dismissed, as A is not entitled to their possession, whatever 
right he may have to secure their safe custody. 

(c) A receives a letter addressed to him by B. B gets back the latter without A’s consent. 

A has such a property therein as entitles him to recover it from B. 

(d) A deposits books and papers for safe custody with B. B loses them and C finds them, 
but refuses to deliver them to B when demanded. B may recover them from C, subject to C*s 

right, if any, under section 168 of the Indian Contract Act, 1872.2 IX of 1872.. 

(e) A, a warehouse-keeper, is charged with the delivery of certain goods to Z, \vhich B 
takes out of A’s possession. A may sue B for the goods. 

; 

" 11. Any person having the possession or control of a particular article of 
moveable property, of which he is not the owner, may be compelled specifi- 
cally to deliver it to the person entitled to its immediate possession, in any 
of the following cases : — 

(a) when the thing claimed is held by the defendant as the agent or trustee 
of the claimant ; 

(&) when compensation in money would not afford the claimant adequate 
relief for the loss of the thing claimed ; 

(c) when it would be extremely difl&cult to ascertain the actual damage 
caused by its loss ; 


1 See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 

2 Supra. 
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(d) wten the possession of the thing claimed has been wrongfully trans- 
ferred from the claimant. 

lUustratiom — 

of clause (a) — 

A, proceeding to Europe, leaves Hs furniture in charge of B as his agent during his absence. 
B, without A’s authority, pledges the furniture to C, and C, knowing that B had no right to 
pledge the furniture, advertises it for sale. C may be compelled to Oliver the furniture to A, 
for he holds it as A’s trustee. 

of clause (h ) — 

Z has got possession of an idol belonging to A’s family, and of which A is the proper cus- 
todian. Z may be compelled to deliver the idol to A. 

of clause (c) — 

A is entitled to a picture by a dead painter and a pair of rare China vases. B has possession 
of them. The articles are of too special a character to bear an ascertainable market- value. B 
may be compelled to deliver them to A. 


CHAPTER IL 


Of the Specific Performance of Contracts. 


(a) Contracts which may he specifically enforced, 

12. Except as otherwise provided in this Chapter, the specific performance 
of any contract may in the discretion of the Court be enforced — 

(а) when the act agreed to be done is in the performance, wholly or partly, 

of a trust ; 

(б) when there exists no standard for ascertaining the actual damage 

caused by non-performanf^e of the act agreed to be done ; 

(c) when the act agreed to be done is such that pecuniary compensation 
for its non-performance would not afford adequate relief ; or 
{d) when it is probable that pecuniary compensation cannot be got for 
the non-performance of the act agreed to be done. 

Explanation. — Unless and until the contrary is proved, the Court shall 
presume that the breach of a contract to transfer immoveable property cannot 
be adequately relieved by compensation in money, and that the breach of a 
•contract to transfer moveable property can be thus relieved. 


Cases m 
which 

specific per- 
formance 
enforceable* 


Illustrations — 
of clause (a) — 

I A holds certain stock in trust for B. A wrongfully disposes of the stock. The law creates 

1 This Illustration is repealed wherever the Indian Trusts Act, 1882 (II of 1882), is in force — 
.-see Act II of 1882, ss. 1 and 2, General Acts, Vol. IIL 
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fctn obligation on A to restore the same quantity of stock to B, and B may enforce specific per- 
formance of this obligation, 

of clause (5) — 

A agrees to buy» and B agrees to sell, a picture by a dead painter and two rare China vases. 
A may compel B specifically to perform this contract, for there is no standard for ascertaining 
the actual damage which would be caused by its non-performance. 

of clause (c) — 

A contracts with B to sell him a house for Rs. 1,000. B is entitled to a decree directing 
A to convey the house to him, he paying the purchase-money. j 

In consideration of being released from certain obligations imposed on it by its Act of Incor- 
poration, a railway-company contract with Z to make an archway through their railway to 
connect lands of Z severed by the railway, to construct a road between certain specified points, 
to pay a certain annual sum towards the maintenance of this road, and also to construct a siding 
and a wharf as specified in the contract. Z is entitled to have this contract specifically enforced 
for his interest in its performance cannot be adequately compensated for by money ; and the 
Court may appoint a proper person to superintend the construction of the archway, road, siding 
and wharf. 

A contracts to sell, and B contracts to buy, a certain number of railway-shares of a particular 
description. A refuses to complete the sale. B may compel A specifically to perform this 
agreement, for the shares are limited in number and not always to be had in the market, and 
their possession carries with it the status of a shareholder, which cannot otherwise be procured. 

A contracts with B to paint a picture for B, who agrees to pay therefor Rs. 1,000. The 
picture is painted. B is entitled to have it delivered to him on payment or tender of the Bs. 
1 , 000 . 


Contract of 
which the 
subject has 
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Specific per- 
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of clause (f/) — 

A transfers without endorsement, but for valuable consideration, a promissory note to B. 
A becomes insolvent, and C is appointed his assignee. B may compel Cto endorse the note, for 
0 has succeeded to A’s liabilities and a decree for peounjary compensation for not endorsing 
the note would be fruitless. 

13, Notwithstanding anyijhing contained in section 56 of the Indian 
Contract Act,l a contract is not wholly impossible of performance becanse a 
portion of its subject-matter, existing at its date, has ceased to exist at tbe 
time of the performance. 


Illustrations. 

(o) A contracts to sell a house to B for a lakh of rupees. The day after the contract is made 
the house is destroyed by a cyclone. B may be compelled to perform his part of the contract 
by paying the purchase- money. 

(h) In consideration of a sum of money payable by B, A contracts to grant an annuity to 
B for B's life. The day after the contract has been made, B is thrown from his horse and killed. 
B^s representative may be compelled to pay the purchase- money. 

14. Where a party to a contract is unable to perform the whole of his 
part of it, but the part which must be left unperformed bears only a small 
proportion to the whole in value, and admits of compensation in money, the 
Court may, at the suit of either party, direct the specific performance of so 
much of the contract as can be performed, and award compensation in money 
for the deficiency. 


1 Su'pra. 



536 


1877 : Act I.] Specific Relief. 

{Part 11. — Of Specific Relief. Chapter II. — Of the Specific Performance of 

Contracts.) 

Illustrations — 

(a) A contracts to sell B a piece of land consisting of 100 bighas. It turns ont that 98 bighas 
of the land belong to A, and the two remaining bigh s to a stranger, who refuses to part with 
them. The two bigh ns are not necessary for the use or enjoyment of the 98 bigh s, nor so im- 
portant for such use or enjoyment that the loss of them may not be made good in money, 

A may be directed at the suit of B to convey to B the 98 bighas and to make compepation to 
him for not conveying the two remaining bighas ; or B may be directed, at the suit of A, to 
pay to A, on receiving the conveyance and possession of the land, the stipulated purchase- 
money less a sum awarded as compensation for the deficiency. 

(b) In a contract for the sale and purchase of a house and lands for two lakhs of rupees, it 
is agreed that part of the furniture should be taken at a valuation. The Court may direct speci- 
fic performance of the contract notwithstanding the parties are unable to agree as to the valua- 
tion of the furniture, and may either have the furniture valued in the suit and include it in the 
decree for specific performance, or may confine its decree to the house. 

15. Where a party to a contract is unable to perform the whole of his part I* 

of it, and the part which must be left unperformed forms a considerable portion part of con- 
of the whole, or does not admit of compensation in money, he is not entitled to where 
obtain a decree for specific performance. But the Court may, at the suit of performed is 
the other party, direct the party in default to perform specifically so much of 
his part of the contract as he can perform, provided that the plaintiff relin- 
quishes all claim to further performance, and all right to compensation either 
for the deficiency, or for the loss or damage sustained by him through the 
default of the defendant. 

Illustrations. 

(а) A contracts to sell to B a piece of land consisting of 100 bighas. It turns out that 50 
bighas of the land belong to A, and the other 50 bigh»s to a stranger, who refuses to part with 
them. A cannot obtain a decree against B for the specific performance of the contract ; but if 
B is willing to pay the price agreed upon, and to take the 50 high s which belong to A, waiving 
all right to compensation either for the deficiency or for loss sustained by him through A’s neglect 
or default, B is entitled to a decree directing A to convey those 50 bighas to him on payment 
of the purchase- money. 

(б) A contracts to sell to B an estate with a house and garden for a lakh of rupees. The 
garden is important for the enjoyment of the house. It turns out that A is unable to convey 
the garden, A cannot obtain a d icree against B for di ‘ specific performance of the contract, 
but if B is willing to pay the price agreed upon, and to take the estate and house without the 
garden, waiving all right to compensation either for the deficiency or for loss sustained by him 
through A’s neglect or default, B is entitled to a decree directing A to convey the ho^ise to him 
on payment of the purchase- money. 

16* Wlieu a part of a contract which, taken by itself, can and ought to 
be specifically performed, stands on a separate and independent footing from 
another part of the same contract which cannot or ought not to be specifilcally 
performed, the Court may direct specific performance of the former part. 

17 . The Court shall not direct the specific performance of a part of a contract 
except in cases coming under one or other of the three last preceding sections. 
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18. Wkere a person contracts to sell or let certain property, having only 
an imperfect title thereto, the purchaser or lessee (except as otherwise provided 
by this Chapter) has the following rights : — 

(a) if the vendor or lessor has subsequently to the sale or lease acquired 
any interest in the property, the purchaser or lessee may compel him 
to make good the contract out of such interest ; 

(&) where the concurrence of other persons is necessary to validate the 
title, and they are bound to convey at the vendor’s or lessor’s re- 
quest, the purchaser or lessee may compel him to procure such con- 
currence ; 

(c) where the vendor professes to sell unincumbered property, but 
the property is mortgaged for an amount not exceeding the 
purchase-money, and the vendor has in fact only a right to 
redeem it, the purchaser may compel him to redeem the 
mortgage and to obtain a conveyance from the mortgagee ; 

(c?) where the vendor or lessor sues for specific performance of the con. 
tract, and the suit is dismissed on the ground of his imperfect 
title, the defendant has a right to a return of his deposit (if any) 
with interest thereon, to his costs of the suit, and to a lien for such 
deposit, interest and costs on the interest of the vendor or lessor 
in the property agreed to be sold or let. 

19, Any person suing for the specific performance of a contract may also 
ask for compensation for its breach, either in addition to, or in substitution for, 
such performance. 

If in any such suit the Court decides that specific performance ought not 
to be granted, but that there is a contract between the parties which has been 
broken by the defendant and that the plaintiff is entitled to compensation for 
that breach, it shall award him compensation accordingly. 

If in any such suit the Court decides that specific performance ought to be 
granted, but that it is not sufficient to satisfy the justice of the case, and that 
some compensation for breach of the contract should also be made to the 
plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this section may be assessed in such manner 
as the Court may direct. 

Explanation. — The circumstance that the contract has become incapable 
of specific performance does not preclude the Court from exercising the juris- 
diction conferred by this section. 

Illustrations — 
ol^the second paragraph — 

A contracts to sell a hundred maunds of rice to B. B brings a su't to compel A to perform 
the contract or to pay compensation. The Court is of opinion that A has made a valid 
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contract and lias "broken it, without excuse, to the injury of B, but that specific performance 
is not the proper remedy. It shall award to B such compensation as it deems just. 

of the third paragraph — 

A contracts with B to sell him a house for Rs. 1,000, the price to be paid and the posses- 
sion given on the 1st January 1877. A fails to perform his part of the contract, and 
B brings his suit for specific performance and compensation, which is decided in his favour on 
the 1st January 1878. The decree may, besides ordering specific performance, award to B 
compensation for any loss which he has sustained by A’s refusal. 

of the Explanation — 

A, a purchaser, sues B, his vendor, for specific performance of a contract for the sale 
of a patent. Before the hearing of the suit the patent expires. The Court may award A 
compensation for the non-performance of the contract, and may, if necessary, amend the 
plaint for that purpose. 

A sues for the specific performance of a resolution passed by the Directors of a public com- 
pany, under which he was entitled to have a certain number of shares allotted to him, and for 
compensation for the non-performance of the resolution. All the shares had been allotted 
before the institution of the suit. The Court may, under this section, award A compensation 
for the non-performance. 

20« A contract, otKerwise proper to be specificallj? enforced, may be tlius 
enforced, though a sum be named in it as the amount to be paid in case of its 
breach, and the party in default is willing to pay the same. 


lUnsfration. 

A contracts to grant B an under-lease of property held by A tmder C, and that he will 
apply to C for a license necessary to the validity of the under-lease, and that, if the license is 
not procured, A will pay B Rs. 10,000. A refuses to apply for the license and ofiers to pay 
B the Rs. 10,000. B is nevertheless entitled to have the contract specifically enforced if 0 
consents to give the license. 


(b) Contracts which cannot he specifically enforced. 

21. The following contracts cannot be specifically enforced : — 

(а) a contract for the non-performance of which compensation in money is 

an adequate relief ; 

(б) a contract which runs into such minute or numerous details, or which 

is so dependent on the personal qualifications or volition of the 
parties, or otherwise from its jiature, is such, that the Court cannot 
enforce specific performance of its material terms ; 

(c) a contract the terms of which the Court cannot find with reasonable 
certainty ; 

{d) a contract which is in its nature revocable ; 

(e) a contract made by trustees either in excess of their powers or in breach 
of their trust ; 

(/) a contract made by or on behalf of a corporation or public company 
created for special purposes, or by the promoters of such company 
which is in excess of its powers ; 
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(g) a contract the performance of which involves the performance of a con- 
tinuous duty extending over a longer period than three years from 
its date ; 

{h) a contract of which a material part of the subject-matter, supposed 
by both parties to exist, has, before it has been made, ceased to 
exist. 

And, save as provided by the Code of Civil Procedure,! ^[and the Indian 
Arbitration Act, 1899,] no contract to refer 3 [present or future diSerences] to 
arbitration shall be specifically enforced ; ^but if any person who has made 
such a contract and has refused to perform it sues in respect of any subject 
which he has contracted to refer, the existence of such contract shall bar the 
suit. 


Illustrations — 
to (a ) — 

A contracts to sell, and B contracts to buy, a lakh of rupees in the four per cent, loan of 
the Ooveriiiuent of India : 

A contracts to sell, and B contracts to buy, 40 chests of indigo at Rs. 1,000 per 
chest : 

In consideration of certain property having been transferred by A to B, B contracts 
to open a credit in A’s favour to the extent of Rs. 10,000, and to honour A’s drafts to that 
amount. 

The above contracts cannot he specifically enforced, for in the first and second both A and 
B, and in the third A, would be reimbursed by compensation in money. 

to (6)— 

A contracts to render personal service to B ; 

A contracts to employ B on personal service : 

A, an author, contracts with B, a publisher, to complete a literary work. 

B cannot enforce specific performance of these contracts. 

A contracts to buy B’s business at the amount of a valuation to be made by two valuers, 
one to be named by A and the other by B. A and B each name a valuer, but before the- 
valuation is made A instructs his valuer not to proceed. , 

By a charter-party entered into in Calcutta between A, the owner of a ship, and B, the 
charterer, it is agreed that the ship shall proceed to Rangoon, and there load a cargo of 
rice, and thence proceed to London, freight to be paid, one-third on arrival at Rangoon, and 
two-thirds on delivery of the cargo in London ; 

A lets land to B and B contracts to cultivate it in a particular manner for three years- 
next after the date of the lease : 

A and B contract that, in consideration of annual advances to be made by A, B will 
for three years next after the date of the contract grow particular crops on the land in his 
possession and deliver them to A when cut and ready for delivery : 

A contracts with B that, in consideration of Rs. 1,000 to be paid to him by B, he will 
paint a picture for B : 

A contracts with B to execute certain works which the Court cannot superintend ; 


1 jSee now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI, 

2 These words were nserted by the Indian Arbitration Act, 1899 {IX of 1899), s. 21, General 
Acts, Vol. V. 

3 These words were suhsftuted for the words ‘‘ a controversy ” by thii. 

4 The last thirty-seven words of s. 21 do not apply to any submission or arbitration to- 
which the provisions of the Indian Arbitration Act, 1899, for the time being apply ; see Act IX 
of 1899,8.3, General Acts, Vol. V. 
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A contracts to snpply^B with all the goods of a certain class which B may require : 

A contracts with B to take from B a lease of a certain house for a specified term, at a 
specified rent, “if the drawing-room is handsomely decorated,” even if it is held to have so 
much certainty that compensation can be recovered for its breach : 

A contracts to marry B t 

The above contracts cannot be specifically enforced. 

to (c) — 

A, the owner of a refreshment-room, contracts with B to give him accommodation there 
for the sale of his goods and to furnish him with the necessary appliances. A refuses to 
perform his contract. The case is one for compensation and not for specific performance, 
the amount and nature of the accommodation and appliances being undefined. 

to {d ) — 

A and B contract to become partners in a certain business, the contract not specifying 
the duration of the proposed partnership. This contract cannot be specifically performed, for, 
if it were so performed, either A or B might at once dissolve the partnership. 

to (e) — 

A is a trustee of land with power to lease it for seven years. He enters into a contract 
with B to grant a lease of the land for seven years, with a covencint to renew the lease at 
the expiry of the term. This contract cannot be specifically enforced. 

The Directors of a company have power to sell the concern with the sanction of a general 
meeting of the shareholders. 

They contract to sell it without any such sanction. This contract cannot be specifically 
enforced. 

Two trustees, A and B, empowered to sell trust-property worth a lakh of rupees, contract 
to sell it to C for Bs. 30,000. The contract is so disadvantageous as to be a breach of trust. 
0 cannot enforce its specific performance. 

The promoters of a company for working mines contract that the company, when formed, 
shall purchase certain mineral property. They take no proper precautions to ascertain the 
value of such property — and in fact agree to pay an extravagant price therefor. They also 
stipulate that the vendors shall give them a bonus out of the purchase-money. This contract 
cannot be specifically enforced. 

to (/)— 

A company existing for the sole purpose of making and working a railway contract for 
the purchase of a piece of land for the purpose of erecting a cotton-mill thereon. This contract 
cannot be specific^y enforced. 

to (g)— 

A contracts to let for twenty- one years to B the right to use such part of a certain railway 
made by A as was upon B’s land, and that B should have a right of running caiTiages over the 
whole line on certain terms, and might require A to 8upj)ly the necessary engine- power, and 
that A should during the term keep the whole railway in good repair. Specific performanc^e 
of this contract must be refused to B. 


to (/^) — 

A contracts to pay an annuity to B for the lives of 0 and D. It turns out that, at the 
date of the contract, C, though supposed by A and B to be alive, was dead. The contract can- 
not be specifically performed. 


(c) Of the Discretion of the Court, 


22. The jurisdiction to decree specific performance is discretionary, and the 
Court is not bound to grant such relief merely because it is lawful to do so ; 
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but the discretion of the Court is not arbitrary but sound and reasonable, guided 
by judicial principles and capable of correction by a Court of appeal. 

The following are cases in which the Court may properly exercise a discre- 
tion not to decree specific performance : 

L Where the circumstances under which the contract is made are such as 
to give the plain tifi an unfair advantage over the defendant, though there may 
be no fraud or misrepresentation on the plaintiff’s part. 

lllmtrations. 

(а) A, a tenant for life of certain property, assigns his interest therein to B. C contracts 
to buy, and B contracts to sell, that interest. Before the contract is completed, A receives 
a mortal injury from the effect's of which he dies the day after the contract is executed. If B 
and C were equally ignorant or equally aware of the fact, B is entitled to specific x^erformance 
of the contract. If B knew the fact, and C did not, specific performance of the contract should 
be refused to B. 

(б) A contracts to sell to B the interest of C in certain stock-in-trade. It is stixmlated that 
the sale shall stand good, even though it should turn out that C’s intcrcwst is worth nothing. 
In fact, the value of C’s interest depends on the result of certain x)artnership- accounts, on which 
he is heavily in debt to his x^artners. This indebtedness is known to A, but not to B. S])ccific 
X)erformance of the contract should be refused to A. 

(c) A contracts to sell, and B contracts to buy, certain land. To protect the land from 
floods, it is necessary for its owner to maintain an expensive embankment. B does not know 
of this circumstance, and A conceals it from him. Sx^ecific |><srformance of the contract should 
be refused to A. 

(d) A’s property is put up to auction. B requests C, A’s attorney, to bid for him. C does 
this inadvertently and in good faith. The x>orsons present, seeing the vendor's attorney bidding, 
think that he is mere puffer and cease to compete. The lot is knocked down to B at a low 
price. Specific performance of the contract should be refused to B. 

II. Where the performance of the contract would involve some hardship 
on the defendant which he did not foresee, whereas its non-performance would 
involve no such hardship on the plaintiff. 


Illustrations. 

(e) A is entitled to some land under his father's will on condition that if he sells it within 
twenty-five years, half the purchase- money shall go to B. A, forgetting the condition, contracts, 
before the expiration of the twenty-five years, to sell the land to C. Here the enforcement 
of the contract would operate so harshly on A, that the Court will not comx^el its sx^ecific per- 
formance in favour of C. 

(/) A and B, trustees, join their beneficiary, C, in a contract to sell the trust-estate to I), 
and personally agree to exonerate the estate from heavy incumbrances to which it is subject. 
The purchase-money is not nearly enough to discharge those incumbrances, though, at the 
date of the contract, the vendors believed it to be sufficient. Specific performance of the con- 
tract should be refused to B. 

(g) A, the owner of an estate, contracts to sell it to B, and stipulates that he, x\, shall not 
be obliged to define its boundary. The estate really comprises a valuable property, not known 
to either to be part of it. Specific performance of the contract should be refused to B unless 
he waives his claim to the unknown property. 

(//) A contracts with B to sell him certain land, and to make a road to it from a certain rail- 
way-station. It is found afterwards that A cannot make the road without exposing himself 
to litigation. Specific performance of the part of the contract relating to the road should be re- 
fused to B, even though it may be held that he is entitled to specific performance of the rest 
with compensation for loss of the road. 

(i) A, a lessee of mines, contracts with B, his lessor, that at any time during the continuance 
of the lease B may give notice of his desire to take the machinery and plant used m and about 
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the mines, and tixat he shall have the articles specified in his notice delivered to him at a valxia- 
tion on the expiry of the lease. vSiich a contract might be most injurious to the lessee’s busi- 
ness, and specific performance it should be refused to B. 

(/) A contracts to buy certain land from B. The contract is silent as to access to the land. 

No right of way to it can be .«hown to exist. Specific performance of the contract should be 
refused to B. 

(k\ A contracts with B to buy from B’s manufactory and not elsewhere all the goods of 
a certain class used by A in his trade. The Court cannot compel B to supply the goods, but 
if he does not supply them A may be ruined, unless he is allowed to buy them elsewhere. Speci- 
fic performance of the contract should be refused to B. 

The following is a case in which the Court may properly exercise a dis- 
cretion to decree specific performance : — 

III. Where the plaintiff has done substantial acts or suffered losses in 
consequence of a contract capable of specific performance. 

Illustration. 

A sells land to a railway-company, who contract to execute certain works for his con- 
venience. The company take the land and use it for their railway. Specific performance of 
the contract to execute the works should be decreed in favour of A. 

{d) For ivhom Contracts may he specifically enforced. 

23. Except as otherwise provided by this Chapter, the specific performance who may 

of a contract may be obtained by — obtain specific 

performance. 

(а) any party thereto, 

(б) the representative in interest, or the principal, of any party thereto : 

provided that, where the learning, skill, solvency or any personal 
quality of such party is a material ingredient in the contract or 
where the contract provides that his interest shall not be assigned, 
his representative in interest or his principal shall not be entitled to 
specific performance of the contract, unless where his part thereof 
has already been performed ; 

(c) where the contract is a settlement on marriage, or a compromise of 

doubtful rights between members of the same family, any person 
beneficially entitled thereunder ; 

[d) where the contract has been entered into by a tenant for life in due 

exercise of a power, the remainderman ; 

{e) a reversioner in possession, where the agreement is a covenant entered 
ixito with his predecessor in title and the reversioner is entitled to 
the benefit of such covenant ; 

if) a reversioner in remainder, where the agreement is such a covenant 
and the reversioner is entitled to the benefit thereof and will sustain 
material injury by reason of its breach ; 

(g) when a public company has entered into a contract and subsequently 
becomes amalgamated with another public company, the new com- 
pany which arises out of the amalgamation ; 
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{h) when tlie promoters of a public company bave, before its incorpora- 
tion, entered into a contract for the purposes of the company, and 
such contract is warranted by the terms of the incorporation, the 
company. 

(e) For ivhom Contracts cannot he specifically enforced. 

24. Specific performance of a contract cannot be enforced in favour of a 
person — 

(a) who could not recover compensation for its breach ; 

(&) who has become incapable of performing, or violates, any essential 
term of the contract that on his part remains to be performed ; 

(c) who has aheady chosen his remedy and obtained satisfaction for the 
alleged breach of contract ; or 

{d) who, previously to the contract, had notice that a settlement of the 
subject-matter thereof (though not founded on any valuable con- 
sideration) had been made and was then in force. 


Illustrations. 
to clause (a ) — 

A, in the character of agent for B, enters into an agreement with C to buy C’s house. A 
is in reality acting not as agent for B but on his own account. A cannot enforce specific per- 
formance of this contract. 

to clause (&) — 

A contracts to sell B a house and to become tenant thereof for a term of fourteen years from 
the date of the sale at a specified yearly rent. A becomes insolvent. Neither he nor bis as- 
signee can enforce specific performance of the contract. 

A contracts to sell B a house and garden in which there are ornamental trees, a material 
element in the value of the property as a residence. A, without B’s consent, fells the trees. 
A cannot enforce specific performance of the contract. 

A, holding land under a contract with B for a lease, commits waste, or treats the land in 
an unhusbandlike manner. A cannot enforce specific performance of the contract. 

A contracts to let, and B contracts to take, an unfinished house, B contracting to finish 
the house and the lease to contain covenants on the part of A to keep the house in repair. B 
finishes the house in a very defective manner : he cannot enforce the contract specifically though 
A and B may sue each other for compensation for breach of it. 

to clause (c) — 

A contracts to let, and B contracts to take, a bouse for a specified term at a specified rent. 
B refuses to perform the contract. A thereupon sues for, and obtains, compensation for the 
breach, A cannot obtain specific performance of the contract. 

25. A contract for the sale or letting of property, whether moveable or 
immoveable, cannot be specifically enforced in favour of a vendor or lessor — 

{a) who, knowing himself not to have any title to the property, has con- 
tracted to sell or let the same ; 

* (6) who, though he entered into the contract believing that he had a good 
title to the property, cannot, at the time fixed by the parties 
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or by the Court for the completion of the sale or letting, give the 
purchaser or lessee a title free from reasonable doubt : 

(c) who, previous to entering into the contract, has made a settlement 
(though not founded on any valuable consideration) of the subject- 
matter of the contract. 


Illustrations. 

(a) A, without C’s authority, contracts to sell to B an estate which A knows to belong to 
€. A cannot enforce specific performance of this contract, even though C is willing to conSrin 
it. -j 

(&) A bequeaths his land to trustees, declaring that they may sell it with the consent in 
writing of B. B gives a general prospective assent in writing to any sale which the trustees 
may make. The trustees then enter into a contract with C to sell him the land. C refuses 
to carry out the contract. The trustees cannot specifically enforce this contract, as in the 
absence of B’s consent to the particular sale to C, the title which they can give C is, as the law 
stands, not free from reasonable doubt. 

(c) A, being in possession of certain land, contracts to sell it to Z. On enquiry it turns out 
that A claims the land as heir of B, who left the country several years before, and is generally 
believed to be dead, but of whose death there is no sufficient proof. A cannot compel Z speci- 
fically to perform the contract. 

( ) A, out of natural love and affection, makes a settlement of certain property on his bro- 
thers and their issue, and afterwards enters into a contract to sell the property to a stranger. 
A cannot enforce specific performance of this contract so as to override the settlement and thus 
prejudice the interests of the persons claiming under it. 


(/) For whom Contracts cannot he specifically enforced, except with a Farm- 

tion. 

26. Where a plaintiff seeks specific peiformance of a contract in writing, 
to which the defendant sets up a variation, the plaintiff cannot obtain the 
performance sought, except with the variation so set up, in the following cases 
(namely) : — 

(а) where by fraud or mistake of fact the contract of which performance 

is sought is in terms different from that which the defendant sup- 
posed it to be when he entered into it ; 

(б) where by fraud, mistake of fact, or surprise the defendant entered 

into the contract under a reasonable misapprehension as to its effect 
as between himself and the plaintiff ; 

(c) where the defendant, knowing the terms of the contract and under- 
standing its effect, has entered into it relying upon some misrepre- 
sentation by the plaintiff, or npon some stipulation on the plaintiff^s 
part, which adds to the contract, but which he refuses to fulfil ; 
((^) where the object of the parties was to produce a certain legal result, 
which the contract as framed is not calculated to produce ; 
{e)^where the parties have, subsequently to the execution of the contract^ 
contracted to vary it. 


Non-enforce- 
ment except 
with varia- 
tion. 
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Illustrations. 


Relief 
against par- 
ties and per- 
sons claiming 
under them 
by subse- 
quent title. 


(a) A, B and C sign a WTiting by which they purport to contract each to enter into a bond 
to B for Rs. 1,000. In a suit by B, to make A, B and C separately liable each to the extent 
of Rs. 1,000, they prove that the word “each’ ’ was inserted by mistake ; that the intention 
was that they should give a joint bond for Rs. 1,000. B can obtain the performance sought 
only with the variation thus set up. 

(h) A sues B to compel specific performance of a contract in writing to buy a dwelling-house. 
B proves that he assumed that the contract included an adjoining yard, and the contract was 
so framed as to leave it doubtful whether the yard was so included or not. The Court will refuse 
to enforce the contract, except with the variation set up by B. 

(r) A contracts in writing to let to B a wharf, together with a strip of A’s land delineated 
in a map. Before signing the contract, B proposed orally that he should be at liberty to sub- 
stitute for the strip mentioned in the contract another strip of A’s land of the same dimensions, 
and to this A expressly assented. B then signed the written contract. A cannot obtain specific 
performance of the written contract, except with the variation set up by B. 

(d) A and B enter into negociations for the purpose of securing land for B for his life, with 
remainder to his issue. They execute a contract, the terms of which are found to confer an 
absolute ownership on B. The contract so framed cannot be specifically enforced. 

{e) A contracts in writing to let a house to B, for a certain term, at the rent of Rs. 100 per 
month, putting it first into ten an table repair. The house turns out to be not worth repairing, 
so, with B’s consent, A pulls it down and erects a new house in its place : B contracting oraUy 
to pay rent at Rs. 120 per mensem. B then sues to enforce specific performance of the contract 
in writing. He cannot enforce it except with the variations made by the subsequent oral- 
contract. 


ig) Against whom Contracts may he specifically enforced. 

27, Except as otherwise provided by this Chapter, specific performance 
of a contract may be enforced against — 


(а) either pr.rty thereto : 

(б) any other person claiming under him by a title arising subsequently 

to the contract, except a transferee for value who has paid his 
money in good faith and without notice of the original contract ; 
(c) any person claiming xmder a title which, though prior to the contract 
and known to the plaintiff, might have been displaced by the 
defendant ; 

{d) when a public company has entered into a contract and subsequently 
becomes amalgamated with another public company, the new 
company which arises out of the amalgamation ; 

{e) when the promoters of a public company have, before its incorpora- 
tion, entered into a contract, the company : provided that the com- 
pany has ratified and adopted the contract and the contract is 
warranted by the terms of the incorporation. 


Illustrations — 
to clause (6)— 

A contracts to convey certain land to B by a particular day. A dies intestate before that 
day without having conveyed the land. B may compel A’s heir or other representative in in- 
terest to perform the contract specifically. 
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A contracts to sell certain land to B for Rs. 5,000. A afterwards conveys the land for Rs. 
6,000 to C, who has notice of the original contract. B may enforce specific performance of the 
contract as against C. 

A contracts to sell land to B for Bs. 5,000. B takes possession of the land. Afterwards 
A sells it to C for Rs. 6,000. C makes no enquiry of B relating to his interest in the land. B’s 
possession is sufficient to afiect C with notice of his interest, and he may enforce specific per- 
formance of the contract against C. 

A contracts, in consideration of Rs. 1,000, to bequeath certain of his lands to B. Imme- 
diately after the contract A dies intestate, and C takes out administration to his estate. B 
may enforce specific performance of the contract against 0. 

A contracts to sell certain land to B. Before the completion of the contract, A becomes 
a lunatic and C is appointed his committee. B may specifically enforce the contract against C. 

to clause (c) — 

A, the tenant for life of an estate, with remainder to B, in due exercise of a power conferred 
by the settlement under which he is tenant for life, contracts to sell the estate to C, who has 
notice of the settlement. Before the sale is completed, A dies. C may enforce specific per- 
formance of the contract against B. 

A and B are joint tenants of land, his undivided moiety of which either may alien in his 
lifetime, but which, subject to that right, devolves on the survivor. A contracts to sell his 
moiety to 0 and dies. 0 may enforce specific performance of the contract against B. 


caimot be 
compelled 
to perform. 


(h) Against whom Contracts cannot he -specifically enforced, 

28 , Specific performance of a contract cannot be enforced against a party What parties 
tbereto in any of tbe following cases : — 

(а) if tbe consideration to be received by bim is so grossly inadequate 

with reference to tbe state of things existing at tbe date of tbe 
contract, as to be either by itself or coupled with otlier circum. 
stances evidence of fraud or of undue advantage taken by tbe 
plaintiff: 

(б) if bis assent was obtained by tbe misrepresentation (whether wilful or 

innocent), concealment, circumvention or unfair practices, of any 
party to w'bom performance would become due under tbe contract, 
or by any promise of such party which has not been substantially 
fulfilled ; 

bis assent was given under the influence of mistake of fact, mis- 
apprebension or surpiise : Provided that, when tbe contract pro- 
vides for compensation iix case of mistake, compeiivSaticn may bo 
made for a mistake within tbe scope of such j)ro vision, and tbe 
contract may be specifically enforced in other respects if proper 
to be so enforced. 

Illustrations — 


(c) if 


to clause (c) — 

A, one of two executors, in the erroneous belief that he had the authority of his co-execu- 
tor, enters into an agreement for the sale to B of his testator’s property. B cannot insist 
on the sale being completed. 

A directs an auctioneer to sell certain land. A afterwards revokes the auctioneer’s authority 
as to 20 highas of this land, hut the auctioneer inadvertently sells the whole to B, who has not 
notice of the revocation. B cannot enforce specific performance of the agreement. 

VOL. II. 2 N 
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Bax of suit 
for breach 
after dis- 
missal. 


Application 
of preceding 
sections to 
awards and 
testamentary 
directions to 
execute 
settlements. 


When instru« 
ment may bo 
rectified. 


Presumption 
as to intent of 
parties. 


Principles of , 
rectification. 


Specific 
enforcement 
of rectified 
contract. 


(i) The effect of dismissing a Suit for Specific Performance, 

29* Tlie dismissal of a suit for specific performance of a contract or part 
thereof shall bar the plaintiff's right to sue for compensation for the breach of 
such contract or part, as the case may be. 

{j) Aunrds and Directions to execute Settlements. 

30, The provisions of this Chapter as to contracts shall, mutatis mutandis, 
apply to awards and to directions in a will or codicil to execute a particular 
settlement. 


CHAPTER III. 

Op the Rectification of Instruments. 

31. When, through fraud or a mutual mistake of the parties, a contract or 
other instrument in writing does not truly express their intention, either party, 
or his representative in interest, may institute a suit to have the instrument 
rectified ; and il the Court find it clearly proved that there has been fraud or 
mistake in framing the instrument, and ascertain the real intention of the 
parties in executing the same, the Court may in its discretion rectify the instru- 
ment so as to express that intention, so far as this can be done without preju- 
dice to rights acquired by third persons in good faith and for value. 

Illustrations. 

(a) A, intending to sell to B his house and one of three godowns adjacent to it, executes 
a conveyance prepared by B, in which, through B’s fraud, all three godowns are included. Of 
the two godowns which were fraudulently included, B gives one to C and lets the other to D 
for a rent, neither C nor I) having any knowledge of the fraud. The conveyance may, as against 
B and 0, be rectified so as to exclude from it the godown given to- C ; but it cannot be rectified 
so as to affect D’s lease. 

(h) By a marriage settlement. A, the father of B, the intended wife, covenants with C, the 
intended husband, to pay to 0, his executors, administrators and assigns, during A’s life, an 
annuity of Es, 5,000. C dies insolvent and the official assignee claims the annuity from A. 
The Court, on finding it clearly proved that the parties always intended that this annuity should 
be paid as a provision for B and her children, may rectify the settlement and decree that the 
assignee has no right to any part of the annuity. 

32. For the purpose of rectifying a contract in writing, the Court must be 
satisfied that all the parties thereto intended to make an equitable and con- 
scientious agxeement. 

33. In rectifying a written instrument, the Court may inquire what the 
instrument was intended to mean, and what were intended to be its legal con- 
sequences, and is not confined to the enquiry what the language of the instru- 
ment was intended to be. 

34. A contract in writing may be first rectified and then, if the plaintiff 
has so prayed in his plaint and the Court thinks fit, specifically enforced. 
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lUustrniion. 

A contracts in writing to pay liis attorney, B, i fixed sum in lieu of costs. The contract 
contains mistakes as to the name and rights of the client, which, if construed strictly, would 
exclude B from all right under it. B is entitled, if the Court thinks fit, to have it rectified, and 
to an ordei for payment of the sum, as if at the time of its execution it had expressed the 
intention of the parties. 


CHAPTER IV. 

Of the Rescission -of Contracts. 

35, Any person interested in a contract in writing^ may sue to have it 
rescinded, and such rescission may be adjudged by the Court in any of the 
following cases, namely : — 

(a) where the contract is voidable or terminable by the plaintiff ; 

^6) where the contract is unlawful for causes net apparent on its face, and 
the defendant is more to blame than the plaintiff ; 

(c) where a decree for specific performance of a contract of sale, or of a 
contract to take a lease, has been made, and the purchaser or lessee 
makes default in payment of the purchase-money or other sums 
which the Court has ordered him to pay. 

When the pui chaser or lessee is in possession of the subject-matter, and the 
Couit finds that such possession is wrongful, the Court may also order him to 
pay to the vendor or lessor the rents and profits, if any, received by him as 
such possessor. 

In the same case, the Court may, by order in the suit in which the decree 
has been made and not complied with, rescind the contract, either so far as 
regards the party in default, or altogether, as the justice of the case may 
require. 

Illustrations. 

to(0- 

A sells a field to B, There is a right of way over the field of which A has direct personal 
knowledge, but which he conceals from B. B is entitled to have the contract rescinded. 

to (6)— 

A, an attorney, induces his client B, a Hindu widow, to transfer property to him for the 
purpose of defrauding B s creditors. Here the parties are not equally in fault, and B is entitled 
to have the instrument of transfer rescinded. 

36. Rescission of a contract in writing^ cannot be adjudged for mere 
mistake, unless the party against whom it is adjudged can be restored to sub- 
stantially the s ime position as if the contract had not been made. 

3 The words in writing” are repealed wherever the Transfer of Propeity Act, 1882 (iV of 
1882), is in force, see Act IV of 1882, ss. 1 and 2, General ^icts, Voi. III. 
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Alternative 
prayer for 
rescission in 
suit for 
specific per- 
formance. 

Coui't may 
require party 
rescinding to 
do equity. 


37. A plaintifi instituting a suit for the specific performance of a contract 
in miting may pray in the alternative that, if the contract cannot be specifi- 
cally enforced, it may be rescinded and delivered up to be cancelled ; and the 
Court, if it refuses to enforce the contract specifically, may direct it to be re- 
scinded and delivered up accordingly. 

38. On adjudging the rescission of a contract, the Court may require the 
party to whom such relief is granted to make any compensation to the other 
which justice may require. 


When cancel- 
lation may be 
ordered. 


What instru- 
ments may 
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canccllod. 
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CHAPTEE V. 

Of the Caxcellation of Ikstruments. 

39. Any person against whom a Avritten instrument is void or voidable, 
aaIio has reasonable apprehension that such instrument, if left outstanding, may 
cause him serious injury, may sue to have it adjudged void or voidable ; and 
the Court may, in its discretion, so adjudge it and order it to be delivered up 
and cancelled. 

If the instrument has been registered under the Indian Registration Act,i 
the Court shall also send a copy of its decree to the ofl&eer in whose 
office the instrument has been so registered ; and such officer shall note' on the 
copy of the instrmnent contained in his books the fact of its cancellation. 

Illustrations, 

(a) A, the owner of a ship, by fraudulently representing her to be seaworthy, induces B, an 
underwriter, to insure her. B may obtain the cancellation of the policy. 

(b) A convej^s land to B, who bequeaths it to C and dies. Thereupon D gets possession 
of the land and produces a foz'ged instrument stating that the conveyance was made to B in 
trust for him. C may obtain the cancellation of the forged instrument. 

(c) A, representing that the tenants on his land were all at will, sells it to B, and conveys 
it to him by an instrument, dated the 1st January 1877. Soon after that day, A fraudulently 
grants to C a lease of part of the lands, dated the 1st October 1876, and procures the lease to- 
be registered under the Indian Registration Act. ^ B may obtain the cancellation of this lease. 

(rJ) A agrees to sell and deliver a ship to B, to be paid for by B’s acceptances of four bills 
of exchange, for sums amounting to Rs. 30,000, to be drawn by A on B. The bills are drawn 
and accepted, but the ship is not delivered according to the agreement. A sues B on one of 
the bills. B may obtain the cancellation of all the bills. 

40. Where an instriunent is evidence of difierent rights or different obli- 
gations, the Court may, in a proper case, cancel it in part and allow it to stand 
foi the residue. 

[l/uifratioH, 

A draws a bill on B, who endorses it to C, by whom it appears to bo endorsed to I), who en- 
dorses it to E. C’ s endorsement is forged. C is entitled to have such endorsement cancelled, 
leaving the bill to stand in other respects. 

41. On adjudging the cancellation of an instrument, the Court may require 
the party to whom such relief is granted to make any compensation to the 
other Avhich justice may require. 

1 See now the Indian Registration Act, 1908 (XVI of 1908), General Acts, Vol. VI. 
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CHA.PTER VI.^ 

Oi’ Declaratory Decrees. 

42. Any person entitled to any legal cliaracter, or to any right as to any Discretion 
property, may institute a suit against any person denying, or interested to ^ecWation ^ 
deny, his title to such character or right, and the Court may in its discretion of status or 
make therein a declaration that he is so entitled, and the plaintiff need not in 
such suit ask for any further relief : 

Provided that no Court shall make any such declaration where the plaintiff, Bar to such 
being able to seek further relief than a mere declaration of title, omits to do 

SO- 

Explanatiotv. — A trustee of property is a person interested to deny ” a 
title adverse to the title of some one who is not in existence, and for whom, if 
in existence, he would be a trustee. 

Illustrations, 

(а) A is lawfully in possession of certain land. The inhabitants of n neiglibouriug villa^t* 
claim a right of way across the land. A may sue for a declaration that they are not entitled 
to the right so claimed. 

(б) A bequeaths his property to B, C and D, “ to be equally divided amongst all and each 
of them, if living at the time of my death, then amongst their surviving children.” No such 
children are in existence. In a suit against A’s executor, the Court may declare whether B, 

C and D took the property absolutely, or only for their lives, and it may also declare the inter- 
ests of the children before their rights are vested. 

(c) A covenants that, if he should at any time be entitled to property exceeding one lakh 
of rupees, he will settle it upon certain trusts. Before any such property accrues, or any per- 
sons entitled under the trusts are ascertained, he institutes a suit to obtain a declaration that 
the covenant is void for uncertainty. The Court may make the declaration. 

(d) A alienates to B property in which A has merely a life interest. The alienation is invalid 
as against C, who is entitled as reversioner. The Court may in a suit by C against A and B 
declare that C is so entitled. 

(e) The widow of a sonless Hindu alienates part of the property of which she is in possession 
as such. The person presumptively entitled to possess the property if he survive her may, 
in a suit against the alienee, obtain a declaration that the alienation was made without legal 
necessity and was therefore void beyond the widow’s lifetime. 

(/) A Hindu widow in possession of property adopts a son to her deceased husband. The 
person presunaptively entitled to possession of the property on her death without a son may, in 
a suit against the adopted son, obtain a declaration that the adoption was invalid. 

{g) A is in possession of certain property. B, alleging that he is the owner of the p>roperty 
requires A to deliver it to him. A may obtain a declaration of his right to hold the property^ 

(h) A bequeaths property to B for his life, with remainder to B’s wdfo and her children, if 
any, by B, but, if B die without any wife or children, to C. B has a putative wife, D, and child- 
ren, but 0 denies that B and D were ever lawfully married. D and her children may, in B’s life 
time, institute a suit against C and obtain therein a declaration that they are truly the wife 
and children of B. 

43. A declaration made under this Chapter is binding only on the parties i^^iYect of 
to the suit, persons claiming through them respectively, and, where any of the declaration, 
parties are trustees, on the persons for whom, if in existence at the date of the 
declaration, such parties would be trustees. 

lAs to the Punjab, see also the Punjab Land-revenue Act, 1887 (XVII of 1887), s. 45, P. and 
N. W. Code. 
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llkistration. 

A, a Hindu, in a suit to which B, his alleged wife, and her mother, are defendants, seek 
a declaration that his marriage was duly solemnized and an order for the restitution of his con- 
jugal rights. The Court makes the declaration and order. C, claiming that B is his wife, then 
sues A for the recovery of B. The declaration made in the former suit is not binding upon 0. 


CHAPTEE VII. 

Of the Appointment of Receivers. 

44. The appointment of a receiver pending a suit is a matter resting in 
the discretion of the Court. 

The mode and effect of his appointment, and his rights, powers, duties and 
liabilities, are regulated by the Code of Civil Procedure.^ 


CHAPTER YIII. 

. Of the Enforce '4ENT of Public Doties. 

45. Any of the High Courts of Judicature at Fort William, Madras and 
Bombay may make an order requiring any specific act to be done or forborne, 
within the local limits of its oidinary original civil jurisdiction, by any person 
holding a public office, whether of a permanent or a temporary nature, or by 
any corporation or inferior Court of Judicature : 

Provided — 

(а) that an application for such order be made by some jierson whose pro* 

perty, franchise or personal right would be injureci by the forbear- 
ing or doing (as the case may be) of the said specific act ; 

(б) that such doing or forbearing is, under any law for the time being in 

force, clearly incumbent on such person or Court in his or its public 
character, or on such corporation in its corporate character ; 

(a) that in the opinion of the High Court such doing or forbearing is con- 
sonant to right and justice ; 

[d) that the applicant has no other specific and adequate legal remedy ; 

and 

(e) that the remedy given by the order applied for will be complete. 


. 1 See now tbe Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. Vl-i 
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Nothing in this section shall be deemed to authorize any High Court — 

(/) to make any order binding on the Secretary of State for India in Coun- 
cil, on the Governor General in Council, on the Governor of Madras 
in Council, on the Governor of Bombay in Council, or on the Lieu- 
tenant-Governor of Bengal ; 

(g) to make any order on any other servant of the Crown, as such, merely 

to enforce the satisfaction cf a claim upon the Crown ; or 

(h) to make any order which is otherwise expressly excluded by any law 

for the time being in force. 

46. Every application under section 45 must be founded on an afSdavit of 
the person injured, stating his right in the matter in question, his demand of 
justice and the denial thereof; and the High Court may, in its discretion, 
make the order applied for absolute in the first instance, or refuse it, or giant a 
rule to show cause why the order applied for should not be made. 

If, in the last case, the person, Couit or corporation complained of shows 
no sufficient cause, the High Couit may firet make an order in the alternative, 
either to do or forbear the act mentioned in the ordei, or to signify some reason 
to the contrary and make an answer thereto by such day as the High Court 
fixes in this behalf. 

47. If the person, Court or corporation to whom or to which such order is 
directed makes no answer, or makes an insufficient or a false answer, the High 
Court may then issue a peremptory order to do or forbear the act abso- 
lutely. 

48. Every order under this Chapter shall be executed, and may be ap- 
pealed from, as if it were a decree made in the exercise of the ordinary original 
civil jurisdiction of the High Court. 

49. The costs of all applications and orders undei this Chapter shall be 
in the discietion of the High Couit. 

50. Neither the High Court nor any Judge thereof shall hereafter issue 
any writ of mandamus. 

51. Each of the said High Courts shall, as soon as conveniently may be, 
frame rulesl to regulate the procedure under this Chapter ; and, until such 
rules are framed, the practice of such Court as io applications for and grants 
of writs of mandamus shall apply, so far as may be practicable, to applications 
and orders under this Chapter. 


1 For rules made by the High Court of Bombay at Bombay under this section, see. Bom 
R. and 0. 
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PART III. 

OF PEEVENTIVE RELIEF. 


CHAPTER IX. 

Of Injunctions generally. 

62. Preventive relief is granted at the discretion of the Court by in- 
j unction j temporary or perpetual. 

63. Temporary injunctions are such as are to continue until a specified 
tune, or until the further order of the Court. They mav be granted at any 
period of a suit, and are regulated by the Code of Civil Procedure.! 

A perpetual injunction can only be granted by the decree made at the 
hearing and upon the merits of the suit : the defendant is thereby perpetuaUy 
enjoined from the assertion of a right, or from the commission of an act, which 
would be contrary to tlic riglits of tlic plaintiff. 


CHAPTER X. 

Of Perpetual In.tunctions. 

64. Subject to the other provisions contained in, or referred to by, this 
Chapter, a perpetual injunction may be granted to prevent the breach of 
•an obligation existing in favour of the applicant, whether expressly or by 
implication. 

When such obligation arises from contract, the Court shall be guided by 
the rules and provisions contained in Chapter II of this Act. 

When the defendant invades or threatens to invade the plaintiff’s right 
to, or enjoyment of, property, the Court may grant a perpetual injunction in 
the following cases (namely) : — 

(a) where the defendant is trustee of the property for the plaintiff ; 

(&) where there exists no standard for ascertaining the actual damage 
caused, or likely to be caused, by the invasion ; 

(c) where the invasion is such*that pecuniary compensation would not 
afford adequate relief ; 

\d) where it is probable that pecuniary compensation cannot be got for 
the invasion ; 

(e) where the injunction is necessary to prevent a multiplicity of judi- 
cial proceedings. 


1 See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI. 
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Explanation. — For the purpose of this section a trademark is property. 


Illustrations, 

(a) A lets certain lands to B, and B contracts not to dig sand or gravel thereout. A may 
sue for an injunction to restrain B from digging in violation of his contract. 

(b) A trustee threatens a breach of trust. His co-trustees, if any, should, and the bene- 
ficial owners may, sue for an injunction to prevent the breach. 

(c) The directors of a public company are about to pay a dividend out of capital 1 or bor- 
rowed money. Any of the shareholders may sue for an injunction to restrain them2, 

{d) The ( irectors of a fire and life-insurance company are about to engage in marine in- 
surances. Any of the shareholders may sue for an injunction to restrain them. 

(e) A, an executor, through misconduct or insolvency, is bringing the property of the de- 
ceased into danger. The Court may grant an injunction to restrain him from getting in the 
assets. 

(/) A, a trustee for B, is about to make an imprudent sale of a small part of the trust-pro- 
perty. B may sue for an injunction to restrain the sale, even though' compensation in money 
would have afforded him adequate relief. 

(g) A makes a settlement (not found'^d on marriage or other valuable consideration) of an 
estate on B and his children. A then contracts to sell the estate to C. B or any of his children 
may sue for an injunction to restrain the sale. 

(h) In the course of A’s employment as a vakil, certain papers belonging to his client, B, 
come into his possession. A threatens to make these papers public, or to communicate their 
contents to a stranger. B may sue for an injunction to restrain A from so doing. 

{)) A is B’s medical adviser. He demands money of B which B declines to pay. A then 
threatens to make knovm the effect of B’s communications to him as a patient. This is con- 
‘trary to A’s duty, and B may sue for an injunction to restrain him from so doing. 

{j) A, the owner of two adjoining houses, lets one to B and afterwards lets the other to 
0. A and C begin to make such alterations in the house let to G as will prevent the comfort- 
able enjoyment of the house let to B. B may sue for an injunction to restrain them from so 
doing. 

(h) A lets certain arable lands to B for purposes of husbandry, but without any express 
contract as to the mode of cultivation. Contrary to the mode of cultivation customary in the 
district, B threatens to sow the lands with seed injurious thereto and requiring many years to 
eradicate. A may sue for an injunction to restrain B from sowing the lands in contravention 
of his implied contract to use them in a husbandlike manner. 

(l) A, B and C are partners, the partnership being determinable at will. A threatens to do 
an act tending to the destruction of the partnership-property. B and C may, without seeking 
a dissolution of the partnership, sue for an injunction to restrain A from doing the act. 

(m) A, a Hindu widow in possession of her deceased husband’s property, commits destruc- 
tion of the property without any cause sufficient to justify her in so doing. The heir-expect- 
ant may sue for an injunction to restrain her. 

(n) A, B and C are members of an undivided Hindu family. A cuts timber growing on 
the family- property, and threatens to destroy part of the family-house and to sell some of the 
family-utensils. B and C may sue for an injunction to restrain him. 

(o) A, the owner of certain houses in Calcxitta, becomes insolvent. B buys them from the 
Official Assignee and enters into possession. A persists in trespassing on and damaging the 
houses, and B is thereby compelled, at considerable expense, to employ men to protect the 
possession. B may sue for an injunction to restrain further acts of trespass. 

(p) The inhabitants of a village claim a right of way over A’s land. In a suit against several 
of them, A obtains a declaratory decree that his land is sxibjcot to no such right. Afterwards 
each of the other villagers sue^ A for obstructing his alleged right of way over the land. A may 
sue for an injunction to restrain them. 


1 As to payment of interest oxit of capital by Railway Companies during construction, see the 
Indian Railway Companies Act, 1895 (X of 1895), General Acts, Vol. IV. 

2 But see s. 3 of the Indian Railway Companies Act, 1895 (X of 1895), under which a Railway 
is permitted to pay interest on its paid-up share capital out of capital upon certain conditions 
and restrictions. 
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{q) A, in an administration- suit to wliicli a creditor, B, is not a party, obtains a decree for 
the administration of O's assets. B proceeds against C's estate for his debt. A may sue for 
an injunction to restrain B. 

(r) A and B are in possession of contiguous lands and of the mines underneath^ them.l ^ A 
works his mine so as to extend under B’s mine and threatens to remove certain pillars which 
help to support B’s mine. B may sue for an injunction to restrain him from so doing. 

(s) A rings bells or makes some other unnecessary noise so near a house as to interfere ^ mate- 
rially and unreasonably with the physical comfort of the occupier, B. B may sue for an injunc- 
tion restraining A from making the noise, 

(t) A pollutes the air with smoke so as to interfere materially with the physical comfort of 
B and"C, who carry on business in a neighbouring house. B and C may sue for an injunction 
to restrain the pollution. 

{u) A infringes B's patent. If the Court is satisfied that the patent is valid and has been 
infringed, B may obtain an injunction to restrain the infringement. 

(v) A pirates B’s copyright. B may obtain an injunction to restrain the piracy, unless the 
work of which copyright is claimed is libellous or obscene. 

{w) A improperly uses the trademark of B. B may obtain an injunction to restrain the 
user, provided that B’s use of the trademark is honest. 

(a;) A, a tradesman, holds out B as his partner against the wish and without the authority 
of B. B may sue for an injunction to restrain A from so doing. 

{y) A, a very eminent man, writes letters on family-topics to B. After the death of A and 
B, C, who is B’s residuary legatee, proposes to make money by ptrblishing A’s letters. B, 
who is A’s executor, has a property in the letters, and may sue for an injunction to restrain 0 
from publishing them. 

(z) A carries on a manufactory and B is his assistant. In the course of his business, A im- 
parts to B a secret process of value. B afterwards demands money of A, threatening, in case 
of refusal, to disclose the process to C, a rival manufacturer. A may sue for an injunction to 
restrain B from disclosing the process 

Mandatory 55. When, to prevent the breach of an obligation, it is necessary to compel 
Injunctions, performance of certain acts which the Court is capable of enforcing, the 

Court may in its discretion grant an mpinction to prevent the breach com- 
plained of, and also to compel performance of the requisite acts. 

Illustrations. 

(a) A, by new buildings, obstructs lights to the access and use of which B has acquired a 
right under the Indian Limitation Act, 2 Part I’V’. B may obtain an injunction, not only to 
restrain A from going on with the buildings, but also to pull down so much of them as obstructs 
B’s lights. 

(h) A builds a house with eaves projecting over B’s land. B may sue for an injunction to 
pull down so much of the eaves as so project. 

(c) In the case put as illustration {i) to section 54, the Court may also order all written 
communications made by B, as patient, to A, as medical adviser, to be destroyed. 

(d) In the case put as illustration (y) to section 54, the Court may also order A’s letters to 
be destroyed. 

(e) A threatens to publish statements concerning B which' would be punishable under Chap- 
ter XXI of the Indian Penal Code.^ The Court may grant an injunction to restrain the pub- 
Hcation, even though it may be shown not to be injurious to B’s property. 

(/) A, being B’s medical adviser, threatens to publish B’s written communications with 
him, showing that B has led an immoral life. B may obtain an injunction to restrain the pub- 
lication. 

(g) In the cases put as illustrations (v) and (za) to section 54 and in illustrations (e) and 
(/) to this section, the Court may also order the copies produced by piracy, and the trade-marks, 
statements and communications, therein respectively mentioned, to be given up or destroyed. 


1 As to the working of mines under land, the surface of which has been acquired by Govern- 
ment, see the Land Acquisition Mines Act, 1885 (XVIII of 1885), General Acts, VoL III. 

2 See now Act IX of 1908, General Acts, Vol. VI. 

2 General Acts, Vol. 1. * 


XLV of I860* 
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56. An injunction cannot be granted — 

{a) to stay a judicial proceeding pending at tbe institution of tlie suit in refused, 
which the injunction is sought, unless such restraint is necessary to 
prevent a multiplicity of proceedings ; 

(b) to stay proceedings in a Court not subordinate to that from which the 

injunction is sought ; 

(c) to restrain persons from applying to any legislative body ; 

(d) to interfere with the public duties of any department of the Govern- 

ment of India or the Local Government, or with the sovereign acts 
of a Foreign Government ; 

(e) to stay proceedings in any criminal matter ; 

(/) to prevent the breach of a contract the performance of which would 
not be specifically enforced ; 

{g) to prevent, on the ground of nuisance, an act of which it is not reason- 
ably clear that it will be a nuisance ; 

(h) to prevent a continuing breach in which the applicant has acquiesced ; 

(i) when equally efficacious relief can certainly be obtained by any other 

usual mode of proceeding except in case of breach of trust ; 

(j) when the conduct of the applicant or his agents has been such as to 

disentitle him to tbe assistance of the Court ; 

{k) where the applicant has no personal interest in the matter. 


' Illustrations, 

(a) A seeks an injunction to restrain his partner, B, from receiving the partnership- debts 
and effects. It appears that A had improperly possessed himself of the books of the firm and 
refused B access to them. The Court will refuse the injunction. 

(b) A manufactures and sells crucibles, designating them as “ patent plumbago-crucibles,” 
though, in fact, they have never been patented. B pirates the designation, A cannot obtain 
an injunction to restrain the piracy. 

(c) A sells an article called “Mexican Balm,” stating that it is compounded of divers 
rare essences, and has sovereign medicinal qualities. B commences to sell a similar article 
to which he gives a name and description such as to lead people into the belief that they are 
buying A’s Mexican Balm. A sues B for an injunction to restrain the sale. B shows that 
A’s Mexican Balm consists of nothing but scented hog’s lard. A’s use of his description is 
not an honest one and he cannot obtain an injunction. 

57. ISrotwitbstanding section 56, clause (/), where a contract comprises Injunction 
an affirmative agreement to do a certain act, coupled with a negative agree- 
ment, express or implied, not to do a certain act, the circumstance that the agreemeni 
Court is unable to compel specific performance of the affirmative agreement 
shall not preclude it from granting an injunction to perform the negative 
agreement : provided that the applicant has not failed to perform the contract 
so far as it is binding on him. 
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Illustraiions. 

(a) A contracts to sell to B for Rs. 1,000 the good-will of a certain business -unconnected 
with business- premises, and further agrees not to carry on that business in Calcutta. B pays 
A the Rs. 1,000 but A carries on the business in Calcutta.’ The Court cannot compel A to send 
his customers to B, but B may obtain an injunction restraining A from carrying on the business 
in Calcutta. 

(&) A contracts to sell to B the good-will of a business. A then sets up a similar business 
close by B’s shop and solicits his old customers to deal with him. This is contrary to his im- 
plied contract, and B may obtain an injunction to restrain A from soliciting the customers, 
and from doing any act whereby their good-will may be withdrawn from B. 

(c) A contracts with B to sing for t-welve months at B's theatre and not to sing in public 
elsewhere. B cannot obtain specific performance of the contract to sing, but he is entitled to 
an injunction restraining A from singing at any other place of public entertainment. 

('■< ) B contracts with A that he will serve him faithfully for t-n^elve months as a clerk. A 
is not entitled to a decree for specific performance of this contract. But he is entitled to an 
injunction restraining B from serving a rival house as clerk. 

(e) A contracts wdth B that, in consideration of Rs. 1,000 to he paid to him by B on 
a d;iy fixed, he will not set xip a certain business within a specified distance. B fails to pay 
the money. A cannot be restrained from carrying on the business within the specified 
distance. 


SCHEDULE. 

[Enactments repealed.] 

[Rep. by the Repealing and Amending Act, 1891 (XII of 1S91).] 


ACT No. IV OF 1877.1 

[28th February 1877.] 

An Act to regulate the procedure and increase the jurisdiction 
of the Courts of Magistrates in the Presidency- towns. 

Whereas it is expedient to consolidate and amend the law regulating the 
procedure of the Courts of Magistrates in the Presidency-towns and to in- 
crease the jurisdiction of such Courts ; It is hereby enacted as follows : — 

1 to 56. [Rep. by the Code of Criminal Procedure, 1882 (Act X of 1882).] 

57. A fee of eight annas shall be paid for every summons or warrant issued 
by a Presidency Magistrate, except in the case of a summons to attend and 
give evidence or tc produce documents, in which case there shall be paid a fee 
of four annas : 


1 Short title, "'The Presidency Magistrates (Court-fees) Act, 1877.” Nee the Indian Short 
Titles Act, 1897 (XIV of 1897). 

For the Statement of Objects and Reasons, see Gazette of India, 1874, Pt. V, p. 83 ; for the 
Report of the Select Committee, see ibid, 1875, Pt. V, p. 39, and 1876, Pt, V, p. 37 ; for the dis- 
cussions in Council, see ibid, 1874, Supplement, p. 418 ; ibid, 1876, Supplement, pp. 193 and 709 ; 
ibid, 1877, Supplement, p. 497. 
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Provided that such Magistrate may ia any case remit any such fee, if he is Power to 
satisfied that the complainant is unable to pay the same, and shall remit it remit fees, 
when the complaint is made by a public servant in the execution of his duty. 

58 to end. [Ref. by the Code of Criminal Procedure, 1882 (Art X of 
1882.)] 


A.CT ¥o. XT CP 1877.1 


[31st May 1877.} 

An Act to facilitate the admission of Military Lunatics into 

Asylums. 


Whereas it is expedient to facilitate the admission of European military Preamble^ 
lunatics into asylums,^ * * * * * ; It is hereby 

enacted as follows : — 


1. This Act may be called the Mihtary Lunatics Act, 1877. Short title. 

It extends to the whole of British India3 and, so far as regards subjects of extent. 
Her Majesty, to the dominions of Native Princes and States in India in alhance 
with Her Majesty; 

And it shall come into force on the passing thereof. Commence. 

2. [Repeal of Act XXI of 1872.] Rep. by the Revealing and Amendinri Act 

1891 {XII of 1891). ... j , 

3. Whenever any European officer, warrant-officer, non-commissioned Procedure in 

officer, soldier or other person' subject to the provisions of the 4[Army Act] has^“P®°‘°* 
been declared a lunatic in accordance with the provisions of the ^[Military Sloer 
Regulations in force for the time being]6, ***>!:** , L soldier do- 

° dared lunatic. 


1 For the Statement of Objects and Reasons, see Gazette of India, 1877, Ft. V p. 123 • for 

discussions in Council, see Supplement, pp. 511, 806 and 1567. * ^ ’ 

2 The words '‘and to amend the law now in foroo with regard to the admission thereto of 
Native Military Lunatics” in the preamble were repealed by Act I of 1901. 

3 The Act has been declared, under the Scheduled Districts Act, 1874 (XIV of 1874) to be 
in force in the following Scheduled Districts in the Chutia Nagpur Division, namely ' 

the Districts of Haziiribagh, Lohdrdaga [including the present Di.strict o*f Palamaii 
separated in 1894] and Miiiibhum, and Fargana Dhalbhum and the Kolhun in the 
District of Singblium— sfie Gazette of India, 1881, Ft. I, p. 504. Lohardaon is now 
called the Ranchi District, Calcutta Gazette, 1899, Ft. I, p. 44. ® 

The Act has been declared in force in — 

British Baluchistan — ^ee the British Baluchistan Laws Regulation, 1890 (I of 1890) 
s. 3, Bal. Code ? ^ 

Upper Burma generally (except the Shan States)-~by the Burma Laws Act 1898 (XUr 
of 1898) s. 4 (1) and Sch. 1. > v.* 

4 These words were substituted for the words «L\ct for punishing mutiny and desertion and 

for the better payment of the Army and their quarters for the time being in force” bvtheRmw-d 
mg and Amending (Army) Act, 1894 (XIII of 1894), General Acts, Vol. IV. ^ ‘ 

5 These words were substituted for the words '‘military regulations of the Fresidencv to 

^y-^ii^I^epsaUng and Amending (Arr^ 1894 (XIII of 1894), Genera! 

xrkCUS, Vol. XV# 

6 The words “and has been ordered to be forwarded to any one of the Presidenov-towns” 
were repealed by the Repealing and Amending Act, 1903 (I of 1903), s. 4 and Sob. Ill, General 

V 01# V • 
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appears to ^[the Principal Medical OflS.cer of Her Majesty’s Forces in India, tlie 
Surgeon General with, the Government of India, the Surgeon Geneial with the 
Government of Madras, the Surgeon General with the Government of Bom- 
bay, or the Principal Medical Officer of the Command to which the said lunatic 
belongs], that it is inexpedient that he should be removed to England, or that 
he should be detained in military custody, until he can be conveniently sent to 
England, ^[such Principal Medical Officer or vSurgeon General] may, if he 
think fit, make an order under his hand for the reception of the said lunatic 
into the Lunatic Asylum at Bhowanipur, Madras or Bombay, or such other 
lunatif*. asylmii as may be duly authorized^ for the purpose by the Governor 
General in Council ; 

and the officer in charge of such asylum shall receive the lunatic in the 
asylum, and detain him therein until he is discharged therefrom, in accord- 
ance with the -^[military regulations] in force for the time being, or until ^[such 
Principal Medical Officer or Surgeon General] applies for his transfer to the 
military authorities in view to his removal to England. 

4, 5 and 6. ] Rep, hy Act I of 1901, 

7. Whenever it appears to the officer in charge of a lunatic asylum that 

the discharge of a military lunatic,^ * * * *, is necessary 

either on account of his recovery, or fox any other purpose, such person shall 
be brought before the visitors of the asylum, and on the visitors recording 
their opinion that the discharge should be made, the general officer command- 
ing the*7 distiict or force, or other officer authoiized to order the admission of 
military lunatics into asylums, shall forthwith d^pect him to be discharged, 
and such discharge shall take place in accordance with the ^[nulitary regula. 
tions] in force for the time being. 

8. The Paymaster of the military circle within which any such asylum is 

situate shall pay to the officer in charge of such asylum the expense of the 
lodging, maintenance, clothing and medicine of every lunatic, ^ * * 

* * received and detained imder this Act. 

9. [Legalization of past receptions in a^ylum^.\ Rep. hy the Repealing and 
Amending Act, 1891 {XII of 1891\, 


1 These words were substituted for the words ‘‘one of the Surgeons General, either of the 
British Forces or of the Indian Medical Service according to the Presidency and the service to 
which the said lunatic belongs” by the Repealing and Amending (Army) Act, 1894 (XIII of 
1894), ibi , 

2 These words were substituted for the words ‘'such Surgeon General” by the Repealing 
and Amending (Army) Act, 1804 (XIII of 1894), ibi . 

For order adding the Rangoon Lunatic Asylum to this list, see Notification No. 668, Gaz- 
ette of India. I89r), Pt. I, p. 579. 

4 These words were substituted for the words “local military regulations” by the Repealing 
and Amending (Army) Act, 1894 (XIII of 1894), General Acts, Vol, IV. 

5 These words were subsFtuted for the words “the Surgeon General” by the Repealing and 
Amending (Army) Act, 1894 (XIII of 1894), ihi . 

6 The words “whether European or Native” in sections 7 and 8 were repealed by Act I of 
1901. 

7 The word “division” was repealed by the Repealing and Amending (Army) Act, 1894 
(Xm of 1894). 



1878 ; Act I.] 


Ojpiunu 


559 


THE OPIUM ACT, 1878. 


CONTENTS* 


Preamble, 

Sectiq-ns. 

L Short title. 

Local extent. 

Commencement. 

2. [Repealed.] 

3. Interpietation-clanse. 

4. PioMbition of popp}^ cultivation and possession, etc., of opium. 

5. Power to make rules to permit such matters. 

6. Duty on opium imported by land. 

7. Warehousing opium. 

8. Power to make rules relating to warehouses. 

9. Penalty for illegal cultivation of peppy, etc. 

10. Presumption in prosecutions under section 9. 

11. Confiscation of opium. 

12. Order of confiscation by whom to be made. 

13. Power to make rules regarding disposal of things confiscated, and 

rewards. 

14. Power to enter, arrec.t and seize, on information that opium is unlaw- 

fully kept in any enclosed place. 

15. Power to seize opium in open places. 

Power to detain, search and arrest. 

16. Searches how made. 

17. Officers to assist each other. 

18. Vexatious entries, searches, seizures and arrests. 

19. Issue of warrants. 

20. Disposal of person arrested or thing seized. 

21. Keport of arrests and seizures. 

22. Procedure in case of illegal poppy cultivation. 

23. Recovery of arreais of fees, duties, etc. 

24. Parmer may apply to Collector or other officer to recover amount due 

to him by licensee. 

25. Recovery of penalties due under bond. 

Schedule. [Repealed.] 
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Short title. 
Local extent. 


Commence- 

ment, 


Interpreta- 

tion-clause. 


ACT No. I OF 1878.; 


[Qtk January 1878.'\ 

An Act to amend ^tte law relating to Opium. 

Whereas it is expedient to amend the law relating to opium ; it is hereby 
enacted as follows : — 

Iv This Act may be called the Opium Act, 1878. 

It shall extend to such local areas^ as the Governor General in Council 
may, by notification in the Gazette of India, from time to time direct ; 

And it shall come into force in each of such areas on such day as the Gov- 
ernor General in Council in like manner directs in this behalf. 

2. [Repeal ami amendment of enactments, Rep. bij the Repealing and 
Amending Act, 1891 (XII of 1891), and the Repealing and Amending Act, 1894 
{IV of 1894). 

3. In this Act, unless there be something repugnant in the subject or con- 
text, — 

‘opium” includes also poppy-heads, preparations or admixtures of opium, 
and intoxicating drugs prepared from the poppy : 

“Magistrate ”3 means, in the Piesidency-towns. a Presidency Magistrate 
and elsewhere, a Magistrate ot the first class cr (when specially empowered by 


^ For the Statement of Obje ’ts and lU-asons, .see Gazette of India, 1877, Ft. V, p. (545 ; for 
Proceedings in Council, -see ibid, Supplement, pp. 3015 and 3030 ; ibi/, 1878, pp. 53 and 80. 

The Act has been declared in force in the Santhai Parganas by the Santhal Parganas Settle- 
ment Regulation, 1872 (III of 1872), s. 3, as amended by the Santhal Parganas Justice and Laws 
Regulation, 1899 (III of 1899), Bon. Code ; in British Baluchistan by the Baluchistan Laws 
Regulation, 1890 (I of 189*0), s. 3, Bal. Code ; and in the Angul District by the Angul District 
Regulation, 1894 (I of 1894), s. 3, Ben. Code. 

It has been declared in force in Upper Burma generally (except the Shan States) by the 
Burma Laws Act, 1898 (XIII of 1898), s. 4 (I), Sch. I, Bur. Code. 

For Opium directions under the Act and rules thereunder by the Financial Commissioner, 
Burma, in supersession of existing orders, see Bimma Gazette, 1904, Pt. IV, p. 352. 

2 It has been extended by notification in the Gazette of India to the following local areas 
from the date specified against each : — 

(1) Ajmer- Merwara, from 2nd August, 1879, see ibid, p. 466, see also Aj. R. and 0. ; 

(2) Assam, from 1st April, 1879, sex ibii, p. 259 ; 

(3) Bengal, from 2 1st August, 1878, see ibid, p. 526 ; 

(4) Bombay Presidency, from 1st April, 1878, see ibid, p. 231 ; 

(5) Central Provinces, from 28th June, 1879, sec ibll, p. 441 ; 

(6) Coorg, from Isfc April, 1882, see ibid, 1882, Pt. I, p. 135 ; 

(7) Lower Burma, from 29th March, 1879, see ibi t, 1879, Pt. I, p. 75 ; 

(8) Madras Presidency, from 1st July, 1880, see ibll, p. 513 ; 

(9) the Punjab, from 1st April, 1880, see ibid, 1880, Pt. I, p. 16 ; and 

(10) United Provinces of Agra and Oudh, from 2nd February, 1878, see Gazette of India, 
1878, Pt. I, p. 68 ; 

Ss. 3-5 and 9-16 have been extended under s. 10 (1) of the Burma Laws Act, 1898 (XIII of 
1898), to the Myelat, see Burma Gazette, 1900, Pt. I, p. 477, and the whole Act, with the excep- 
ti >n of ss. 6-8 and 22-25, has been extended to the Taunggyi Civil Station of the Southern Shan 
States and the Lashio Civil Station of the Northern Shan States, respectively, with certain modi- 
fications, see Burma Gazette, 1900, Pt. I, pp. 478 and 799, respectively. 

2 Of. definition in the last clause of s. 3 of the Code of Criminal Procedure, 1898 (V of 1898), 
General Acts, Vol. V, 
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the Local Government to try cases under this Act) a^ Magistrate of the second 
class : 

‘ 'import” means to bring into the territories administered by any Local 
Government from sea, or from foreign territory, or from a territory adminis- 
tered by any other Local Government : 

''export” means to take out of the territories administered by any Local 
Government to sea, or to any foreign territory, or to any territory administered 
by another Local Government : 

"transport” means to remove from one place to another within the terri- 
tories administered by the same Local Government. 

4. Except as permitted by this Act, or by any other enactment relating 
to opium for the time being in force, or by rules framed under this Act or under 
any such enactment, no one shall — 

(а) cultivate the poppy ; 

(б) manufacture opium ; 

(c) possess opium ; 

(d) transport opium ; 

(e) import or export opium ; or 

{/) sell opium. 

6. The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, by notification in the local Gazette, 
make rules^ consistent with this Act, to permit absolutely, or subject to the 


1 For notification empowering Magistrates of the second class to try cases under the Act, see 
Fort St. George Gazette, 1880, Ft. I, p. 472. 

2 For rules made under tliis section for — 

(1) Ajmer-Merwara, see Gazette of India, 1904, Pt. II, p. 339 ; ibid, 1906, Pt. 11, p. 1452 ; 

(2) Assam, see Notification No. 699R., dated the 21st February 1899, Assam Gazette, 

1899, Pt. 11, p. 86 ; 

(3) British Baluchistan, see Gazette of India, 1898, Pt. II, p. 124 ; 

(4) Bengal, see Ben. R. and 0. ,* 

(5) Bombay, see Bom. R. and 0. and Bombay Government Gazette, 1897, Pt. I, p. 1084, 

and ibi I, 1901, Pt. I, p. 148, and ibid, 1903, Pt. I, p. 134 ; 

(6) Burma, see Burma Excise Manual, Ed. 1895 ; 

(7) Central Provinces, see Central Provinces Gazette, 1898, Pt. Ill, p. 80, and ibid, 1901, 

p. 380 ; 

(8) Coorg, see Coorg District Gazette Extraordinary, dated 15th February, 1898, p. 2, 

ibid, 1907, Pt. I, p. 17 ; for notification bringing morphia within the purview of 
the opium rules, see Coorg District Gazette, 1906, Pt. I, p. 179 ; 

(9) Madras, see Fort St. George Gazette, 1903, Pt. I, p. 371; ibid, 190:i, Pt IT, 

p. 963 ; 

(10) Punjab, see Punjab Gazette, 1900, Pt. I, p. 892 ; ibid, 1901, Pt. I, p. 532 ; ibid, Pt. 

Ill, pp. 1150 and 1151 ; ibid, 1907, Pt. I, p. 502 ; 

(11) United Provinces of Agra and Oudh, see Nortb-Western Provinces and Oudh 

Gazette, 1898, Pt. I, p. 562, amended North-Western Provinces and Oudh 
Gazette, 1901, Pt. I, p. 211 ; ibid, 1901, Pt. I, p. 528 ; iUd, 1904, Pt. I, p. 620 ; 

(12) the North-West Frontier Province, sec Gazette of India, 1903, Pt. II, p. 882 ; ibid, 

1907, Pt. 11, pp. 1106 & 1107; 

(13) the My flat in conjunction with ss. 3, 12, 13 and 14, see Burma Gazette, 1900, Pt. I, 

p. _477; : 

(14) the civil stations of Taunggyi and Lashio in Upper Burma, see Burma Gazette, 

1900, Pt. I, pp. 478 and 799, respectively. 
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payment of duty or to any other conditions, and to regulate, within the whole 
or any specified part of the territories administered by such Government, all 
or any of the following matters : — 

(а) the cultivation of the poppy ; 

(б) the manufacture of opium ; 

(c) the possession of opium ; 

{d) the transport of opium ; 

(e) the importation or exportation of opium : and 

{/) the sale of opium and the farm of duties leviable on the sale of opium 
by retail : 

Provided that no duty shall be levied under any such rule on any opium 
imported and on which a duty is imposed by or under the law relating to sea- 
customs^ for the time being in force or under section 6. 

6, The Governor General in Council may, from time to time, by^ notification 
in the Gazette of India, impose such duty as he thinks fit on opium or ou any 
kind of opium imported by land into British India oi into any specified part 
thereof, and may alter oi abolish any duty so imposed. 

7. The Governor General in Council may, by order notified in the Gazette 
of India,— 


Power to 
make rules 
relating to 
warehouses. 


(a) authorize any Local Government to^ establish waiehouses, for opium 
legally imported into, or intended to be exported from, the terri- 
tories administered by such Local Government, and 
(&) cancel any such order. 

So long as such order remains in force, the Local Government may, by 
notification published in the official Gazette, — 

(c) declare any place to be a warehouse for all or any opium legally im- 
ported, whether before oi after the payment of any duty 
leviable thereon, into the territories administered by such 
Government, or into any specified part thereof, intended to be 
exported thence, and 
{d) cancel any such declaration. 

An order under clause (&) shall cancel all previous declarations under clause 
(c) of this section relating to places in the territories to which such order refers. 


1 See the Sea Customs Act, 1878 (VIII of 1878) (Chapter VlII), infra, 

S For notifications issued under this section, see Gazette of India, 1894, Pt. I, p. 657 ; ihid^ 
1895, ]). 834; ibid, 1896, pp. 140 and 570 ; and ibid, 1900, p. 454 (exempting poppy -heads 
imported into the Punjab). 

As to duty on opium imported in the Punjab, see list of notifications on p. 81 of the 
Punj. R. and 0. 

As to rates at which opium shall be sold in the United Provinces at Government Treasuries, 
see North-Western Provinces and Oudh Gazette, 1893, Pt. I, p. 495. 

In Ajmer- Merwara in respect of Malwa opium not being poppy-heads, see ibid, 1904, Bt. I, 
p. 238, and imposing duty on opium imported into the Punjab vid Ajmer, ^ee Aj. R. and O. 

3 For notification authorizing the Government of Bombay to establish a warehouse under 
this section, Bom. R. and O. 
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So long as sucli declaration remains in force, the owner of all such opium 
«hall be bound to deposit it in such warehouse. 

8 . The Local Government, with the previous sanction of the Governor 
General in Council, may, from time to time, by notification in the local Gazette, 
make rules^ consistent with this Act to regulate the safe custody of opium 
warehoused under section 7 ; the levy of fees for such warehousing ; the removal 
■of such opium for sale or exportation : and the maimer in which it shall be dis- 
posed of, if any duty or fees leviable on it be not paid within twelve months 
from the date of warehousing the same. 

9. Any person who, in contravention of this Act, or of rules made and 
notified under section 5 or section 8, — 
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{a) cultivates tlie poppy, or 
{h) manufactures opium, or 

(c) possesses opium, or 

(d) trans-poitsopium, or 

(e) imports or exports opium, or 
(/) sells opium, or 

(g) omits to wareliouse opium, or removes or does any act in respect of 
warehoused opium, 


and any person who otherwise contravenes any such rule, 
shall, on conviction before a Magistrate, be punished for each such offence 
with imprisonment for a term which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct the 
offender to be imprisoned in default of payment of the fine fox a term which may 
extend to six months, and such imprisonment shall be in excess of any other 
imprisonment to which he may have been sentenced. 

10, In prosecutions under section 9, it shall be presumed, until the con- ^pro^cu- 
trary is proved, that all opium for which the accused person is unable to account 
satisfactorily is opium in respect of which he has committed an offence under 
this Act. 


11, In any case in which an offence under section 9 has been committed, — 
(a) the poppy so cultivated, 

[h) the opium in respect of which any offence under the same section 
has been committed, 


Coutiscatiem 
of opium. 


(o) where in the case of an offence under clause {d) or (e) of the same sec- 
tion, the offender is transporting, importing or exporting any 


r For rules issued under this section, see Bombay Local Buies and Orders, Ed. 1800 p, Ivi 
and Bombay Government Gazette, 1907, Pt. I, p. 811. • ^ > 
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opium exceeding the quantity (if any) which he is permitted to 
transport, import or export, as the case may be, the whole of the 
opium which he is transporting, importing or exporting, 

{d) where, in the case of an offence under clause (/) of the same section,, 
the offender has in his possession any opium other than the opium 
in respect of which the offence has been committed, the whole of 
such other opium, 

shall be liable to confiscation. 

The vessels, packages and coverings in which any opium liable to confis- 
cation under this section is found, and the other contents (if any) of the vessel or 
package in which such opium may be concealed and the animals and convey- 
ances used in carrying it, shall likewise be liable to confiscation. 

12. When the offender is convicted, or when the person is charged with 
an offence in respect of an}^ opium is acquitted but the Magistrate decides 
that the opium is liable to confiscation, such confiscation may be ordered by 
the Magistrate. 

Whenever confiscation is authorized by this Act, the oifficer ordering 
it may give the owner of the thing liable to be confiscated an option to pay, 
in lieu of confiscation, such fine as the officer thinks fit. 

When an offence against this Act has been committed, but the offender 
is not known or cannot be found, or when opium not in the possession of any 
person cannot be satisfactorily accounted for, the case shall be enquired into 
and determined by the Collector of the district or Deputy Commissioner, or by 
any other officer authorized by the Local Govermneiit in this behalf, either 
personally or in right of his office, who may order such confiscation : Pro- 
vided that no such order shall be made until the expiration of one month from 
the date of seizing the things intended to be confiscated or without hearing 
the persons (if any) claiming any right thereto, and the evidence (if any) which 
they produce in support of their claims. 

18. The Local Government may, with the previous sanction of the 
Governor General in Council, from time to time, by notification in the local 
Gazette, make rules l consistent with this Act to regulate — 

(a) the disposal of all things confiscated under this Act ; and 

(5) the rewards to be paid to officers and hiformers out of the proceeds of 
fines and confiscations under this Act. 

14. Any officer of any of the departments of Excise, Police, Customs, Salt, 
Opium or Eevenue superior in rank to a peon or constable, who may in right 


^ See List of rules noted under s. 5, supra, which were made also under the powers conferred 
by this section. 
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‘Of his office be authorized by the ^Local Government in this behalf, and who 
has reason to believe, from personal knowledge or from information given by 
■any person and taken down in writing, that opium liable to confiscation nnd er 
this Act is manufactured, kept or concealed in any building, vessel or enclosed 
place, may, between sunrise and sunset, — 

(a) enter into any such building, vessel or place ; 

(h) in case of resistance, break open any door and remove any other ob- 
stacle to such entry ; 

(c) seize such opium and all materials used in the manufacture thereof 

and any other thing which he has reason to believe to be liable 
to confiscation under section 11 or any other law for the time being 
in force relating to opium : and 

(d) detain and search, and, if he think proper, arrest, any person whom 

he has reason to believe to be guilty of any offence relating to such 
opium under this or any other law for the time being in force. 

15. Any officer of any of the said departments may — 

(a) seize, in any open place or in transit, any opium or other thing which 
he has reason to believe to be liable to confiscation under section 
11 or any other law for the time being in force relating to opium ; 

ih) detain and search any person whom he has reason to believe to be 
guilty of any offence against this or any other such law, and, if such 
person has opium in his possession, arrest him and any other per- 
sons in his* company. 

16. All searches under section 14 or section 15 shall be made in accordance 
'with the provisions of the Code of Criminal Procedure.^ 

17. The officers of the several departments mentioned in section 14 shall, 
upon notice given or request made, be legally bound to assist each other 
in carrying out the provisions of this Act. 

18. Any officer of any of the said departments who, without reasonable 
•ground of suspicion, enters or searches, or causec to be entered or searched, 
^ny building, ve>ssel or place, 

or vexatiously and unnecessarily seizes the property of any person on the 
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^ Por notification conferring powers on officials of the class referred to in — 

(1) Ajnier-Merwara, see Aj. R. and 0.; 

(2) Assam, see Assam Manual of Local Rules and Orders, p. xxiv ; 

(3) Bombay, see Bom. R. and 0. and Bombay Government Gazette, 1898, Pt. I, p. 23 - 

ibid, 1901, j)].). 974 and 2460 ; ibid, 1902, p. 15G1 ; ibid, 1903, p. 1254, and ihidl 
1907, Pt. I, p. 1170 ; 

(4) Burma, see Burma Gazette, 1895, Pt. I, p. 287 ; 

(5) MadravS, see Mad. R. and 0.; 

•(6) Punjab, see Punjab Gazette, 1881, Pt. I, p. 452 ; 

(7) Province of Agra, see N, W. P. and Oudh Gazette, 1878, Pt. I, p. 148 ; 

(8) N.-W. Frontier Province, on officers of the Border Military Police, see Gazette of 

India, 1904, Pt. II, p. 85. 

^ See now the Code of Criminal Procedure, 1898 (V of 1898), General Acts, Vol V. 
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pretence of seizing or seaicliing for any opium or other thing liable to confis.. 
cation under this Actj 

or vexatiously and unnecessarily detains, searches or arrests any person, 

shall, for every such offence, be punished with fine not exceeding five liiin- 
dred rupees. 

19. The Collector of the district, Deputy Commissioner or other oJBficer 
authorized^ by the Local Government in this behalf, either personally or in 
right of his office, or a Magistrate, may issue his warrant for the arrest of any 
person whom he has reason to believe to have committed *an offence relating 
to opium, or for the search, whether by day or night, of any building or vessel 
or place in which he has reason to believe opium liable to confiscation to 
be kept or concealed. 

All warrants issued under this section shall be executed in accordance with 
the provisions of the Code of Criminal Procedure,^ 

20. Every person arrested, and thing seized, under section 14 or section 15, 
shall be forwarded without delay to the officer in charge of the nearest police- 
station ; and every person arrested and thing wseized under section 19 shall be 
forwarded without delay to tlie officer by whom the warrant was issued. 

Every officer to whom any person or thing is forwarded under this section 
shall, with all convenient despatch, take such measures as may be necessary 
for the disposal according to law of such person or thing. 

21. Whenever any officer makes any arrest or seizure under this Act, he 
shall, within forty-eight hours next after such arrest or seizure, make a full 
report of all the particulars of such arrest or seizure to his immediate official 
superior. 

22. In the case of alleged illegal cultivation of the poppy, the crop shall 
not be removed, but shall, pending the disposal of the case, be attached by an 
officer superior in rank to a peon or constable, who may in right of his office bo 
authorized^ 'by the Local Government in this behalf ; and such officer shall 
require the cultivator to give bail in a reasonable amount (to be fixed by such 
officer) for his appearance before the Magistrate by whom the case is to be dis- 
posed of, and such cultivator shall not be arrested unless within a reasonable 
time he fails to give such bail : 

Provided that, wherever ^Act No. XIII of 1857 (A?i Act to consolidate and 
amend the law relating to the cultivation of the Poppy and the manufacture of 
Opium in the Presidency of Fort Willwn in Bengal) or any part thereof, is in 
force, nothing in this section shall apply to such cultivation. 

23. Any arrear of any fee or duty imposed under this Act or any rule made 
hereunder, 

and any arrear due from any farmer of opium- revenue, 


1 See foot-note to s. 14, supra, 

2 See now the Code of Criminal Procedure, 1898 (V of 1898), General Acte, Vol. T. 

3 TJ. P. Code, 0. P. Code, and Ben. Code. 
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may be recovered from tlie person primarily liable to pay the same to the 
Government oi from his surety (if any) as if it were an arrear of land- revenue. 

24. When any amount is due to a farmer of opium- revenue from his 
licensee, in respect of a license, such farmer may make an application to the 
Collector of the di^'trict, Deputy Commissioner or other officer authorized^ 
by the Local Government in this behalf, praying such officer to recover 
such amount on behalf of the applicant ; and, on receiving such application, 
such Collector, Deputy Commissioner or other officer may in his. discretion 
recover such amount as if it were an ^aneai of land- revenue, and shall 
pay any amount so recovered to the applicant : 

Provided that the execution of any process issued by such Collector, 
^[Deputy Commissioner] or other officer for the recovery of such amount shall 
be stayed if the licensee institutes a suit in the Civil Court to try the demand 
of the farmer, and furm’shes security to the satisfaction of such officer for the 
payment of the amount which such Court may adjudge to be due from him to 
such farmer : 

Provided also that nothing contained in this section or done thereunder 
shall affect the right of any farmer of opium-revenue to recover by suit in the 
Civil Court or otherwise any amount due to him from such licensee. 

25. When any person, in compliance with any rule made hereurffier; gives 
a bond for the performance of any duty or act, such duty or act shall be deem- 
ed to be a public duty, or an act in which the public are interested, as the case 
may be, within the meaning of the ^Indian Contract Act, 1872, section 74 ; 
and, upon breach of the condition of such bond by him, the whole sum named 
therein as the amount to be paid in case of such breach may be recovered from 
him as if it were an arrear of land- revenue. 
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SCHEDULE. 
[Enactments -repealed . ] 
Repealed hy Act XII of 1891. 


1 See foot-note to s. 14, s^jtpra. 

2 See the Revenue Recovery Act, 1890 (I of 1890), General Ads, Vol. IV. 

^ “ Deputy Commissioner was substituted for “ Deputy Collector ” by the Repealing and 
Amending Act, 1891 (Xll of 1891), Sch. 11, General Acts, Vol. IV, 

^ Swpra. 
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ACT No. YI OF 1878.1 

[13tJi Fehnmnj 1878^ 

An Act to amend tlie law relating to^ Treasure-trove. 

VPherkas it is expedient to amend the law relating to treasure- trcve ; It 
is hereby enacted as follows : — 


Preliminary . 

1. This Act may" be called the Indian Treasure-trove Act, 1878. 

It extends to the whole of British India. 

And it shall come into force at once. 

2. \Beyeal of enaciments.]^ Rep. by the Repealing and Amendinq Act, 1891 
{XII of 1891). 

3. In this Act — 

treasure’’ means anything of any value hidden in the soil, or in anything 
affixed thereto : 

“ Collector” means (1) any Revenue-officer in independent charge of a 
district, and (2) any officer appointed by the Local Government to perform the 
functions of a Collector under this Act.^ 

When any person is entitled, undei any reservation in an instrument of 
transfer of any land or thing affixed thereto to treasure in such land or thing, 
he shall, for the purposes of this Act, be deemed to be the owner of such land 
or thing. 

Procedure on finding Treasure. 

4. Whenever any treasure exceeding in amount or value ten rupees is found, 
the finder shall, as soon a» practicable, give to the Collector notice in writing — 

(a) of the nature and amount or approximate value of such treasure ; 

r ' ■ — -T. — ^.r — -■ ’ 

1 For the Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 1463 ; for 
discussions in Council, see ibid. Supplement, pp. 1288 and 1326 ; ihiu, 1878, pp. 207 and 287. 

This Act has been declared in force in — 

Angul and the Khondmals by the Angul District Regulation, 1894 (I of 1894), s. 3 ; 

the Santh^l Parganas by the Santhil Parganas Settlement Regulation (III of 1872), s. 3, 
as amended by the Saiithdl Parganas Justice and Laws Regulation, 1899 (III of 
1899), s. 3, Ben. Code ; 

Upper Burma generally (except the Shan States), by the Burma Laws Act, 1 898 (XIII 
of 1898), s. 4 (I) and Sch. 1, Bur. Code. 

It has also been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(XIV of 1874), General Acts, VoL II, to be in force in the following portions of the de- 
regulationized Scheduled Districts of the Chutid N%pur Division, namely : — 

the Districts of Hiizarib^gh, Loh^rdaga and MAnbhum, and Pargana Dh41bhum and the 
Kolhdn in the District of Singbhum — see Gazette of India, 1881, Pt. I,p. S04. The 
District of Lohdrdaga included at this time the present District of Palamau, which 
was separated in 1894 ; Lohirdaga is now called the Ranchi District ; Cal. Gazette, 
1899, Pt, I, p.44. 

2 In Bombay, Mamlatdars have been appointed to perform the functions of Collectors under 
the Act, see Bom. R. and 0. 



1878 : Act VI.] 


Treasure-trove. 

{Procedure on -finding Treasure.) 


569 


(&) of tlie place in whicli it was found ; 

(c) of the date of the finding ; 

and either deposit the treasure in the nearest Government treasury, or give 
the Collector such security as the Collector thinks fit, to produce the treasure 
at such time and place as he may from time to time require. 

5. On receiving a notice under section 4, the Collector shall, after making 
such enquiry (if any) as he thinks fit, take the following steps (namely) : — 

{a) he shall publish a notification in such manner as the Local Govern- 
ment from time to time prescribes in this behalf, to the effect that 
on a certain date {mentioning it) certain treasure {mentioning its 
nature, amount and approrimate value) was found in a certain place 
{mentioning it) ; and requiring all persons claiming the treasure, or 
any part thereof, to appear personally or by agent before the Col- 
lector on a day and at a place therein mentioned, such day not be- 
ing earlier than four months, or later than six months, after the 
date of the publication of such notification ; 

(6) when the place in which the treasure appears to the Collector to have 
been found was at the date of the finding in the possession of some 
person other than the finder, the Collector shall also serve on such 
person a special notice in writing to the same effect. 

6 . Any person having any right to such treasure or any part thereof, as 
owner of the place in which it was found or otherwise, and not appearing as 
required by the notification issued under section 5, shall forfeit such right. 

7. On the day notified under section 5, the Collector shall cause the trea- 
■sure to be produced before him, and shall enquire as to and determine — 

{a) the person by whom, the place in which, and the circumstances under 
which, such treasure was found ; and 
{b) as far as is possible, the person by whom, and the circumstances under 
which, such treasure was hidden. 

8 . If, upon an enquiry made under section 7, the Collector sees reason to 
believe that the treasure was hidden within one hundred years before the date 
of the finding, by a person appearing as required by the said notification and 
claiming such treasure, or by some other person under whom such person 
claims, the Collector shall make an order adjourning the hearing of the case for 
such period as he deems sufficient, to allow of a suit being instituted in the Civil 
Court by the claimant to establish his right. 

9. If upon such enquiry the Collector sees no reason to believe that the 
treasure was so hidden ; or 

if, where a period is fixed under section 8, no suit is instituted as aforesaid 
■within such period to the knowledge of the Collector ; or 

if such suit is instituted within such period and the plaintiff’s claim is final- 
ly rejected ; 
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tlie Collector may declare the treasure to be ownerless. 

Any person aggrieved by a declaration made under this section may appeal 
against the same tvitliin two months from the date thereof to the Chief Con« 
trolling Revenue- authority. 

Subject to such appeal^ every such declaration shall be final and conclusive* 

10. When a declaration has been made in respect of any treasure under 
section 9, such treasure shall, in accordance with the provisions hereinafter 
contained, either be delivered to the finder thereof, or be divided betw'een him 
and the owner of the place in which it has been found in manner hereinafter 
provided. 

11. When a declaration has been made in respect of any treasure as afore- 
said, and no person other than the finder of such treasure has appeared as re- 
quired by the notification pulfiished under section 5 and claimed a share of 
the treasure as owner of the place in w-hich it has been found, the Collector 
shall deliver such treasure to the finder thereof. 

12. When a declaration has lieen made as aforesaid in respect of any trea- 
sure, and only one person other than the finder of such treasure has so appear, 
ed and claimed, and the claim of such person is not disputed by the finder, 
the Collector shall proceed to divide the treasure between the finder and the 
person so claiming according to the following rule (namely):— 

If the finder and the person so claiming have not entered into any agree- 
ment then in force as to the disposal of the treasure, three-fourths of the trea- 
sure shall be allotted to such finder and the residue to such person. If such 
finder and such person have entered into any such agreement, the treasure- 
shall be disposed of in accordance therewith : 

Provided that the Collector may, in any case, if he thinks fit, instead of 
dividing any treasure as directed by this section, — 

{a) allot to either party the whole or more than liis share of such treasure, 
on such party paying to the Collector for the other party such sum 
of money as the Collector may fix as the equivalent of the share of 
such other party, or of the excess so allotted, as the case may be ; 
or * 

(6) sell such treasure or any portion thereof by public auction, and divide 
the sale.proceeds between the parties according to the rule herein- 
before prescribed : 

Provided also that, when the Collector has by his declaration under section 
9 rejected any claim made under this Act by any person other than the said 
finder or person claiming as owner of the place in which the treasure was found, 
such division shall not be made until after the expiration of two months with- 
out an appeal having been presented under section 9 by the person whose 
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claim has been so rejected, or, when an appeal has been so presented, after 
such appeal has been disnxissed. 

When the Collector has made a division under this section, he shall deliver 
to the parties the portions of such treasure, or the money in lieu thereof to 
which they are respectively entitled under such division. 

13. When a declaration has been made as aforesaid in respect of any trea- 
sure, and two or more persons have appeared as aforesaid and each of thena 
claimed as owner of the place where such treasure was found, or the right of 
any person who has so appeared and claimed is disputed by the finder of such 
treasure, the Collector shall retain such treasure and shall make an order stay- 
ing his proceedings with a view to the matter being enquired into and deter- 
mined by a Civil Court. 

14. Any person who has so appeared and claimed may, within one month 
from the date of such order, institute a suit in the Civil Court to obtain a de- 
cree declaring his right ; and in every such suit the finder of the treasure and 
all persons disputing such claim before the Collector shall be made defendants. 

15. If any such suit is instituted and the plaintiff’s claim is finally estab- 
lished therein, the Collector shall, subject to the provisions of section 12, 
divide the treasure between him and the finder. 

If no such suit is instituted as aforesaid, or if the claims of the plaintiffs 
in all such suits are finally rejected, the Collector shall deliver the treasure to 
the finder. 

16. The Collector may, at any time after making a declaration under sec- 
tion 9, and before delivering or dividing the treasure as hereinbefore provided, 
declare by writing under his hand his intention to acquire on behalf of the 
Government the treasure, or any specified portion thereof, by payment to the 
persons entitled thereto of a sum equal to the value of the materials of such 
treasure or portion, together with one-fifth of such value, and may place such 
sum in deposit in his treasury to the credit of such persons ; and thereupon 
such treasure or portion shall be deemed to be the property of Government, 
Sind the money so deposited shall be dealt with, as far as may be, as if it were 
such treasure or portion, 

17. No decision passed or act done by the Collector under this Act shall be 
called in question by any Civil Court, and no suit or other proceeding shall lie 
against him for anything done in good faith in exercise of the powers hereby 
conferred. 

18. A Collector making any enquiry under this Act may exercise any power 
conferred by the Code of Civil Procedure^ on a Civil Court for the trial of suits. 
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1 See now Act V of 1908 ; General Acts, Vol. VI. 
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19. The Local Government may, from time to time, make rnles^ consistent 
with this Act to regulate proceedings hereunder. 

Such rules shall, on being published in the local Gazette, have the force of 
law. 

Pemlties. 

20. If the finder of any treasure fails to give the notice, or does not either 
make the deposit or give the security, required by section 4, or alters or at- 
tempts to alter such treasure so as to conceal its identity, the share of such 
treasure, or the money in lieu thereof to which he would otherwise be entitled, 
shall vest in Her Majesty, 

and he shall, on conviction before a Magistrate, be punished with impri- 
sonment for a term which may extend to one year, or with fine, or mth both. 

21. If the owner of the place in which any treasure is found abets, within 

the meaning of the Indian Penal Code,^ any offence under section 20, the share XLv of i860, 
of such treasure, or the money in lieu thereof to which he would otherwise be 
entitled, shall vest in Pier Majesty, 

and he shall, on conviction before a Magistrate, be punished with impri- 
sonment which may extend to six months, or with fine, or with both. 


SCHEDULE. 

[Rep, hj the Repealing and Amending Act, 1891 (XII of 1891).] 


1 For rules made under the powers conferred by this section in — 

Bombay — see Bom. R. and 0. ; 

Burma— see Bur. R. M. ; 

Madras— see Mad. R. and O. ; 

Bengal— see Calcutta Gazette, 1908, Pt. I, p. 637 ; 

Punjab— see Punjab Govt. Gazette, 1908, Pt. I., p. 356 ; 

United Provinces — see North-Western Provinces and Oudh List of Local Rules and 
Orders, Ed. 1894, p. 55 ; 

Central Provinces — see C. P. R, and 0,; 

Assam — see Assam List of Local Rules and Orders, Ed. 1893, p. 107 ; 

Ajmer-Merwara — see Gazette of India, 1907, Pt. II, p. 1743. 

S General Acts, Vol. I. * 
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SCHEDULE.— Enactments repealed. 


ACT No- VII OF 1878 A 

[8th March 1878,] 

An Act to amend the law relating to forests, the transit of forest- 
produce and the duty leviable on timber. 

Whereas it is expedient to amend the law relating to forests, the tran- 
sit of forest- produce and the duty leviable on timber ; It is hereby enacted as 
follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Indian Forest Act, 1878. 

It shall come into force at once in the territories respectively administered 
by the Governor of Bombay in Council, the Lieutenant-Governors of the 
Lower Provinces, the North-Western Piovinces, and the Punjab (except the 
district of Hazara),^ and the Chief Commissioners of Oudh, the Central Pro- 
vinces and Assam.3 


1 For Statement of Objects and Reasons, see Gazette of India, 1877, Pt, V, p. 11 ; for the 
first Report of the Select Committee, see ihid, Pt. V, p. 400 ; for Proceedings in Conncil, see ibid. 
Supplement, pp. 86, 121, 2744, and ibid, 1878, pp. 326 and 437. 

Act VII of 1878 has been declared in force in tbe Sonthal Parganas by Reg. Ill of 1872, s. 3. 
as amended by the Sonthal Parganas Justice and Laws Regulation, 1899 (III of 1899) ; in Angul 
and the IChondmals by the Angul District Regulation, 1894 (Reg. I of 1894), s. 3 ; and in the* 
Chittagong Hill Tracts by the Chittagong Hill Tracts Regulation, 1900 (I of 1900) : for the 
Regulations see Ben. Code. 

"The Act has been declared, by notification, under s. 3 (a) of the Scheduled Districts Act, 
1874 (XIV of 1874), to he in force in the following Scheduled Districts, m the Chota Nagpur 
Division, namely: the Districts of Hazaribagh, Lohardaga and Manbhum and Pargana 
Dhalbhum and the Kolhan in the District of Singbhum — Gazette of India, 1881, Pt. I, pt, 
504. The District of Lohardaga included at that time the present District of Palaniau, separated 
in 1894. It is now called the Ranchi District ; see Calcutta Gazette, 1899> Pt. T, p. 44. 

2 For the forest law in force in the Hazara District, see the Hazara Forest Regulation, 1S9‘5 
(VI of 1893), P. and N.-W. Code. 

2 Act VII of 1878 was repealed in Assam from the 1st Apiril, 1892 — see the Assam Forest 
Regulation, 1891 (VII of 1891), ss. 1 (3) and 2 (1), E. B. and A. Code, 

VOL. II. 2 p 
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And any other Local Goveimnent may, from time to time, with the previous 
sanction of the Governor General in Council, extend,^ by notification in the 
local official Gazette, this Act to all or any of the territories for the time beiTig 
under its administration. 

On and from the date on which this Act comes into force in any of the said 
territories, the enactments mentioned in the schedule hereto annexed shall be 
repealed in such territories. But all rules made under or validated by any 
of the said enactments and in force at the date of such repeal shall, so far as 
they are consistent with this Act, be deemed to have been made and pub- 
lished hereunder. 

2. In this Act, unless there be something repugnant in the subject or com 
text, — 

“ Forest-officer ” means any person whom the Governor General in Ccuncil, 
or the Local Government or any officer empowered by the Governor General 
in Council or the Local Government in this ^behalf, may from time to time 
appoint by name, or as holding an office, to carry out all or any of the purposes 
of this Act, or to do anything required by this Act or any rule made under 
this Act to be done by a Forest- officer : 

^'Hxee” includes palms, bamboos, stumps, brushwood and canes: 

4 ‘‘ timber ” includes trees when they have fallen or have been felled, and 
all wood, whether cut up or fashioned or liollowed out for any purpose or not 

4 forest- produce ” includes— 

(a) the following, whether found in, or brought from, a fmest or not, that 
is to say : — timber, charcoal, caoutchouc, catechu, wood- oil, resin, 
natural varnish, bark, lac, mahua flowers and myrabolams, and 


1 Act VII of 1878 has been extended under this power to the Province of Coorg — Coorg 
Pistrict Gazette, 1887, Pt. I, p. 640. 

For Madras, Ajmere-Merwara, Burma, British Baluchistan and Assam there are special forest 
laws — Madras Forest Act, 1882 (Y of 1882), Mad. C’cde ; the Ajmere Forest Regulation, 
1874 (VI of 1874), Aj. Code : the Burma Forest Act, 1902 (TV of 1902); the British Baluchistan 
Forest Regulation, 1890 (V of 1890), Bal. Code ; the Assam Forest Regulation, 1891 (VII of 
1891), E* B. and A. Code. 

In the Punjab, the Land Preservation (Chos) Act, 1900 (Punjab Act TI of 1900), is to be read 
with and taken as part of this Act, set P. and N.-W. Code. For rules for ihe conservancy of for- 
ests and jungles in the hill districts of the Punjab territories, m' Apy lendix to ihid, Tliese rules 
are also in force in the Morth-West Frontier Province, s. 4 and second schedule to Reg, VII 
of 1901, iVd, 

2 Ifor notification appointing Forest-officers for the Santhal Parganas and empowering tuem 
to compound for ofTences mentioned in a. 07 within certain specified areas, see. Calcutta Gazette, 
1901, Pt. I, ]>. 28 ; in the North-West Frontier Province for certain specified forests for all pur- 
poses of the Act, see Gazette of India, 1904, Pt.^11, ]>. 113 ; 

in the Punjab, for Rawalpindi Forest Division, for the purpose of carrying out the duties of 
Ftjrest- officers, see Punjab Gazette, 1907, Pt. I, p. 32. 

^ This definition of ‘‘ tree was substituted for the original by the Forest Act, 1890 (V of 
1890), s. 2 (1), General Acts, Vol. IV. The original clause only referred to bamboos, stumps 
and brushwood. 

4 These definitions of “ timber ” and “ forest- produce ” were substituted for the original 
definitions by the Forest Act, 1890 (V of 1890), s. 2 (2) and (3), respectively, ibid. 
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(b) tlie following when found in, or brought from, a forest, that is to 
say 

(i) trees and leaves, flowers and fruits, and all other parts or 

produce not hereinbefore mentioned of trees, 

(ii) plants not being trees (including grass, creepers, reeds and 

moss), and all parts or produce of such plants, 

(iii) wild animals and skins, tusks, horns, bones, silk, cocoons, honey 

and wax, and all other parts or produce of animals, and 

{iv) peat, surface soil, rock and minerals (including limestone, 

laterite, mineral oils, and all products of mines or quarries) : 

forest-offence ” means an offence punishable under this Act, or under 
-any rule made under thi^ Act : 

1 “ cattle ” includes elephants, camels, buffaloes, horses, nrares, geldings, 
ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats and 
kids : 

“ river ” includes streams, canals, creeks and other channels, natural or 
^artificial. 


CHAPTER II. 

Of Reserved Forests.^ 

' 3. The Local Government may from time to time constitute any forest- Power to 

land or waste-land which is the property of Government, or over which the 
Government has proprietary rights, or to the whole or any part of the forest- 
produce of which the Government is entitled, a reserved forest in the mannei 
hereinafter provided. 

4. Whenever it is proposed to constitute any land a reserved forest, the NotiUcaiiun 
Local Government may publish a notification in the local official Gazette — 

(a) declaring that it is proposed to constitute such land a reserved forest : 

3 {})) specifying, as nearly as possible, the situation and limits of such 
land ; and 

(c) appointing an officer (hereinafter called the Forest-seitlenKUit- 
officer ’’) to inquire into and determine the existence, natinc and 
extent of any rights alleged to exist in favour of any person in oi' 

1 See sinnlar definition in Cattle-treppass Act, 1S71 (I of 1871), sypreu 

2 As to the application of provisions relating to reserved forests (1) to village-forests, c:ec 
s. 27, last paragraph; (2) to forests, and lauds not the property oE the Government, aee ss. 30, 

38 ; (3) to forests, waste-lands or produce the joint property of the Government and other 
persons, see s. 79, infra 

3 This clause was substituted for the original cl. (h) by the Forest Act, 1890 (V of 1S90), s. 

3, General Acts, VoL IV. The original clause ran as follows : — “(?>) sp^ecifying the lijtuits of 
such forest ; and 
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over any land comprised within such limits, or in or over any forest 
produce, and to deal with the same as provided in this Chapter,. 

Explanation . — For the purpose of clause (b) of this section, it shall be 
sufficient to describe the limits of the forest by roads, rivers, ridges or other" 
well-known or readily intelligible boundaries. 

The officer appointed under clause [c) of this section shall ordinarily be a; 
person not holding any forest- office except that of Forest- settlement- officer. 

Nothing in this section shall prevent the Local Government from appoint- 
ing any number of officers not exceeding three, not more than one of whom shall 
be a person holding any forest- office except as aforesaid, to perform the duties 
of a Forest- settlement- officer under this Act. 
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5. During the interval between the publication of such notification and 
the date fixed by the notification under section 19, no right shall be acquired 
in or over the land comprised in such notification except by succession or under 
a grant or contract in writing made or entered into by or on behalf of Govern-, 
ment or some person in whom such right was vested when the former notification 
was issued ; and no fresh clearings for cultivation or for any other purpose shall' 
be made in such land except in accordance with rules prescribed by the 
Local Goveimnent]. 

6 . When a notification has been issued under section 4, the Forest-settle-. 
ment-ofiicer shall publish in the language of the country, in every town and 
village in the neighbourhood of the land comprised therein, a proclamation — 

2 (a) specifying, as nearly as possible, the situation and limits of the- 
proposed forest ; 

(6) explaining the consequences which, as hereinafter provided, will’ 
ensue on the reservation of such forest ; and 
(c) fixing a period of not less than three months from the date of such 
proclamation, and requiring every person claiming any right 
mentioned in section 4 or 5 either to present to snch officer within 
such period a written notice specifying, or to appear before him 
and state, the nature of such right and the amount and particulars 
of the compensation (if any) claimed in respect thereof. 

7. The Forest- settlement- officer shall take down in WTiting all statements, 
made under section 6, and shall, at some convenient place, inquire into all claims 
duly preferred under that section, and the existence of any rights mentioned 
in section 4 or 5 and not claimed under section 6 so far as the same may be 
ascertainable from the records of Government and the evidence of any persons 
likely to be acquainted with the same. 


3- These words were added by the Forest Act, 1890 (V of 1890), s. 4, Ocncral Acts-, VoL IV. 
2 This clause was substituted for the criginal cl. (r/) by Act V of 1890, s. 5. The clause 
mn “(a) specifying the limits of the proposed forest”. 
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8. For the purpose of such inquiry, the Forest- settlement- officer may 
•exercise the following powers, that is to say : — 

(a) power to enter, by himself or any officer authorized by him for the 

purpose, upon any land, and to survey, demarcate and make a 
map of the same ; and 

(b) the powers of a Civil Court in the trial of suits. 

9. Rights in respect of which no claim has been preferred under section 
‘6, and of the existence of which no knowledge has been acquired by inquiry 
under section 7, shall be extinguished, unless, before the notification under lec- 
tion 19 is published, the person claiming them satisfies the Forest- settlement- 
officer that he had sufficient cause for not preferring such claim wfithin tlic 
period fixed under section 6. 

19a. (i) In the case of a claim relating to the practice of shifting cultiva- 
tion, the Forest-settlement-officer shall record a statement setting forth tlie 
particulars of the claim and of any local rule or order under which the 
^practice is allowed or regulated, and submit the statement to the Local 
Government, together wfith his opinion as to whether the practice should !)e 
permitted or prohibited wholly or in part. 

(2) On receipt of the statement and opinion the Local Government may 
make an order permitting or prohibiting the practice wholly or in part. 

(3) If such practice is permitted wholly or in part, the Forest-settlement- 
'Officer may arrange for its exercise — 

(a) by altering the limits of the land under settlement so as to exclude 

land of sufficient extent, of a suitable kind, and in a locality rea- 
sonably convenient for the purposes of the claimants, or 

(b) bj?" causing certain portions of the land under settlement to be sep- 

arately demarcated, and giving permission to the claimants to 
practise shifting cultivation therein under such conditions as he 
may prescribe. 

All arrangements made under this sub-section shall be subject to the 
previous sanction of the Local Government. 

(4) The practice of shifting cultivation shall in all cases be deemed a pri- 
vilege subject to control, restriction and abolition by the Local Government. 

10. In the case of a claim to a right in or over any land, other than a right 
‘of way or pasture, or to forest-produce or a water-course, the Forest-settle- 
ment-officer shall pass an order admitting or rejecting the same in whole or in 
part. 

If such claim is admitted in whole or in part, the Forest-settlement-offi- 
‘Cer shall either (1) exclude such land from the limits of the proposed forest ; 
or (2) come to an agreement with the owner thereof for the surrender of his 
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i S. 9A was inserted by Act V of 1890, s. C, General Acts, Vol. IV. 
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rights ; or (3) proceed to acquire such land in the maimer provided by the Laud 
Acquisition Act. 1870.^ 

For the purpose of so acquiring such land — 

\a) the Forest-settlemeiit-officer shall be deemed to be a Collector |>ro- 
ceeding under the Land Ac(|uisition Act, 1870 t ; 

{h) the claimant shall be deemed to be a person interested and appearing 
before him in pursuance of a notice given under section 9 of that 
Act 2 : 

(e) the provisions of the preceding sections of that Act shall be deemed 
to have been complied with ; and 

(cZ) the Collector, with the consent of the claimant, or the Lourt, with the 
consent of ].)oth parties, may award compensation in land, or partty 
in land and partly in money. 

11. In the ease of a claim to rights of pasture or to forest-produce, the 
Forest-settlement-oHicer shall pass an order admitting or rejecting the 
same in whole or in part. 

12. The Forest-settlement-officer, wdieu passing any order under section 
IL shall record, so far as may be practicable. — 

(a) the name, father’s name, caste, residence and occupation of the person 
claiming the right ; 

(h) the designation, position and area of all fields or groups of fields (if 
any), and the designation and position of all buildings (if any) 
in respect of which the exercise of such rights is claimed. 

13. If the Forest-settlement-officer admits in whole or in part any claim 
under section 11, he shall also record the extent to which the claim is so ad- 
mitted, specifying the number and description of the cattle which the claimant 
is from time to time entitled to graze in the forest, the season during which 
such pasture is permitted, the quantity of timber and other forest-produce- 
which he is from time to time authorized to take or receive, or such other 
particulars as the case may require. He shall also record whether the timber- 
or other forest-produce obtained by the exercise of the rights claimed may 
be sold, or bartered. 

• 14. After making such record, the Forest-settlement-officer sliall, to the 

best of his ability, and having due regard to the maintenance of the reserved 
forest in respect of which the claim is made, pass such orders as will ensure the- 
continued exercise of the rights so admitted. For this purpose the Forest, 
settlement-officer may — 

{a) set out some other forest- tract of sufficient extent, and in a locality 
reasonably convenient, for the purposes of such claimants, and. 

^ See now the Land Acquisition Act, 1894 (I of 1894), Oneral Acts, Vol. IV". 

2 This reference to s. 9 of Act X of 1870 should now be read as referring to s. 9 of Act I 
of 1394 — see s. 2 of the latter Act, 


X of 1870. 
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record an order conferring upon them a right of pasture or to forest- 
produce (as the case may be) to the extent so admitted ; or 

(b) so alter the limits of the proposed forest as to exclude forest-land of 

sufficient extent, and in a locality reasonably convenient, for the 
purposes of the claimants ; or 

(c) record an order, continuing to such claimants a right of pasture or to 

forest-produce (as the case may be) to the extent so admitted, 
at such seasons, within such portions of the proposed forest and 
under such rules, as may from time to time be prescribed by the 
Local Government. 

15, In case the Forest-settlement-officer finds it impossible, having due 
regard to the maintenance of the reserved forest, to make such settlement 
under section 14 as shall ensure the continued exercise of the said rights to the 
extent so admitted, he shall (subject to such rules as the Local Ciovernment 
may from time to time prescribe in this behalf) commute such rights, either 
by the payment to such persons of a sum of money in lieu thereof, or by the 
grant of land, or in such other manner as he thinks fit. 

16, Any person who has made a claim under this Act, or any Forest-offi- 
' cer or other person generally or specially empow^ered by the Local Govern- 
ment in this behalf, may, within three months from the date of the order passed 
on such claim by the Forest-settlement-officer under section 10, 11, 14 or 15, 
present an appeal from such order to such officer of the Eevenue Depart- 
ment, of rank not lower than that of a Collector or Deputy Commissioner, as 
the Local Government may from time to time, by notification in the local 
official Gazette, appoint by name, or as holding an office, to hear appeals from 
such orders : 

Provided that, if the Local Government establishes (as it is hereb)^ em- 
powered to do) a Court (hereinafter called the Forest Court) composed of three 
persons to be appointed by the Local Government, such appeals shall be pre- 
sented to such Court, 

17, Every appeal under section 16 shall be made by petition in writing, 
and may be delivered to the Forest-settlement- officer, who shall forwurrd it 
without delay to the authority competent to hear the same. 

If the appeal be to an officer appointed under section 16, it shall be heard in 
the manner prescribed for the time being for the hearing of appeals in matters 
relating to land- re venue. 

If the appeal be to the Forest Court, the Court shall fix a day and a con- 
venient place in the neighbourhood of the proposed forest for hearing the ap- 
peal, and shall give notice thereof to the parties, and shall hear such appeal 
accordingly. 

The order passed thereon by such officer or Court, or by the majority of 
the members of such Court, shall be final, subject to revision by the Local Gov"- 
ernment. 
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18. Tlic Local Govermnent, or any person who has made a claim under 
this Act, may appoint, any person to appear, plead and act, on its or his behalf 
before the Forest-settlenient-officer, or the appellate officer or Court, in the 
course of an inquiry or appeal under this Act. 

19. Wlien the following^ events have occurred (namely) : — 

(а) the period fixed under section 6 for preferring claims has elapsed, and 

all claims (if any) made within such period have been disposed of 
by the Forest-settlement-officer ; and 

(б) if sucli claims have been made, and the period limited by section 16 

for appealing from the orders passed on such claims has elapsed, 
and all appeals (if any) presented within such period Inave been 
disposed of by the appellate officer or Court ; and 

(c) all lands (if any) to be included in the projposed forest, which the 
Forest-settlement- officer lias, under section 10, elected to acquire 
under the Land Acquisition .4.ct, 1870 have become vested in the 
Govermnent under section 16 of that Act, 

the Lc^eal Government may publish a notification in the local official 
Gazette, specifying definitely, according to boundary-marks erected or other- 
wise, the limits of the forest which it is intended to reserve, and declaring the 
same to bo reserved from a date fixed by such notification. 

From the date so fixed such forest shall be deemed to be a reserved forest. 

20. The Forest- officer shall, before the date fixed by such notification, 
cause a translation thereof into tbe language of the country to be published 
in every town and village in the neighbourhood of the forest. 

21. The Local Government may, within five years from the piibhcation of 
any notification under section 19, revise any arrangement made under section 
14 ox 17, and may, for this purpose, rescind ox modify any order made under 
section 14 or 17, and direct that any one of the proceedings specified in section 
14 be taken in lieu of any other of such proceedings, or that the rights ad- 
mitted under section 11 be commuted under section 15. 

22. No right of any description shall be acquired in or over a leserved 
forest, except by succession or under a grant or contract in writing made by 
or on behalf of the Govcxnment or of some poison in whom such right was 
vested when the notification under section 19 was issued. 

23. Notwithstanding anything contained in section 22, no right continued 
under section 14, clause (c), shall be alienated by way of grant, sale, lease, 
mortgage or otherwise, without the sanction of the Local Government : 

Provided that, when any such right m appendant to any land or house, 
it may be sold or otherwise alienated with such land or house. 


X of 1870. 


I Bead now the Land Acquisition Act, 1894 (I of 1894), General Acts, Yol. IV. 
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No timber or other forest- produce obtained in exercise of any such right 
shall be sold or bartered except to such extent as may have been admitted in 
the order recorded under section 13. 

24. The Forest- officer may from time to time, with the pievioiis sanction 
o£ the Local Government or of any ofiicer duly authorized in that behalf, stop 
.any public or private way or water- course in a reserved forest : 

Provided that a substitute for the way or water-course so stopped, which 
the Local Government deems to be reasonably convenient, already exists, or 
-has been provided or constructed by the Forest-officer in lieu thereof. 

25. Any person who — 

(a) makes any fresh clearing prohibited by section 5, or 

1 [{h) sets fire to a reserved forest, or, in contravention of any rules ^ 
made by the Local Government, kindles any fire, or leaves any fire 
burning, in such manner as to endanger such a forest ;] 

•or who, in a reserved forest, — 

(c) kindles, keeps or carries any fire except at such seasons as the Forest- 
ofiicer may from time to time notify in this behalf ; 

{d) trespasses or pastures cattle, or permits cattle to trespass ; 

{e) causes any damage by negligence in felling any tree or cutting or 
dragging any timber ; 

(/) fells, girdles, lops, taps or burns any tree or strips of! the bark or 
leaves from, or otherwise damages, the same ; 

{g) quarries stone, burns lime or charcoal, or collects, subjects to any 
manufacturing process, or removes, any forest-produce ; 

{Ji) clears or breaks up any land for cultivation or any other 2 :)uipose ; 
or, 

3(i) in contravention of any rules which the Local Government may 
from time to time prescribe, 4 [kills or catches elephants,] hunts, 
shoots, fishes, poisons water or sets traps or snares, 

shall be punished with imprisonment for a term which may extend to six 
months, or with fine net exceeding five hundred rupees, or with both, in 

1 This clause was substituted for the original cl. {b) by the Forest Act, 1890 (V of 1890), s. 
7, see General Acts, Vol. IV. 

2 For rules made under this clause for — 

(1) Bombay, see Bom. R. and 0. ; 

(2) Central Provinces, see 0. P. R. and 0. ; and 

(3) United Provinces, see p. 59 of the North-Western Pi'ovinces and Oudli List of Local 
Rules and Orders, Ed. 1894. 

3 For notification prohibiting the killing, injuring or capturing of any rhinoccri in reserved 
forests in the Jalpaiguri and Darjiling Districts, see Calcutta Gazette, 1*899, Pt. I, p. IHCB. 
For rules under this clause in conjunction with s. 75 (d) as to hunting, shooting, fishing, c to., 
in reserved forests in the United Provinces, see United Provinces Gazrette, 1906, Pt. I, p. Col : 
4hid, for Central Provinces, see C. P. Gazette, 1907, Pt. J, p, 678. 

4 I'hese words are repealed in the United Provinces, the Central Provinces and Coorg, and 
in local areas to which the Elephants Preservation Act, 1879 (VI of 1879), is extended — we 
;S. 2, General Acts, Vol. III. 
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addition to such compensation for damage done to the forest as the convict- 
ing Court may direct to be paid. 

Nothing in this section shall be deemed to prohibit (a) any act done by per- 
mission in writing of the Forest-officer, or under any rule made by the Local 
Government ; or (h) the exercise of any right continued under section 14, clause 
(c), or created by grant or contract in writing made by or on behalf of Govern- 
ment under section 22. 

Whenever fire is caused wilfully or by gross negligence in a reserved forest, 
the Local Government may (notwithstanding that any penalty has been in- 
flicted under this section) direct that in such forest or any portion thereof the 
exercise of all rights of pasture or to forest-produce shall be suspended for 
such period as it thinks fit. 

26. The Local Government may, with the previous sanction of the Gover- 
nor General in Council, by notification in the local official Gazette, direct that 
from a date fixed by such notification^ , any forest or anj" portion thereof 
reserved under this Act shall cease to be a reserved forest. 

From the date so fixed, such forest or portion shall cease to be reserved ; 
but the lights (if any) which have been extinguished therein shall not revive 
in consequence of such cessation. 


CHAPTER III. 

Of Village-foeests. 

27. The Local Goverrmient may from time to time assign to any village- 
community the rights of Government to or over any land which has been 
constituted a reserved forest, and may cancel such assignment. All forests, 
so assigned shall be called village-forests. 

The Local Government may from time to time make rules for regulating, 
the management of village-forests, prescribing the conditions under which 
the community to which any such assignment is made may he provided 
with timber or other forest-produce or pasture, and their duties for the pro- 
tection and improvement of such forest. 

Allprovisionsof this Act relating to reserved forests shall (so far as they 
are consistent with the rules so made) apply to village-forests. 


1 Fornotifications under this section, «ec Punjab Gazette, 1907, Ft. I, pp. 3 and* 8 to 15. 
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CHAPTER IV. 

Of Protected Forests.^ 

28. The Local Government may from time to time, by notification in the 
local official Gazette, declare the provisions of this Chapter applicable to any 
forest-land or waste-land which is not included in a reserved forest, but which 
is the property of Government, or over which the Government has proprietary 
rights, Of to the whole or any part of the forest- produce of which the Govern- 
ment is entitled. 

The forest-land and waste-lands comprised in any such notification shalf 
be called a “protected forest.’" 

No such notification shall be made unless the nature and extent of the 
rights of Government and of private persons in or over the forest-land or waste- 
land comprised therein have been inquired into and recorded at a survey or 
settlement, or in such other manner as the Local Government thinks suffi- 
cient. 

Every such record shall be presumed to be correct until the contrary is 
proved : 

Provided that, if in the case of any forest-land or waste-land, the Local 
Government thinks that such inquiry and record are necessary, but that 
they will occupy such length of time as that the rights of Government will in 
the meantime be endangered, the Local Government may (pending such 
inquiry and record) declare such land to be a protected forest, but so as not to 
abridge or affect any existing rights of individuals or communities. 

29. The Local Government may from time to time, by notification in the 
local official Gazette, — 

(a) declare any class of trees in a protected forest, or any trees in any 
such forest, to be reserved from a date fixed by such notification ; 

(&) 2 declare that a portion of such forest be closed for such term, not 
exceeding twenty years, as the Local Government thinks fit, and 
that the rights of private persons (if any) over such portion shall 
be suspended during such term : Provided that the remainder of 
such forest be sufficient, and in a locality reasonably convenient, 
for the due exercise of the rights suspended in the portion so closed ; 

(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, or the 
burning of lime or charcoal, or the collection or subjection to any 
manufacturing process, or removal, of any forest-produce, in any 
such forest, and the breaking up or clearing for cultivation, for 


^ As to the application of provisions relating to protected forests (1) to land not the pro- 
perty of the Government, see s. 38 ; (2) to forests, waste-land or produce the joint property o£ 
the Government and other persons, see s. 79-. infra. 

2 For a notification under this clause, see United Provinces Gazette, 1906, Ft. I, p. 997. 
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building, for herding cattle or for any other purpose, any land in 
any such forest ; and 

(d) alter or cancel such declaration or prohibition. 

30. The Collector or Deputy Commissioner of the district shall cause a 
translation into the language of the district, of every notification issued under 
section 29, to be affixed in a conspicuous place in every town and village in 
the neighbourhood of the forest comprised in the notification. 

131 . The Local Government may from time to time make rules to regulate 
the following matters : — 

{a) the cutting, sawing, conversion and removal of trees and timber, and 
the collection, manufacture and removal of forest-produce, from 
protected forests ; 

(6) the granting of licenses to the inhabitants of towns and villages in the 
vicinity of protected forests to take trees, timber or other forest- 
produce for their own use, and the production and return of such 
licenses by such persons ; ; . ' ^ 

(d) the granting of licenses to persons felling or removing trees or timber 
or other forest-produce from such forests for the purposes of trade, 
and the production and return of such licenses by such persons ; 

(d) the payments (if any) to be made by the persons mentioned in 

clauses (6) and (c) of this section, for permission to cut such trees, 
or to collect and remove such timber or other forest-produce ; 

(e) the other payments, if any, to be made by them in respect of such 

trees, timber and produce, and the places where such payment 
shall be made ; 


(/) the examination of forest-produce passing out of such forests ; 

(g) the clearing and breaking up of land for cultivation or other purposes 
in such forests ; 

(It) the protection from fire of timber lying in such forests and of trees 
reserved under section 29 ; 

{i) the cutting of grass and pasturing of cattle in such forests ; 


1 B'or rules under this section for— « 

(1) Bombay, sec Bom. It. and 0. ; 

(2) for protected Forests of Kaini Tal, Eanikhet and Lalifcpur, see p. 62 of the North- 

Western Provinces and Oudh List of Local Eules and Orders, Ed. 1894 ; 

(3) for rules made by the Government of Bengal under this section and s. 41 for the 

protected forests in the vSanthai Parganas, see Calcutta Gazette, 1901, Pt. I, 
p. 571 ; in the Sunderbans, see Calcutta Gazette, 1906, Pt. I, p. 1973 ; in the 
Angul Protected Forests, see Calcutta Gazette, 1901, Pt. I, p. 879 ; 

(4) or protected forests in the Punjab, see Punjab Gazette, 1 904, Pt. I, p. 76. 
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(j) 1 fkilliiig or catcliing elephants,] hunting, shooting, fishing, poisoning 

water and setting traps or snares in such forests ; 

(k) the protection and management of any portion of a forest closed under 

section 29 ; 

(l) the exercise of rights referred to in section 28. 

32. Any person who commits any of the following offences : — 

(a) fells, girdles, lops, taps or burns any tree reserved under section 29, 

or strips off the bark or leaves from, or otherwise damages, any 
such tree ; 

(b) contrary to any prohibition under section 29, quarries any stone, or 

burns any lime or charcoal, or collects, subjects to any manu- 
facturing process, or removes, any forest-produce ; 

(c) contrary to any prohibition under section 29, breaks up or clears for 

cultivation or any other purpose any land in any protected forest ; 

(d) sets fire to such forest, or kindles a fire without taking all reasonable 

precautions to prevent its spreading to any trees reserved under 
section 29, whether standing, fallen or felled, or to any closed por- 
tion of such forest ; 

(c) leaves burning any fire kindled by him in the vicinity of any such trees 
or closed portion ; 

(/) fells any tree or drags any timber so as to damage any tree reserved as 
aforesaid ; 

(g) permits cattle to damage any such tree ; 

(h) infringes any rule made under section 31 ; 

shall be punished with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both. 

2 [Whenever fire is caused wilfully or by gross negligence in a protected 
forest, the Local Government may (notwithstanding that any penalty has been 
inflicted under this section) direct that in such forest or any portion thereof 
the exercise of any right of pasture or to forest-produce shall be supended for 
such period as it thinks fit.] 

33. Nothing in this Chapter shall be deemed to prohibit any act done with 
the permission in writing of the Forest-officer, or in accordance with rules made 
under section 31, or (except as regards any portion of a forest closed under sec- 
tion 29) ^[or any rights the exercise of which has been suspended under section 
32] in the exercise of any right recorded under section 28. 


1 These words are repealed in the United rrovinces, the Central Provinces find Coorg nxia 

in local areas to which the Elephants Pi-eservation Act, 1879, is extended— 6e-c Act VI of 187Q 
s. 2, General x\cts, Vol. III. ^ 

2 This clause was added to the section bv a. 2 of the Indian Forest (Ainendnienti Act 1901 
(V of 1901), General Acts, Voi. V. 

3 These words were inserted by s. 3 of Act V of 1901, il/d. 
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34. Within twelve months from the date on wlxicli this Act comes into force 
in the territories administered by any Local Government, sncli Government 
shall, after consideration of the rights of the Government and private persons 
in all forest-lands or waste-lands then under its executive control for purposes 
of forest-conservancy, determine which of such lands [if any] can according to 
justice, equity and good conscience, be classed as reserved forests or protected 
forests under this Act, and declare, by notification in the local official Gazette, 
any lands so classed to be reserved or protected forests, as the case may be : 

Provided that such declaration shall not affect any rights of the Govern- 
ment or private persons to or over any land or forest-produce in an;v such forest, 
wliich have, previous to the date of such declaration, been inquired into, set- 
tled and recorded in a manner which the Local Government thinks sufficient : 

Provided also that if any such riglits have not on such date been so inquired 
into, settled and recorded, the Local Government shall direct that the same 
shall bo inquired into, settled and recorded in the manner provided l>y this 
Act for reserved or protected forests, as the case may he ; and, until sucli 
inquiry, settlement and record have been completed, no such declaration shall 
abridge or affect such rights. 


CHAPTER VI. 

Of the Control over Forests and Lands not being the Property of 

Government. 

ProK'ftloii of 35. The Local Government may from, time to time, by notification in the 

fore.stsfor Joeal official Gazette, regulate or prohibit in any forest or waste* land — 
special pur- 

(a) the breaking up or clearing of land for cultivation ; 

(b) the pasturing of cattle ; 

(c) the firing or clearing of the vegetation ; 

when such regulation or prohibition appears necessary for any of the following 
purposes : — 

firsts for protection against storms, winds, rolling stones, floods and 
avalanches ; 
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Government,) 

second^ for tlie preservation of the soil on the ridges and slopes and in the 
valleys of hilly tracts, the prevention of landslips and of the for- 
mation of ravines and torrents, and the protection of land against 
erosion, or the deposit thereon of sand, stones or gravel ; 
third, for the maintenance of a water-supply in springs, rivers and tanks ; 
fourth, for the protection of roads, bridges, railways and other lines of 
communication ; 

fifth, for the preservation of the public health ; 
and may alter or cancel such notification. 

The Local Government m^y, for any such purpose, construct at its own 
expense, in or upon any forest or waste-land, such work as it thinks fit : 

Provided that no such notification shall be made or work begun until after 
the issue of a notice to the owner of such forest or land, calling on him to show 
cause, within a reasonable period to be specified in such notice, why such noti- 
fication should not be made or work constructed, and until his objections (if 
any) and any evidence he may produce in support of the same have been heard 
by an officer duly appointed in that behalf and have been considered by the 
Local Government. 

36. In case of neglect of, or wilful disobedience to, any regulation or pro- 
hibition under section 35, or if the purposes of any work to be constructed 
under that section so require, the Local Government may, after notice in writ* 
ing to the owner of such forest or land and after considering his objections 
(if any), place the same under the control of a Forest-officer, and may declare 
that all or any of the provisions of this Act relating to reserved forests shall 
apply to such forest or land. 

The net profits (if any) arising from the management of such forest or land 
shall be paid to the said proprietor. 

37. In any case under this Chapter in which the Local Government con- 
siders that, in lieu of placing the forest or land nnder the control of a Forest- 
officer, the same should be acquired for public purposes, the Local Government 
may proceed to acquire it in the manner prescribed bj^ the Land Acqusition 
Aci 18701 

The owner of any forest or land comprised in any notification under section 
36 may, at any time not less than three or more than twelve years from the 
date thereof, require that such forest or land shall be acquired for public pur- 
poses, and the Local Government shall acquire such forest or land accord- 
ingly. 

38. The owner of any land or, if there be more than one owner thereof, 
the owners of shares therein amounting in the aggregate to at least two-thirds 
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1 Bead now the Land Acquisition Act, 1894 (I of 1894), General Acts, Tol. lY. 



592 


Forests, 


[1878 ; Act VII. 

{Chapter VI, — Of the Cont' ol over Forests and Lands not heing the pwpertg of 
Government, Chapter VIL — Of the Dutg on Timber and other Forest-produce.) 

thereof may, with a view to the formation or conservation of forests thereon 
represent in writing to the Collector or Deputy Commissioner their desire — 

{a) that such land be managed on their behalf by the Forest- officer as a 
reserved or a protected forest on such terms as may be mutually 
agreed upon ; or 

(b) that all or any of the provisions of this Act be applied to such land. 

In either case, the Local Government may, by notification in the local 
official Gazette, apply to such land such provisions of this Act as it thinks 
suitable to the circumstances thereof and as may be desired by the 
applicants. 

Any such notification may be altered or cancelled by a like notification. 
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CHAPTER VIL 

Of the Duty ox Timber and other Forest-produce.^ 

39. The Local Government, with the previous sanction of the Governor 
General in Council, may levy a duty in such manner, at such places and at 
such rates as it may from time to time prescribe by notification in the local 
official Gazette on all timber - [or other forest-produce] — 

(а) which is produced in British India, and in respect of which the Gov- 

ernment has any right ; 

(б) which is brought from any place beyond the frontier of British India. 

In every case in which such duty is directed to be levied ad valorem, the 
Local Government may, with the like sanction, from time to time fix, by like 
notification, the value on which such duty shall be assessed. 

All duties on timber - [or other forest-produce], which, at the time when 
this Act comes into force in any territory, are levied therein under the au- 
thority of the Local Government, shall be doomed to be and to have been duly 
levied under the provisions of this Act. 

40. Nothing in this Chapter shall be deemed to limit the amount (if any) 
chargeable as purchase-money or royalty on any timber or other forest-produce,, 
although the same is levied on such timber or produce w^hile in transit, in the 
same manner as duty is levied. 


1 This heading was substituted for the original heading by the Forest Act, 1S90 (V of 1S90)> 
a. 8 (1), General Acts, Vol IV. 

2 These words were inserted by Act V of 1890, s. 8 (2), ibid. 
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CHAPTEE VIII. 

Op the Control of Timber and other Forest- produce in Transit. 

41. The control of all rivers and their banks as regards the floating of tim- 
ber, as well as the control of all timber and other forest-produce in transit by 
land or water, is vested in the Local Government, and it may from time to 
time make rules to regulate the transit of all timber and other forest-produce. 

1 Such rules may (among other matters) — 

{a) prescribe the routes by which alone timber ^ [or other] forest-produce 
may be imported, exported or moved, into, from or within, Bri- 
tish India ; 

(6) prohibit the import and export or moving of such timber or other pro- 
duce without a pass from an ofl&cer duly authorized to issue the 
same, or otherwise than in accordance with the conditions of such 
pass ; 

(c) provide for the issue, production and return of such passes and for the 
payment of fees therefor ; 

{d) provide for the stoppage, reporting, examination and marking of 
timber or other forest-produce in transit, in respect of which there 
is reason to believe that any money is payable to Government 
on account of the price thereof, or on account of any duty, fee, 
royalty or charge due thereon, or to which it is desirable for the 
purposes of this Act to afiix a mark ; 

(e) provide for the establishment and regulation of depots to which such 
timber or other produce shall be taken by those in charge of it 
for examination, or for the payment of such money, or in order 
that such marks may be affixed to it ; and the conditions under 


1 For rules made under this section for — 

(1) Bombay, Bom. R. and 0. ; 

(2) Central Provinces, ^see C. P. R. and 0. ; 

(3) United Provinces, itee North-Western Provinces and Oudh List of Local Rules and 

Orders, Ed. 1894, p. 66. 

For rules made by the Government of Bengal to regulate the transit of timber on the Gandak 
River, so far as it flows within the jurisdiction of that Government, aea Calcutta Gazette, 189B, 
Pt. I, p. 141. 

For rules made for the Santhal Parganas as to the management of protected forests under 
this section in conjunction with s. 31, sec Calcutta Gazette, 1901, Pt. I, p. 67. 

For River Rules for the Chittagong IHll Tracts, i-ee Calcutta Gazette, 1881, Pt. I, p. 930 ; 

1882, Pt. I, p. 667 ; ibid, 1885, Pt. I, p. 941 ; ibid, 1898, Pt. I, p. 886 ; ibid, 1901, Pt. I, p. 964, 
For rules to regulate the import of timber and other forest-produce into Simla, see Punjab 
Gazette, 1904, Pt. 'I, p. 315. 

For the Punjab River Rules, see Punjab Gazette, 1879, Ft. I, p. 542 ; ibid, 1903, Pt. I, p.. 
162. 

For rules to regulate the transit of timber and other forest- produce within the limits of Ra-w al- 
pindi District, see Punjab Gazette, 1907, Pt. I, p. 16. 

2 These words were substituted for the words “and other bv the Forest Act, 1890 (V of 
1890), s. 8 (S), General Acts, Vol. IV. 
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wMch suoli timber or other produce shall be brought to, stored at 
and removed from such ^ [depots] ; 

(/) prohibit the closing up or obstructing of the channel or banks of any 
river used for the transit of timber or other forest- produce, and 
the throwing of grass, brushwood, branches and leaves into any 
such river or any act which may cause such river to be closed or 
obstructed ; 

(g) provide for the prevention and removal of any obstruction of the 

channel or banks of any such rivei, and fc r recovering the cost 
of such prevention or removal from the ])erson whose acts or 
negligence necessitated the same ; 

(h) prohibit absolutely cr subject to conditions, within specified local 

limits, the establishment of saw-pits, the converting, cutting, 
burning, concealing or marking of timber, the altering or effacing 
of any marks on the same, and the possession or carrying of marking 
hamuR^rs or other implements used for marking limber ; 

(i) regulate the use of prop(?rty-niarks for timber, and the registration of 

Such marks ; prescribe the time for which such registration shall 
hold good ; limit the number of such marks that may be registered 
by any one person, and provide for the levy of fees for such regis- 
tration. 

-|Tlic Local government may direct that any rule made under this section 
shall not apply to any specified class of timber or other forest- produce or to 
any specified local area.] 

42. The Local Government may by such rules prescribe as penalties for the 
infringement thereof imprisonment for a term which may extend to six months, 
or fine which may extend to five hundred rupees, or both. 

Double penalties may be inflicted in cases where the offence is committed 
after sunset and before sunrise, or after preparation for resistance to lawful 
authority, or if the offender has been previously convicted of a like offence. 

43. The Government shall not be responsible for any loss or damage which 
may oceuir in respect of any timber or other forest- produce while at a depot 
cstablislied under a rule made under section 41, or while detained elsewhere, 
for the purposes of this Act ; and no Forest- officer shall be responsible for any 
such loss or damage unless he causes such loss or damage negligently, malici- 
ously or fraudulently. 

44. In case of any accident or emergency involving danger to any property 
at any such depdt, every person employed at such depdt, whether by the Gov- 
ernment or by any private person, shall render assistance to any Forest- officer 


1 I)epdts»’ was substituted for 'Mepdt” by the Repealing and Aiuending Act, 1891 (XII 
of IBOn, General Acts, Voh IV. 

2 This paragraph wa* added by the Forest Act, 1890 (V of 1890), s. 8 (4), General Acts, Vol. IV. 
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or Police-officer demanding his aid in averting such danger and securing such 
property from damage or loss. 


CHAPTER IX. 

Of the Collection of Drift and Stranded Timber. 

45. All timber found adrift, beached, stranded or sunk ; 

all wood or timber bearing marks which have not been registered xmder 
section 41, or on which the marks have been obliterated, altered or defaced by 
&e or otherwise, and, 

in such areas as the Local Government directs,^ all unmarked wood and 
timber, 

shall be deemed to be the property of Government unless and until any 
person establishes his right and title thereto, as provided in this Chapter. 

Snell timber may be collected by any Forest-officer or other person entitled 
to collect the same by virtue of any rule made under section 51, and may be 
brought .to such depots as the Forest- officer may from time to time notify 
as depots for the reception of drift timber. 

The Local Govermnent may, by notification in the local official Gazette, 
exempt any class of timber from the provisions of this section, and withdraw 
such exemption. 

46. Public notice shall from time to time be given by the Forest- officer of 
timber collected under section 45. Such notice shall contain a description of 
the timber, and shall require any person claiming the same to present to such 
officer, within a period not less than two months from the date of such notice, 
a written statem.ent of such claim, 

47. When any such statement is presented as aforesaid, the Forest- officer 
may, after making such inquiry as he thinks fit, either reject the claim after 
recording his reasons for so doing, or deliver the timber to the claimant. 

If such timber is claimed by more than one person, the Forest-officer may 
either deliver the same to any of such persons whom h^ deems entitled thereto, 
or may refer the claimants to the Civil Courts, and retain the timber pending 
the receipt of an order from any such Court foi its disposal. 

Any person whose claim has been rejected under this section may, ^[within 
three months] from the date of such rejection, institute a suit to lecover pos- 
session of the timber claimed by him ; but no person shall recovei any cempen- 
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1 For rules made under this section for — 

(1) Central Provinces, see C. P. R. and 0 ; 

(2) United Provinces, see North-Western Provinces and Oudh List of Local Rules and 

Orders, Ed. 1894, p- 66 ; 

(3) Punjab, see Punjab Gazette, 1902, Pt. I, p. 400. 

2 These words were substituted for the words “ within two months” by the Forest Act, 1890 
(V of 1890), s. 9, printed, General Acts, Vol. IV. 
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sation ox costs against the Government, or against any Forest- oflicer, on* ac- 
count of such rejection or the detention or removal of any timber, or the deli- 
very thereof to any other person under this section. 

No such timber dtall be subject to process of any Civil, Criminal or Revenue 
Court until it has been delivered, or a suit has been brought, as provided in 
this section. 

48. If no such statement is presented as aforesaid, or if the claimant omits 
to prefer his claim in the manner and within the period prescribed by the notice 
issued under section 4G, or on such claim having been so prsfeired by him and 
having been rejected, ^.-mits to institute a suit tc recover possession of such 
timber within the further period limited by section 47, the ownership of such 
timber shall vest in the Govenimei;t, or, when such timber has been 
delivered to another person under section 47, in such other ^person free from 
all encumbrances ^[not created by him]. 

49 . The Government shall not be responsible for any loss or damage which 
may occur in respect of any timber collected under section 45, and no Forest- 
oiHcer shall be responsible for any such loss or damage unless he causes such 
loss or damage negligently, maliciously or fraudulently, 

60. No person shall be entitled to recover possession of any timber collected 
or delivered as aforesaid until he has paid to the Forest- officer or other person 
entitled to receive it such sum on account thereof as may be due under any 
rule made in pursuance of section 5J . 

51. The Local Government may from time to time make rules^2 to regulate 
the following matters (namely) : — 

(а) the salving, collection and disposal of all timber mentioned in section 

45; 

(б) the use and regivStration of boats used in salving and collecting timber ; 

(c) the amounts to be paid for salving, collecting, moving, storing and 

disposmg of such timber ; 

(c?) the use and registration of hammers and other instruments to be used 
for marking such timber. 

The Local Government may from time to time prescribe, as penalties for 
the infringement of any rules made under this section, imprisonment for a 
term which may extend to six months, or fine which may extend to five hundred 
rupees, or both. 


1 These words were added by Act V of 1890, s. 10. 

2 For rules made under this section for — 

(1) Bombay, see Bom. B. and 0 ; 

(2) Central Provinces, see C. P, R. and 0 ; 

(3) United Provinces, see United Provinces Gazette, 1902, Pt. 1, p, 795 ; 

(4) Bengal, for the Jalpaiguri and Darjiling Districts, see Calcutta Gazette, 1901, Pt. I, p.. 

29; 

(5) Sindh, ^ee Bombay Government Gazette, 1902, Pt. I, p. 297. 
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CHAPTER X. 

Penalties and Procedure. 

52. When there is reason to believe that a forest- offence has been com- 
mitted in respect of any forest produce, such produce, togethei witlDall tools, 
boats, carts and cattle used in committing any such offence, may be seized by 
•any Forest- officer or Police-officer. 

Every officer seizing any property under this section shall place on such 
property a mark indicating that the same has been so .seized, and shall, as soon 
as may be, make a report of such seizure to the Magistrate having jurisdiction 
to try the offence on account of which the seizure has been made : 

Provided that, when the forest-produce with respect to which such offence 
-is believed tc have been committed is the property of Government, and the 
offender is unknown, it shall be sufficient if the officer makes, as soon as may 
be, a report of the circumstances to his official superior. 

53. Upon the receipt of any such repoit the Magistrate shall, with all con- 
venient despatch, take such measures as may be necessary fox the arrest and 
trial of the offender and the disposal of the property according to law. 

54. All timber or forest-produce which is not the property of Government 
and in respect of which a forest- offence has been committed, and all tools, 
boats, carts and cattle used in committing any forest-offence, shall be liable to 
confiscation. 

Such confiscation may be in addition to any other punishment prescribed 
for such offence. 

55. When the trial of any forest-offence is concluded, any forest-produce 
in respect of which such offence has been committed shall, if it is the property 
of Government or has been confiscated, be taken charge of by a Forest-officer 
and in any other case may be disposed of in such manner as the Court may 
direct, 

56. When the offender is not known, or cannot be found, the Magistrate 
may, if he finds that an offence has been committed, order the property in re- 
spect of which the offence has been committed to be confiscated and taken 
charge of by the Forest-officer, or to be made over to the person ^[whom the 
Magistrate deems to be entitled to the same] : 

Provided that no such order shall be made until the expiration of one month 
from the date of seizing such property, or without hearing the person (if any) 
claiming any right thereto, and the evidence (if any) which he may produce in 
support of his claim. 

57. The Magistrate may, notwithstanding anything hereinbefore con- 

I These words were substituted for the words “ whom he deems to be entitled to the same ” 
by the Forest Act, 1890 (V of 1890), s. 11, General Acts, Vol. IV. 
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tained, direct tlie sale of any property seized under section 52 and subject to 
speedy and natural decay, and may deal with the proceeds as he would have 
dealt with such property if it had not been sold. 

58 . The ojfScer who made the seizure under section 52, or any of his official 
siiperiors, or any person claiming to be interested in the property so seized, 
may, within one month froiii the date of any order passed under section 54, 
55 or 55, appeal therefrom to the Court to which orders made by such Magis- 
trate are ordinarily appealable, and the order passed on such appeal shall be 
final. 

59 . When an order for the confiscation of any property has been passed 
under section 54 or 56, as the case may be, and the period limited by section 58 
for an appeal from such order has elapsed and no such appeal has been preferred, 
or when, on such an appeal being preferred, the Appellate Court confirms such 
order in respect of the whole or a portion of such property, such property or 
such portion thereof, as the case may be, shall vest in the Government free 
from all incumlirances. 

60. Nothing hereinbefore contained shall he deemed to prevent any officer 
empowered in iiiis behalf by the Local Government from directing at any 
time the immediate release of any property seized under section 52. 

61. Any Forest-officer or Police-officer who vexatiously and unnecessarily 
seizes any property on pretence of seizing j^roperty liable to confiscation under 
this Act shall be punished with imprisonment for a term which may ext(md to 
six months, or with fine which ma}^ extend to five hundred rupees, or with 
both. 

j- ,62. Whoever, with intent to cause damage or injury to the public or to 
any person, or to cause wrongful gain as defined in the Indian Penal Code} 

(a) Imowingly counterfeits upon any timber or standing tree a mark 

used by Forest- officers to indicate that such timber or tree is the 
property of the Government or of some persbn, or that it may 
lawfully be cut or removed by some person ; or 

(b) alters, defaces or obliterates any such mark placed on a tree or on timber 

by or under the authority of a Forest-officer ; or 

(e) alters, moves, destroys or defaces any boundary mark of any forest 
or waste-land to which the provisions of this Act are applied, 

shall be punished with imprisonment for a term which may extend to two 
years, or with fine, or with both. 

63. Any Forest- officer or Police-officer may, without orders from a Magis* 
trate and without a warrant, arrest any person against whom a’reasonable sus- 
picion exists of his having been concerned in any forest-offience punishable 
with imprisonment for one month or upwards. 


XLVof 186 


1 General Acts, Vol. I, 
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Every officer making an arrest under tkis section shall without unnecessary 
delay take or send the person arrested before the Magistrate having jurisdic- 
tion in the case, ^[or to the officer in charge of the nearest police-station]. 

Nothing in this section shall be deemed to authorize such arrest for any act 
which is an offence under Chapter IV of this Act, unless such act has been 
prohibited under section 29, clause (c). 

64. Every Forest- officer and Police-officer shall prevent, and may interfere 
for the purpose of preventing, the commission of any forest-offence. 

65. The Magistrate of the district^ and any Magistrate of the first class 
specially empowered in this behalf by the Local Government may try sum- 
marily, under the Code of Criminal Procedure,^ any forest-offence punishable 
only vuth imprisonment for a term not exceeding six months, or fine not ex- 
ceeding five hundred rupees, or both. 

66. Nothing in this Act shall be deemed to prevent any person from being 
prosecuted under any other law for any act or omission which constitutes 
an offence against this Act or the rules made under it, or from being liable 
under such other law to any liigher punishment or penalty than that provided 
by the rules made under this Act : 

Provided that no person shall be punished twice for the same offence. 

4 67. {!) The Local Government may from time to time, by notification in 
the official Gazette, empower a Forest-officer by name, or as holding an office, — 

(а) to accept from any person against whom a reasonable suspicion exists 

that he has committed any forest-offence, other than an offence 
specified in section 61 or section* 62, a sum of money by way of 
compensation for the offence which such person is suspected to have 
committed, and, 

(б) when any property has been seized as liable to confiscation, to release 

the same on payment of the value thereof as estimated by such 
officer. 

(2) On the payment of such some of money, or such value, or both, as the 
case may be, to such officer, the suspected person, if in custody, shall be dis- 
charged, the property, if any, seized shall be released, and no further proceed- 
ings shall be taken against such person or property. 

(3) A Forest- officer shall not be empowered under this section unless he is 
a Forest- officer of a rank not inferior to that of a Eanger and is in receipt of 


1 These words were added by the Forest Act, 1890 (V of 1890), s. 12, General Acts, Vol. IV. 

2 Now District Magistrate — seethe Code of Criminal Procedure, 1898 (Act V of 1898), s. 3, 
General Acts, Vol. V. 

3 The reference should now be taken as being made to Act V of 1898, General Acts, Vol. V. 

4 This section was substituted for the original s. 67 by the Forest Act, 1890 (V of 1890), s. 13, 
General Acts, Vol. IV. 
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a monthly salary amounting to at least one hundred rupees, and the sum of 
money accepted as compensation under sub-section (2), danse (n), shall in no 
case exceed the sum of fifty rupees. 

68. When in any proceedings taken under tliis Act, or in consequence of 
any tiling done under this Act, a question arises as to whether any forest- pro- 
duce is the property of the Government, such produce shall be presumed to be 
the property of the Government until the contrary is proved. 


CHAPTER XI. 

Cattle- TRESPASS. 

69 . Cattle trespassing in a reserved forest or in any portion of a protected 
forest which has been lawfully closed to grazing shall be deemed to be cattle 
doing damage to a public plantation within the meaning of the 11th section of 
the Cattle- trespass Act, 187 U, and may be seized and impounded as such 
by any Forest-officer or Police-officer. 

70. The Local Government may from time to time, by notification in the 
local official Gazette, direct that in lieu of the fines fixed by the 12tli section 
of the Act last aforesaid, there shall be levied for each head of cattle impounded 
under section 69 of this Act such fines as it thinks fit, but not exceeding the 
following, that is to say : — 

For c icli elephant ...... ten rupees. 

For each buffalo or camel* .... two „ 

For each horse, mare, gelding, pony, colt, filly, 

mule, bull, bullock, cow or heifer . . . one rupee. 

For each calf, ass, pig, ram, ewe, sheep, lamb, 

goat or kid ...... eight annas. 


CHAPTER XIL 
Of Forest-offxcers. 

71. The Local Government may invest any Forest-officer by name, or as 
holding an office, with the following powers, that is to say : — 

{a) power to enter upon any land and to survey, demarcate and make a 
map of the same ; 

(6) the powers of a Civil Court to compel the attendance of witnesses and 
the production of documents ; 


I of 1871. 


1 Supreu 
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(c) power to issue a seaxcli- warrant iiiider the Code of Criminal Procedure^; 

(d) powdr to hold an inquiry into forest-offences, and, in the course of such 

inquiry, to receive and record evidence. 

Any evidence recorded under clause (d) of this section shall be aamissible 
in any subsequent trial before a Magistrate, provided that it has been taken 
in the presence of the accused person. 

72. All Forest-ofScers shall be deemed to be public servants within the 
meaning of the Indian Penal Code.^ 

73. No suit shall lie against any pablic servant for anything done by him 
in good faith under this Act. 

74. Except with the permission in writing of the Local G-overnment, no 
Forest-ofi&cer shall, as principal or agent, trade in timber or other forest- produce 
or be or become interested in any lease of any forest or in any contract for 
working any forest, whether in British or Foreign territory. 


CHAPTER XIII. 

SuBsiDiABY Rules. 

75. The Local Government may from time to time make rules 3 — 

(a) to prescribe and limit the powers and duties of any Forest- officer 

under this Act 4 ; 

(b) to regulate the rewards 5 to be paid to officers and infoi lers out of 

the proceeds of fines and confiscations under this Act ; 

(c) for the preservation, reproduction and disposal of trees and timber 

belonging to Government, but grown on lands belonging to or in 
the occupation of private persons ; and, 

(d) generally, to carry out the provisions of this Act.^ 

76. Any person breaking any rule under this Act, for the breach of which 
no special penalty is provided, shall be punished with imprisonment for a term 


1 Read now tlie Code of Criminal Procedure, 1898 (Act V of 1898), General Acts, Vol V. 

2 General Acts, Vol. I. 

3 For rules made under this section for — 

(1) Bombay, see Bom. R. and 0. ; 

(2) Central Provinces, see C. P. R-. and 0. and Central Provinces Gazette, 1900, Pt. I, p. 214 ; 

(3) United Provinces, see pp. 68 to 70 of the North-Western Provinces and Oudh List of 

Local Rules* and Orders, Ed. 1894 ; see also North-Western Provinces and Oudh 
Gazette, 1899, Pt. 1, p. 494 ; ibid, 1900, Pt. I, p. 491 ; U. P. Gazette, 1907, Pt. I, p. 189 ; 

(4) Punjab, see Punjab Gazette, 1899, Pt. I, p. 748. 

4 For notification declaring that certain officers shall exercise the powers of Forest-officers 
under certain sections, see Calcutta Gazette, 1901, Pt. I, p. 28. 

5 For rules made by the Government of Beng 1 1, see Calcutta Gazette, 1906, Pt. I, p. 1094. 

6 For rules under this clause, as to measurement and registration of boats in the Sundarban 
Division, see Calcutta Gazette, 1906, Pt, I, p. 1657. 
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wbicli may extend to one montli, or fine whicli may extend to five hundred 
rupees, or both. 

^ 77. All rules made by the Local Government under this Act shall be pub- 
lished in the local official Gazette, and shall thereupon, so far as they are con- 
sistent with this Act, have the force of law : 

Provided that no rule made under section 27, 31 or 1 1 shall be so published 
without the previous sanction of the Governor General in Council. 


CHAPTER XIV. 

MrSCELLANEOU'^. 

78. Every person who exercises any right in a reserved or protected forest 
or who is permitted to take any forest-produce from, or to cut and remove 
timber or to pasture cattle in, sucli forest, and 

every person who is employed by any such person in such forest, and 
every person in any village contiguous to such forest who is employed by 
the Government, or who receives emoluments from the Govertnnent for ser- 
vices to be performed to the community, 

shall be bound to furnish without unnecessary delay to the nearest Forest- 
officer or Police-officer any information he may possess respecting the com- 
mission of, or intention to commit, any forest-offence, and shall assist any 
Porest-olficer or Police-officer ^ ^ ^ — 

(a) in extinguishing any fire occurring in such forest ; 

(b) in preventing any fire which may occur in the vicinity of such forest 

from spreading to such forest ; 

S [and shall assist any Forest-officer or Police-officer demanding his aid — ] 

(c) in preventing the commission in such forest of any forest-offence ; and, 

(d) when there is reason to believe that any such offence has been com- 

mitted in such forest, in discovering and arresting the offender. 

79. If the Government and any person be jointly interested in any forest 
or waste-land, or in the whole or any part of the produce thereof, the Local 
Government may from time to time either - 

(а) undertake the management of such forest, waste-land or produce, 

accounting to such person for his interest in the same ; or 

(б) issue such regulations for the management of the forest, waste-land 

or produce by the person so jointly interested as it deems necessary 

tor the management thereof and the interests of all parties therein. 


1 /S'cfi also s. 23 of the General Gl-inses Act, 1897 (X of 1897), Goner li Arts, Vol. VI. 

2 The words “ demanding his aid were omitted by s. 4 of the Indian Forest (Amendment) 
Act, 1901 (V of 1901), General Acts, Vol. V. 

3 Inserted after clause (&) by ibid. 
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When the Local Government undertakes, under clause (a) of this section, 
the management of any forest, waste-land or produce, it may from time to 
time, by notification in the local oj0S.cial Gazette, declare that any of the 
provisions contained in Chapters II and IV of this Act shall apply to such 
forest, waste-land or produce, and thereupon such provisions shall apply ac- 
cordingly. 

80. If any person be entitled to a share in the produce of any forest which 

is the property of Government or over which the Government has proprie- 
tary rights, or to any part of the forest-produce of which the Government is 
entitled, upon the condition of duly performing any service connected with 
such forest, such share shall be liable to confiscation in the event of the fact 
being established to the satisfaction of the Local Government that such service 
is no longer so performed : ^ 

Provided that no such share shall be confiscated until the person entitled 
thereto, and the evidence (if any) which he may produce in proof of the due per- 
formance of such service, have been heard by an officer duly appointed in that 
behalf by the Local Government. 

81. All money payable to the Government under this Act, or under any 
rule made under this Act, or on account of the price of any forest-produce, or 
of expenses incurred in the execution of this Act in respect of such produce, 
may, if not paid when due, be recovered under the law for the time being in 
force as if it were an arrear of land-revenue. 

82. When any such money is payable for or in respect of any forest-produce, 
the amount thereof shall be deemed to be a first charge on such produce, and 
such produce may be taken possession of by a Forest-officer until such amount 
has been paid. 

If such amount is not paid when due, the Forest-officer may sell such pro- 
duce by public auction, and the proceeds of the sale shall be applied first in dis- 
charging such amount- 

The surplus (if any), if not claimed within two months from the date of the 
sale by the person entitled thereto, shall be forfeited to Her Majesty. 

83. Whenever it appears to the Local Government that any land is required 
for any of the purposes of this Act, such land shall be deemed to be needed 
for a public purpose within the meaning of the Land Acquisition Act, 1870,^ 
section 4. 


^ 84. When any person, in compliance with any rule under this Act, binds 
himself by any instrument to perform any duty or act, or covenants by any 


1 Read now the Laud Acquisition Act, 1894 (I of 1894 ) — see s. 2 of the Act — General 
Acts, Vol. IV. 

2 S. 84 was added by the Forest Act, 1890 (V of 1890), s. 14, General Acts, Vol. IV. 
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instrament tliat lie, or tkat ke and kis servants and agents, will abstain from 
any act, tke wkole sum mentioned in suck instrument as tke amount to be 
paid in case of a breack of tke conditions tkereof may, notwithstanding any- 
thing in section 74 of tke Indian Contract Act, 1872, ^ be recovered from him IX of 1872. 
in case of suck breack as if it were an arrear of land-revenue. 


SCHEDULE. 

[See section 1.) 

Enactments bepealeb. 


Number and year of Act or 
Regulation. 

SAotVIIof 1865 . 

SAotVIIof 1869 . 

SAot XIII of 1873 

5 Regulation IX of 1874 . 


Title. 


An Act to give effect to rules 
for tlio management and pre- 
servation of Government for- 
ests. 

An Act to give validity to cer- 
tain rules re ating to forests in 
British Burma. 

An Act to amend the 1 aw relat- 
ing to timber floated down the 
rivers of British Burma. 

The Arakan Hill District Laws 
Regulation, 1874. 


Extent of repeal. 


So much as has not been re- 
pealed. 


The whole. 


So much as has not been re- 
pealed. 


So far as it relates to Acts VII 
of 1865 and Vn of 1869. 


1 Supra. 

2 Repealed (so far as it had not been repealed by the Indian Forest Act, 1878, and the Burma 
Forest Act, 1881) by the Repealing and Amending Act, 1891 (XII of 1891). 

8 Repealed (in Lower Burma to the extent mentioned) by the Burma Forest Act, 1881 (XIX 
of 1881). 
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THE SEA CUSTOMS ACT, 1878- 


CONTENTS. 


Preamble. 


CHAPTER 1. 


Preliminary. 

Sections. 

1. Short title. 

Local extent. 

Commencement. 

2. Repeal of enactments. 

References to enactments repealed. 

Saving of appointments, etc. 

3. Interpretation. 
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chapter il 

Appointment and Powers of Officers, etc. 
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7. Delegation of powers under section 6. 

Suspension and dismissal of suboidinate officers. 

8. Performance of duties of Customs- collector, where no Custom-house. 

9. Power to make rules. 

10. Customs-officers exempted from service on jury or inquest or as 

assessors. 

chapter III. 

Appointment of Ports, Wharves, Custom-houses, Warehouses and 
Boarding and Landing- stations. 

11. Power to appoint ports, wharves and custom-houses. 

12. Power to declare places to be ports for coasting- trade. 

13. Power to declare that foreign ports shall be regarded as customs. 

ports for certain purposes. 



606 


Sea Customs. 


[1878 : Act VIII. 


Sections. 

14. Power to declare warehousing ports. 

15 Power to appoint public warehouses. 

16. Power to license private warehouses. 

Form of application for license. 

Revocation of license. 

17. Stations for Customs- officers to board and land. 


chapter IV. 

Prohibitions and Restrictions of Importation anb Exportation. 

18. Prohibitions. 

19. Power to prohibit or restrict importation or exportation of goods. 

19A. Detention and confiscation of goods whose importation is prohibited. 


CHAPTER V. 

Levy of, and Exemption Customs-duties. 

20. Goods dutiable. 

Proviso. 

21. Goods partially composed of dutiable articles. 

22. Power to fix tariff- values. 

23. General power to exempt from Customs-duties. 

Power to authorize, in special cases, exemption from duty. 

24. Baggage in actual use. 

25. Re-imported articles of country- produce. 

Proviso. 

26. Excise-duty on importation of certain country goods. 

27. Goods derelict and wreck. 

28. Country provisions and stores may be shipped free of duty. 

29. Owner to declare real value, etc., of goods in bill of entry or shipping 

bill 

Power to require production of invoice, etc. 

30. '' Real value ” defined. 

31. Examination of ad valorem goods. 

32. Procedure where such goods are undervalued by owner. 

33. Abatement allowed on damaged goods. 

Reduced duty how determined. 

34. Deterioration of tariff value goods. 

35. No abatement when duty is levied on quantity. 

36. Restriction on amendment of hill of entry or shipping bill. 

37. Alteration of import-duty or tariff valuation. 
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Sections. 

38. Alteration of export- duty or tariff valuation. 

39. Payment of duties short levied or erroneously refunded. 

40. No refund of charges erroneously levied or paid, unless claimed within 

three months. 

41. Power to give credit for, and keep account current of, duties and charges 


CHAPTER VI. 

Drawback. 

42. Drawback allow^able on re-export. 

Conditions for grant of drawback. 

43. Drawback on goods exported to customs-port and thence to foreign 

port. # 

Proviso. 

44. Drawback of duties on wine and spirit allowed for ojS&cers of Navy. 

45. Persons entering such wine or spirit for drawback to declare name and 

rank of officer claiming same. 

46. Transfer of wine or spirit from one Naval officer to another. 

47. Provisions and stores for Her Majesty’s Navy. 

48. Indian Marine and Marine survey. 

49. {a) Power to declare what goods aie identifiable. 

ih) and to prohibit drawback in case of specified foreign port. 

50. When no drawback allowed. 

51 . Time to claim drawback. 

When payment made. 

52. Declaration by parties claiming drawback. 


CHAPTER VIT. 

Arrival and Departure of Vessels. 

Arrival and Entry of Vessels inwards. 
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proceed until manifest delivered. 
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Amendment of errors in manifest. 

66. Duty of person receiving manifest. 

57. Bulk not to be broken until manifest, etc., delivered, and vessel entered 
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58. Master, if required, to deliver bill of lading, etc., to Customs-collector, 

and answer questions. 

59. Special pass for breaking bulk. 

60. Manifest, etc., may be delivered by ship’s agent. 

Entry oiikvards, PorUclearance awl Departure of Vessels. 

61. Older foi entry outwards to be obtained before export cargo is shipped. 

62. Iso vessel to depart without port-clearance. 

No pilot to take charge of vessel proceeding to sea without production 
of port- clearance. 

63. Application for port-clearance. 

Master on applying for port- clearance to deliver documents and answer 
questions. 

64r. Power to refuse port- clearance. ® 

65, Grant of port- clearance. 

66. Grant of port- clearance on security of ship’s agent. 


CHAPTER VIII. 

General Provisions ai^pbcting Vessels in Port. 

67. Powei to depute Custoius-officer to board ships. 

Duty of such officer. 

68. Officer and servant to be received. 

Accommodation of officer and servant. 

69. Officers of Customs to have free access to every part of ship, and may 

seal and secure goods. 

Power to authorize search and opening of locks. 

70. Goods not to be shipped, discharged or water-borne except in presence 

of officer. 

71. Period allowed for discharge and shipment of cargo. 

Consequence of exceeding same. 

Allowance for period during which vessel is laid up. 

72. Goods not to be landed, etc., on Sundays or holidays, without per- 

mission, nor except within fixed hours. 

73. Goods not to be shipped, etc., except at wharves. 

74. Power to exempt from sections 70 and 73. 

75. Power to make rules regarding baggage and mails. 

Landing-fees. 

. 76. Boat-note. 

77. Goods water-borne to be forthwith landed or shipped. 

78. Such goods not to be transhipped without permission. 
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79. Power to proMbit plying of unlicensed cargo-boats. 

Issue of licenses and registration of cargo-boats. 

80. Power to require goods to be A.eigbed or measured on board before 

landing or after shipment. 


CHAPTER IX. 

Op Dischabge op Cargo and Entry inwards of Goods. 

81. Discharge of cargo may commence on receipt of due permission. 

82. Goods not to leave ship unless entered in manifest. 

83. Procedure in respect of goods not landed within time allowed. 

84. Power to land small parcels. 

Notice regarding unclaimed packages. 

86. Power to permit immediate discharge. 

86. Entry for home consumption or warehousing. 

87. Assessment of duti .ble goods. 

88. Proce lu e in case o g o 1 not c'ea ed or war3honsed within four 

months after entry of vessel. 

Power t direct sab of pe ishable goods. 

Proviso. 


CHAPTER X. 

Of Clearance of Go'^ds or Home constjm’ t on. 

89. Clearance for home consumption. 


CHAPTER XI. 
Warehousing. 

Of the Admission of Goods into a Warehouse. 

90. Application to warehouse. 

91. Form of application. 

92. Warehousing bond. 

Form of bond. 

93. Forwarding of goods to arehouse. 

94. Receipt of goods at warehouse. 

95. Goods how warehoused. 

96. Warrant to be given when goods are warehoused. 
Form of warrant. 


VOL. n. 
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Rules relating to Goods in a Warehouse, 

Sections* 

97, Access of Customs-officer to private warelionse. 

98, Power to cause packages lodged iu warehouse to be opened and ex- 

amined, 

99, Access of owners to warehoused goods. 

100. Owner’s power to deal with warehoused goods. 

101. Payment of rent and warehouse-dues. 

102. Goods not to be taken out of warehouse, except as provided by this Act. 

103. Period for which goods may remain warehoused under bond. 

Goods in private warehouse on cancellation of license. 

Of the Removal of Goods from one Warehouse to another. 

101. Power to remove goods from one warehouse to another in same port. 

105. Power to remove goods from one port to another. 

Procedure. 

106. Transmission of account of goods to officers at port of destination. 

Bond for due arrival and re-warehousing. 

107. Remover may enter into a general bond. 

108. Goods on arrival at port of destination to be subject to same laws as 

goods on first importation. 

109. Bond under section 92 to continue in force notwithstanding removal. 

« 

Clearance for Home consimiption or Shipment 

110. Clearance of bonded goods for home consumption. 

111. Clearance of same for shipment to foreign port. 

112. Clearance of same for shipment as provisions, etc., on vessel proceeding 

to foreign ports. 

113. Perm of application for clearance of goods. 

Application when to be made. 

114. Re-assessment of warehoused goods when damaged. 

115. Re-assessment on alteration of duty or tariff- valuation. 

116. Allowance in case of wine, spirit, beer or salt. 

117. Farther special allowance. 

Of the Forfeiture and Discharge of the Bond, 

118. If goods are improperly removed from warehouses or allowed to remain 

beyond time fixed, 
or lost or destroyed, 
or taken as samples, 

Collector may demand duty, etc. 
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Sections. , i . 

119. Procedure on failure to pay duty, etc. 

120. Noting removal of goods. 

121. Eegister of bonds. 

Cancellation and return of bonds. 

Miscellaneous, 

122. Power to remit duties on warehoused goods lost or destroyed, 

123. Responsibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public warehouse to be locked. 

125. Power to decide where goods may be deposited in public warehouse, 

and on what terms. 

126. Expenses of carriage, packing, etc., to be borne by owners 

127. Bengal Bonded Warehouse Association. 


CHAPTER XII. 

Transhipment. 

128. Power to permit transhipment without payment of duty. 

129. Superintendence of transhipment. 

130. Subsidiary rules as to transhipment. 

131. Entry and warehousing, on arrival, of goods transhipped under section 

128, clause 2. 

132. Transhipment of provisions and stores from one vessel to another of 

same owner without payment of duty. 

133. Levy of transhipment- fee. 

134. Power to prohibit transhipment. 

136. No goods to be transhipped except as provided. 


CHAPTER XIII, 

Exportation or Shipment and Re-landino. 

136. No goods to be shipped, etc., tiU entry outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain cases before exportation. 

139. Additional charge on goods cleared for shipment after port-clear- 

ance granted. 

140. Notice of non-shipment or re-landing, and return of duty thereon. 

141. Goods re-landed or transhipped from a vessel returning to port, 

or putting into another port. 

142. Vessel returning to port may enter and land goods under import-rules* 

2 R 2 
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143, Landing of cargo dnring repairs. 


OHx\rTER XIV. 

Spikit. 

Exportation of Spirit under Bond for Excise-duty, 

14L Kuies for removal of spirit from distillery without payment of duty 
for exportation. 

145. Spirit for export to be taken direct from distillery to Custom-house 

under pass, 

146. Gauging and proving of spirit. 

147. Duty to be recovered on any deficiency in spirit under bond. 

1 48. Duty on spirit exported under bond from one Indian port to another. 

149. Eemoval for local consumption of spirit intended for exportation. 

Drawback of Excise-duty on Expoii of Spirit. 

150. Drawback of excise-duty on spirit exported. 

Miscellaneous. 

151. Differential duty to be levied in certain cases. 

152. Kuin-shrub, etc., how 'charged with duty. 

Provisions respecting spirit applied to snch liquors. 

153. Conditions of drawback and remission of duty on spirit. 

154. Ke-land of spirit shipped. 

155. Power to make rules for ascertaining that imported spirit has been 

rendered unfit for human consumption. 

Decision where no rules, or their applicability disputed. 

CHAPTER XV. 

Coasting Tkabe. 

166. Chapters VIT, IX, X and part of XIII inapplicable to coasting trade. 

157. Power to regulate coasting trade. 

158. Coasting vessels to deliver manifest and obtain port-clearance before 

leaving port of lading. 

159. Delivery of manifest, etc., on arrival. 
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Sections. 

160. Departure from iutermediate port, 

161. Power to require bond before port-clearance is granted. 

162. Discharge of cargo. 

163. Goods on coasting vessels, if excisable, not to be unladen without 

permission. 

164. Grant and revocation of general pass. 

165. Eules respecting cargo-books to be kept by masters of coasting vessels. 

166. Power to board and examine coasting vessels. 


CHAPTER XVI. 

Offences and Penalties. 

167. Punishments for ofiences : — 

1. For infringing rules made under Act. 

2. For landing or shipping goods at unauthorized port, etc. 

3. For shipping, landing, concealing, etc., contrary to Act. 
For being on board vessel on which offence is committed 

under No. 4. 

4. For vessel which has been in port with a cargo afterwards 

being found in ballast and cargo unaccounted for. 

5. For masters of tug-steamers or pilot- vessels receiving or 

discharging any goods without due authority from sea- 
going-vessel. 

6. For not bringing-to at boarding-station. 

7. For vessel removing from place of mooring, or unlading, 

. without due authority. 

For vessel not being moored in accordance with directions 
under section 17. 

8. For goods being imported or exported contrary to prohibi- 

tion. 

9. For unauthorised declaration as to value of goods. 

10. For not exporting or re-landing drawback goods. 

11. For unauthorised lading or unlading of wine, spirit, etc. 

12. For entering goods for drawback, which are less in value 

than the amount of drawback claimed. 

13. For proceeding inward beyond fixed place before delivery 
. of manifest. 

14. For wilfully omitting to deliver manifest when vessel anchors 

below reporting station. 

15. For like omission when reporting station has not been fixed. 

16. For master delivering unsigned or untrue manifest. 
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167. Punishments for oSences— continued. 

17. For not being able to account for missing goods or deficiency 

of goods. 

18. For refusing to receive or countersign manifest. 

19. For breaking bulk without permission. 

20. For false entry or fraudulent alteration in bill of lading. 
For not making bill before leaving place where goods shipped. 
For cargo being stored, destroyed or thrown overboard 

and not satisfactorily accounted for. 

21. For attempting to depart without port- clearance. 

22. For departing without port-clearance. 

23. For pilot taking charge of vessel without port-clearance. 

24. For refusing to receive ofiicer of Customs on board. 

25. For disobeying section 63. 

26. For masters resisting search, removing marks, etc., placed 

by Customs-officer, secretly conveying away goods or 
opening hatchway after fastened by Customs- officer. 

27. For lading in absence of Customs- officer, 

28. For removing goods contrary to section 70, 72 or 75. 

29. For sending goods without, or in excess of, boat-note. 

30. For non-receipt or non-delivery or non-signing of boat- 

note. 

31. For not landing or shipping goods in accordance with section 

73, 77 or 78. 

32. For goods being found in unlicensed cargo-boats. 

33. For discharging goods not duly entered in manifest. 

34. For goods being found concealed and unaccounted for. 

35. For goods found not agreeing in description and quantity 

with entry in manifest. 

36. For removing goods after landing and before due entry. 

37. For goods being brought to be passed through Custom-house 

when packages differ from description given, contents 
are misdescribed or mis-stated, or other goods are con- 
cealed amongst them. 

38. E'er misdescription of goods. 

39. For taking or passing goods without entry. 

40. Prohibited or dutiable goods concealed in baggage. 

41. For improper carrying into warehouse. 

42. For withholding or removing, before examination, gooda 

entered to be warehoused . 

43. For warehousing goods improperly. 

44. For refusing to open private warehouse when duly required.. 

45. For neglecting to stow goods properly in warehouse. 
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167. Punishments for offences — continued. 

46. Por importer or owner of warehoused goods clandestinely 

gaining access. 

47. Por opening or altering warehoused goods. 

48. Por deficiencies in contravention of section 98 or 100 of goods 

in a private warehouse. 

49. Por failing to produce goods when required. 

50. Por concealing, removing, abstracting or transferring from 

one package to another goods duly warehoused. 

51. Por excess, in private warehouse, over registered quan- 

tity. 

52. Por removing warehoused goods improperly. 

53. Por taking goods out of warehouse without paying duty. 

64. Por infringing rules or orders regarding transhipment. 

55. Por shipping goods before entry outwards. 

56. Por shipping goods not in shipping-bill. 

57. Por not giving notice of short shipping or re-landing as re- 

quired by section 140. 

58. Por landing at place other than that for which goods have 

been cleared. 

59. Por deficiency in goods on which drawback has been paid, 

on board vessel referred to in section 142. 

60. Por irregularly re-landing spirituous liquors. 

61. Por contravening rules relating to spirit. 

62. Por contravention of rules made under section 157. 

63. PoTj contrary to such rules, touching at foreigu port or not 

declaring in writing that vessel touched at foreign port, 

64. Por non-compliance with section 158, 159 or 160. 

65. Por failure to produce certificate. 

66. Por master of coasting-vessel violating any conditions ot 

general pass. 

67. Por contravention of the provisions of section 165. 

68. Por dutiable goods entered in cargo-boat not being found, 

or for not entering. 

69. Por failure to keep cargo-book correctly, etc. 

70. Por breach in respect of lading, carrying coastwise and 

unlading. 

71. Por refusal to produce documents. 

72. Por making false declaration, destroying or refusing to pro- 

duce document, or refusing to answer questions. 

73. Por possession of smuggled goods. 

74. Por searching persons on insufficient grounds. 

75. Por Customs- officers guilty of breach of duty. 
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167, Punisliments for offences — concluded. 

76. For Customs-officers committing or conniving at frauds 

against Customs-revenue. 

77. For neglect of Police-officer to give notice. 

78. For obstruction to Customs-officers. 

79. For Customs-officer disclosing particulars learnt officially 

concerning goods, or showing or parting with samples. 

80. For acting as agent without authority. 

168. Packages and contents included in confiscation of goods. 

Also conveyances and animals used in removal. 

Tackle, etc., included in confiscation of vessels. 


CHAPTER XVII. 

Peocebtjee eelating to Offences, Appeals, etc. 

169. Power to search on reasonable suspicion. 

170. Persons may, before search, require to be taken before Magistrate 

or Customs-collector. 

17 L Power to stop vessels, carts, etc., and search for goods on reasonable 
suspicion. 

172. Power to issue search-warrants. 

173. Persons reasonably suspected may be arrested. 

174. Persons arrested to be taken to nearest Magistrate or Customs- 

collector. 

175. Persons taken before Magistrate may be detained or admitted to bail. 

176. Persons escaping may be afterwards arrested. 

177. Persons in Her Majesty’s Navy, when arrested, to be secured on board 

until warrant procured. 

178. Seizure of things liable to confiscation. 

179,. Things seized how dealt with, 

180. Procedure in respect of things seized on suspicion. 

181. When seizure or arrest is made, reason in writing to be given. 

182. Adjudication of confiscations and penalties. 

183. Option to pay fine in lieu of confiscation. 

184. On confiscation, property to vest in Her Majesty. 

185. Levy of penalty for failure to biing-to. 

186. Penalty under Act not to interfere with punishment under other law. 

187. Offences not specially provided for how tried. 

188. Appeal from subordinate to Chief Customs- authority. 

189. Deposit, pending appeal, of duty demanded. 

190. Power to remit penalty or confiscation. 
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SjECTIOITS. 

191. Revision by Local Government. 

192. Goods on wMch. penalty incurred not to be removed till payment. 
Other goods of person liable to fine or penalty may be detained. 

193. Enforcement of payment of penalty. 


CHAPTER XVIII. 

Miscellaneous. 

194. Power to open packages and examine goods. 

195. Power to take samples of goods. 

196. Owner to pay expense incidental to compliance with Customs-law. 

197. No compensation for loss or injury except on proof of neglect or wilful 

act. 

198. Notice of proceedings. 

Limitation. 

199. Wharfage fees. 

200. Duplicates of documents may be granted on payment of fee. 

201. Amendment of documents. 

202. Custom-house agents. 

203. Agent to produce authority if required. 

204. Rules to be notified. 

205. Cancellation of notifications. 

206. Remission of duty and compensation to owner in certain cases. 

207. Saving of Calcutta Port Commissioners’ and Bombay Port Trust Acts, 


SCHEDULE. 


PART I. — Acts repealed. 

PART II.~~Forms— 

A, — Form of Bond for Import-duty. 

B, — Form of Bonded Warehouse Warrant. 

G . — Form of Bond for the Removal of Spirit from a Licensed Distillery. 
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Short title. 

Local extent. 
Commence- 
ment. 

Repeal of 
enactments. 

References to 
enactments 
repealed. 
Saving of 
ap|)omt- 
ments, etc. 


Interpreta- 

tion. 

“ Chief 

Customs- 

antbority.” 


ACT No. VIII OP im} 

[5^^ March 1878J\ 

An Act to consolidate and amend the law relating to the levy of 

Sea Customs-duties. 

Whereas it is expedient to consolidate and amend the law relating to the 
levy of Sea Customs- duties ; It is enacted as follows : — 

CHAPTER I. 

Preliminary. 

1 . This Act m,ay be called the Sea Customs Act, 1878. 

It extends to the whole of British India, and shall come into force on the 
first day of April 1878. 

2. The Acts mentioned in ^ [Part I of the Schedule] hereto annexed are 
repealed to the extent specified therein. 

All references to any of the said Acts, in Acts pavssed subsequently thereto, 
shall be read as if made to the corresponding provisions of this Act. 

All appointments, rules, declarations, exemptions and delegations made, 
powers conferred, forms and conditions prescribed, values, fees, rates and periods 
fixed, and notifications, instructions, directions, prohibitions, passes and licenses 
issued under any Act hereby repealed shall, if the same are in force at the time 
this Act comes into force, be deemed to have been* respectively made, conferred, 
prescribed, fixed and issued under this Act, in so far as they are consistent 
herewith. 

3. In this Act, unless there be something repugnant in the subject or con- 
text, — 

(a) ‘‘Chief Customs-authority” denotes the person authorized ^ to 


^ For Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, p. 1402 ; for 
tbe Report of the Select Committee, see ibi , 1877, Pt. V, p. 491 ; for discussions in Coxmcil, 
see ibidf 1876, Supplement, p. 1289 ; ibi 1877, Supplement, p. 2770 ; ibiil, 1878, Supplement, 
p. 448. 

The Inland Bonded Warehouses Act, 1896 (VIII of 1896), is to be read with and taken as 
part of this Act — ^ee s. 1 (2) of the former Act, General Acts, Vol. IV. As to application of the 
Act in the case of cotton-duties, see the Cotton-duties Act, 1896 (II of 1896), General Acts, 
VoL IV. 

The Act has been declared to be in force in Upper Burma generally (except the Shan 
States) by the Burma Laws Act, 1898 (XIII of 1898), s. 4 (i), Bur. Code. 

Ss. 144 to 164 have been declared to be in force in the Angul District, see the Angul District 
Regulation, 1894 (I of 1894), s, 8, Ben. Code. 

2 These words were substituted for the words “ the first schedule by the Repealing and 
Amending Act, 1891 (XII of 1891), General Acts, Vol. IV. 

® In Burma, the Financial Commissioner has been appointed the Chief Customs- authority 
in and for Burma, see Burma Gazette, 1889, Pt. I, p. hA 

The Board of Revenue, Eastern Bengal arid Assam, has been appointed to exercise chief con- 
trol, in the distr cts o± Goalpara, Kainrup, Darrang, Nowgong, Sib.-’agar, Lakhimpur and Sylhet 
and certain parts of the Caohar District, see Eastern Bengal and Assam Gazette, 1906, Pt, I, p. 5. 
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exercise, subject to the Local Government, the chief control in 
matters relating to Sea-Customs in any place in which this Act 
operates : 

(b) Chief Customs-officer ” denotes the Chief Executive Officer of Sea- 

customs for any port to which this Act applies : 

(c) “Customs-collector ’’ includes every officer of Customs for the time 

being in separate charge of a custom-house, or duly authorized 
to perform all, or any special, duties of an officer so m charge : 

(d) “ Customs-port ’’ means any place except Aden declared under section 

11 to be a port for the shipment and landing of goods, 

(e) “ foreign port ’’ means Aden and any place beyond the limits of 

British India^ : 

(/)2 “ vessel ” includes anything made for the conveyance by water 
of human beings or property : 

(g) “ coasting vessel denotes any vessel proceeding from one customs- 
port to another customs-port, whether touching at any interme- 
diate forign poot or not, or proceeding from or to a customs-port 
to or from a place declared to be a port under section 12 : 

(^) ® “ master,” when used in relation to any vessel, means any person, 
except a pilot or harbour-master, having command or charge 
of such vessel : 

(i) Warehousing port ” m,eans any customs-port^declaxed under section 

14 to be a warehousing port : 

(/) Warehouse ” denotes any place appointed or licensed under section 

15 or section 16. 

4. When any person is expressly or impliedly authorized by the owner 
of any goods to be his agent in respect of such goods for all or any of the pur- 
poses of this Act, and such authorization is approved by the Customs- collector^ 
such person shall, for such purposes, be deemed to be the owner of such goods. 

5. Anything which a master is required or empowered to do under this 
Act may, with the express or implied consent of such master and the approval 
of the Customs- collector, be done by a ship’s agent. 

1 For order declaring ports 'n Cochin and Travancore to be British Indian ports for the pur- 
poses of the Act, see Gazette of India, 1865, p. 780. 

For order declaring ports in the territories of His Highness the Garkwar, the Thaknr of Bliow- 
nngger and the Nawah of Cambay to be British Indian ports for the purposes of the Act, see 
Gazette of India, 1866, p. 908. 

As to the ports of the Janjira State in Bombay, see Gazette of India, 1884 and 1885, Ft. I, 
pp. 282 and 142, respectively. 

As to application of the Act to the port of Banda, see Brit. Enact. N. S. (W, I,), p. 241. 

In Madras, the Board of Revenue has been appointed the Chief Customs- authority through- 
out the Presidency, see Fort St. George Gazette, 1900, Pt. I, p. 496. 

2 Gf* definition in s. 3 {56) of the General Clauses Act, 1897 (X of 1897), General Acts, Vol, 

IV. « 

3 Of. definition in s. 3 (2) of the General Clauses Act, 1897 (X of 1897), General Acts, Vol. 
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CHAPTEB IL 

Appointment and Powers op Officers, etc. 

6. Tlie Local Government of every place in wMch duties of sea-customs 
are leviable may appoint ^ such persons as it tliinks fit to be officers of Customs, 
and to exercise the powers conferred, and to perform the duties imposed, 
by this Act on such officers. 

Every person so appointed may be suspended or dismissed by the Local 
Government which appointed him. 

7. The Local Government may delegate ^ to any officer of Customs any 
of the powers vested in it by the first clause of section 6. 

Every person appointed in exercise of such delegated power may be sus- 
pended or dismissed by the officer who appointed him. 

8. At any place for which there is no custom-house, the Collector of the 
district and the officers subordinate to him shall, unless the Local Govern- 
ment otherwise directs, ^ perform all duties imposed by this Act on a Customs- 
collector and other officers of Customs. 

9. The Chief Customs-authority may from time to time, with the sanction 
of the Local Government, make rules consistent with this Act — 

(а) prescribing and limiting the powers and duties of officers of Customs ; 

(б) regulating the delegation of their duties by such officers ; and 
[c) generally to carry out the provisions of this Act. 

10. No Chief Customs-authority or Chief Customs- officer, and no other 


1 For notifications issued under the powers conferred by s. 6 in — 

(1) Bombay, see Bom. R. and 0. ; 

(2) Burma, see Bur. R. M. ; Burma Gazette, 1908, Pt. I, p. 701 ; and 

(3) Madras, see Mad. R. and O. 

2 For notifications delegating powers referred to in s. 7 in — 

(1) Bombay, see Bom. R. and 0. ; 

(2) Madras, see Mad. R. and O. ; and 

(3) Burma, sec Burma Gazette, 1907, Pt. I, p. 360. 

^ In Madras, officers of the Salt, Abkari and Customs Departments have been directed to 
perform the duties ixtiposed by ss. 174 and 182 in regard to imported intoxicating drugs prepared 
from the hemp x>lant, see Fort St. George Gazette, 1901, Pt, I, p. 95. 

4 For rules made under s. 9 for — 

(1) Bengal, see Ben. R. and 0. ; 

(2) Burma, see Bur. R. M. ; 

(3) Bombay, Bom. R. and 0. ; and 

(4) Madras, see Mad. R. and 0. 

For rules under s. 9 in conjunction with s. 72 (6), for the remuneration of preventive 
officers for overtime work in the port of Calcutta, see Calcutta Gazette, 1906, Pt. I, p. 784. 

As to rules for Bengal in conjunction with ss. 105 and 130 for the weighment and removal 
by rail or water of non-duty paid salt from ship board, see Ben. R and 0. ; for Burma, as to the 
discharge of salt at night and reception into bond, see Burma Gazette, 1903, Pt. I, p. 403. 

For rules for Burma, to regulate the payment of rewards to persons contributing to the de- 
tection of offences under the Act, see Burma Gazette, 1898, Pt. IV, p. 381. 

For Bengal in conjunction with s. 196 for the remuneration of Examining Officers, Appraisers 
etc. (for work outside the custom-house premises, etc.), see Calcutta Gazette, 1904, Pt. 1, p. 1480 
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officer of Customs whom such Chief authority or Chief officer deems it neces- 
sary to exempt on grounds of public duty, shall be compelled to serve on any 
jury or inquest, or as an assessor. 


CHAPTRE III. 

Appointment op Ports, Wharves, Custom-houses, Warehouses, anD 
Boarding and Landing Stations. 

11. The Local Government may from time to time, by notification in the 
official Gazette,^ — 

[а) declare the places within the territories administered by it which alone 

shall be ports for the shipment and landing of goods ; 

(б) declare the limits of such ports ; 

(c) ^ appoint proper places therein to be wharves for the landing and 

shipping of goods, or of particular classes of goods ; 

(d) declare the limits of any such wharf ; 

(e) alter the name of any such port or wharf ; and 

(/) declare what shall, for the purposes of this Act, be deemed to be a 
custom-house, and the limits thereof 

12. The Local Government may also from time to timedn like manner 
declare places to be ^ ports for the carrying on of coasting trade with customs- 
ports, or with any specified customs- port, and for no other purpose. 

13. The Governor General in Council may from time to time direct, by noti- 


1 For notifications issued under this section in — 

(1) Bengal, see Ben. K. and 0.; Gazette of India, 1905, Pt. II, p. 658, for shipment of 
husked and unhusked rice ; 

(2) Bombay, see Bom. R. and 0.; 

(3) Burma, see Bur. R. M.; Burma Gazette, 1907, Pt. I, p. 210 ; and 

(4) Mat*ras, see Mad. R. and 0. 

2 For places under the Port Commissioners, Calcutta, appointed to be wharves for the landing 
of cargo on which duty has to be paid, see Calcutta Gazette, 1904, Pt. I, p. 1121. 

For notification appointing the main wharf in the Port of Mergui to be a wharf for the land- 
ing and shipping of cargo, see Burma Gazette, 1907, Pt. I, p. 210. 

For notifications under s. 11 (r) and ( ), acc' Bom. R. hnd 0.; and Bombay Government Gaz- 
ette, 1907, Pt. I, pp. 636, 811 and 899. 

For notification by the Government of Madras, see Fort St. George Gazette, 1908, Pt. I, p. 314. 
S For notification by the Gov nment of Madras declaring certain areas and buildings to be 
a custom-house at the Port of Madras, see Fort St. George Gazette, 1904, Pt. I, p. 477. 

4 For notifications issued under s. 12 in — 

(1) Bengal, ^ee Ben. R. and 0.; 

(2) Bombay, see Bom. R. and 0.; 

(3) Madras, see Mad. R. and 0,; and 

(4) Eastern Bengal and Assam, see E. B. and Assam Gazette, 1908, Pt. II, p. 647. 
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ficatiou ^ in the Gazette of India, that all goods or any specified class of goods 
imported from or exported to any foreign port to or from a customs- port 
shall, mth such limitations and on such conditions (if any) as he tliinks fit, 
be treated for any of the purposes of this Act as goods imported from or ex- 
ported to a customs- port, as the case may be. 

14 . The Local Government may from time to time declare, by notification 
in the official Gazette, that any customs-port shall be a warehousing port^ 
for the purposes of this Act. 

15 . At any warehousing port, ^ the Chief Customs- authority may, from 
time to time, 4 appoint public warehouses wherein dutiable goods may be 
‘deposited without payment of duty on the first importation thereof, and may 
cancel such appointment. 

16 . At any warehousing port ^ the Chief Customs- officer may from time 
to time license private warehouses^' wherein dutiable goods may be deposited 
as aforesaid. 

Every application for a license for a private warehouse shall be in writing, 
and shall be drawn up in such form as is from time to time prescribed by the 
Chief Customs- authority, and shall be signed by the applicant. 

blvery license granted under this section may be cancelled on conviction 
of the licensee of any offence under this Act relating to warehouses, unless it is 
otherwise provided in the license, or on the expiration of one month’s notice 
in writing given to the licensee by the Chief Customs-officer. 

17. The Chief Customs- autliority may from time to time appoint, in or 
near any customs-port, stations or limits at or within which vessels arriving 
at or departing from such port shall bring-to for the boarding or landing 
of officers of Customs, and may, unless separate provision therefor has been 


1 For orders issued under s. 13, see Gen. B. and O., Ed. 1905. 

2 For notifications under the powers conferred by this section in— 

(1) Bengal, see Ben. R. and 0.; 

(2) Be mb«y, see Bom. B. and O.; 

(3) Burma, see Bur. B. M.; and 

(4) Madras, see Mad. B. and 0. 

3 As to power of Chief Customs- authority to appoint a public or license a private warehouse 
at places other than warehousing ports, sec s, 4 (i) of tho Inland Bonded Warehouses Act 1896 
(VIII of 1896), General Acts, Vol. IV. 

4 For instances of notifications appointing warehouses in- 

Bengal, see Ben. B. and 0.; Calcutta Gazette, 1905, Ft. L p. 1297 ; 

Bombay, ^ee Bom, B. and 0.; and 

Burma, see Bur, B. M.; Burma Gazette, 1903, Ft. I, p, 404. 

5 As to power of Chief Customs-authority to appoint a public or license a private warehouse 
at places other than warehousing ports, see s. 4 (1) of the Inland Bonded Warehouses Act 
1896 (VIII of 1896), General Acts, Vol. IV. 

6 ISTo arms, ammunition or military stores may be deposited in any warehouse licensed under 
s. 16 without the sanction of the Local Govcjrnment, see Indian Arms Act, 1878 (XI of 1878), 
s. 7, infra. 
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made under the Indian Ports Act, 1875,^ direct at what particular place in any 
such port vessels, not brought into port by pilots, shall anchor or moor.^ 


OHAPTEE IV. 

Prohibitions and Eestrictions or Importation and Exportation. 

18. No goods specified in the following clauses shall be brought, whether Prohibitions, 
by land or sea, into ® British India : — 

(a) any book printed in infringement of any law in force in British India 

on the subject of copyright, * when the proprietor of such copyright, 
or his agent, has given to the Chief Customs- authority a notice 
in writing that such copyright subsists, and a statement of the 
date on which it will expire : 

(b) counterfeit coin ; or coin which purports to be Queen ’s coin of India, 

or to be coin made under the Native Coinage Act, 1876,^ but which 
is not of the established standard in weight or fineness : 

(c) any obscene book, pamphlet, paper, drawing, painting, representation, 

figure or article : 

® [(d) goods having applied thereto a counterfeit trade-mark within the 
meaning of the Indian Penal Code, or a false trade-description 
within the meaning of the Indian Merchandise Marks Act, 1889 :] 

® [(e) goods made or produced beyond the limits of the United Kingdom 
and British India, and having applied thereto any name or 
trade-mark being, or purporting to be, * * * 

* * * * * ®the name or trade-mark of any 

1 See now the Indian Ports Act, 1908 (XV of 1908), General Acts, Vol. VI. 

2 For notifications issued under s. 17 in — 

(1) Bengal, see Ben. B. and 0 ; 

(2) Bombay Presidency, see Bom. R. and O, 

2 See notes to s. 3 (e), iupra, 

4 See the Indian Copyright Act, 1847 (XX of 1847), General Acts, Vol. I ; also the enactments 

enumerated under the head ' ‘ Copyright ’ ’ on page 106 of the Index to the Indian Statutes 
Ed. 1897. ’ 

5 Supra, 

<5 Cls. (d) and (e) were substituted for the original cl, {d) by s. 10 (1) of the Indian Merchan- 
dise Marks Act, 1889 (IV of 1889), General Acts, Vol. Ill, 

The original clause ran as follows : — articles bearing any names, brands or marks, being 
or purporting to be the names, brands or marks of manufacturers resident in the United Khigdom 
or British India, and not made by such manufacturers.** 

7 General Acts, Vol. I. 

8 See note to s. 18 (d), supra, 

9 The words “ or being a colourable imitation of * ’ were repealed by the Sea Customs fAmend 

ment) Act, 1904 (XVI of 1904). General Acts. Vol. VI. ^ v ^ 
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person wlio is a manufacturer, dealer or trader in the United King- 
dom or in British India unless — 

(i) the name or trade-mark is, as to every application thereof, 
accompanied by a definite indication of the goods having been 
made or produced in a place beyond the limits of the United 
Kingdom and British India, and 3 

^[(ii) the country in which that place is situated is in that indication 
indicated in letters as large and conspicuous as any letter in 
the name or trade-mark, and in the same language and character 
as the name or trade-mark :] 

^(/) piece-goods, such as are ordinarily sold by length or by the piece, 
which— 

(i) have not conspicuously stamped in English numerals on each 

piece the length thereof in standard yards, or in standard yards 
and a fraction of such a yard, according to the real length of the 
piece, and 

(ii) have been manufactured beyond the limits of India, or, 

(iii) having been manufactured within those limits have been manu- 
factured beyond the limits of British India in premises which, 
if they weie in British India, would be a factory as defined in the 
Indian Factories Act, 1881/^] 

19. The Governor General in Council may from time to time, by notification 
in the Gazette cf India, ‘^prohibit or restrict the bringing or taking by sea or 
by land goods of any specified description into or out of British India or any 
specified part of British India. 

® 19 A. [1] Before detaining any such goods as are or may be specified in 
or andei section IS or section 19, as the case may be, or taking any further 
proceedings with a view to the confiscation thereof under this Act, the Chief 
Customs- officer or other officer appointed by the Local Government in this 
behalf may require the regulations under this section, whether as to informa- 
tion, security, conditions or other matters, to be complied with, and may 

1 Those words wore stibstitutod for the words ‘ that place and the ooimtry in which it is 
sittiated are ” by a. 3 of the Indian Merchandise Marks and Sea Customs Acts Amendment 
Act, IB91 (IX of ISOl), General Acts, Vol. IV. 

2 Gi. (/) was added by s. 10 {2) of the Indian Merchandiso Marks Act, 1883 (IV of 1889), 
a*‘n(»al A ts V 1 IV. 

3 General Acts, Vol. III. 

4 For list of notifications issued under s. 19, see Gen. E. and 0., and Gazette of India, 1906, 
Ft. I p t 0; hd, 907 P.I pp, 451,66 ,7*3 850: ?>"/, 1908 Ft. I pp .32.2:8,3:0.328, 

For Madras, see Mad, E. and 0., and Gazette of India, 1908, Ft. I, p. 310. 

5 S. 19A was added by s. 11 of the Indian Merchandise Marks Act, 1889 (IV of 1889)* General 
Acts, Vol IV. 

For notification appointing the Assistant Political Eesident, Aden, for the time being in charge 
of the Abkari Department, to be the officer at Aden authorised to act under this section, set 
jgombay Government Gazette, 1908, Ft. I, p, 524. 


XV of 1881 
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satisfy himself in accordance with those regulations that the goods are such 
as are prohibited to be imported. 

(2) The Governor General in Council may l make regulations either general 
or special, respecting the detention and confiscation of goods the importation 
of which is prohibited, and the conditions, if any, to be fulfilled before such 
detention and confiscation, and may by such regulations determine the informa- 
tion, notices and security to be given, and the evidence requisite for any of 
the purposes of this section and the mode of verification of such evidence. 

{S) ^/here there is on any goods a name which is identical with, or a colour- 
able imitation of, the name of a place in the United Kingdom or British India, 
that name, unless accompanied in equally large and conspicious letters, and 
in the same language and character, by the name of the country in which such 
place is situate, shall be treated for the purposes of sections 18 and 19 as if 
it were the name of a place in the United Kingdom or British India. 

{4) Such regulations may apply to all goods the importation of which is 
prohibited by section 18 or under section 19, or difierent regulations may 
be made respecting different classes of such goods or of offences in relation 
to such goods. 

(5) The regulations may provide for the inf ormant reimbursing any public 
officer and the Secratary of State for India in Council all expenses and damages 
incurred in respect of any detention made on his information, and of any 
proceedings consequent on such detention. 

(6) All regulations under this section shall be published in the Gazette 
of India and in the Calcutta, Fort St. George, Bombay and Burma Gazettes. 

CHAPTEEV. 

Levy of, and Exemption from. Customs-duties. 

20. Except as hereinafter provided, customs-duties shall be levied at 
such rates as may be prescribed by or under any law ^ for the time being in 
force, on — 

(а) goods imported or exported by sea into or from any customs-port 

from or to any foreign port ; 

(б) opium, salt or salted fish imported by sea from any customs-port 

into any other customs-port ; 

(c) goods brought from any foreign port to any customs-port, and without 

payment of duty, there transhipped for, or thence carried to, and 

imported at, any other customs-port ; and 

(d) goods brought in bond from one customs-port to another : 

1 For regulations in respect of piece-goods made under this suh-seotion, see Gen. R. and 

O, Gazette of Iniia. 1891, Pt. I, p. 187, and ibi J, 1898, Pt. I, p. 714 ; 1907, Pt. I, p. 401. 

2 Sec the Indian Tariff Act, 1894 (VIII of 1894), General Acts, Vol. IV. 

VOL. n. 2 S 
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Provided that no such duties shall be levied on goods belonging to the 
Government. 

21. Except as otherwise expressly provided by any law for the time being 
in force, goods whereof any article liable to duty under this Act forxns a part 
or ingredient shall be chargeable with the full duty which would be payo-ble 
on such goods if they were entirely composed of such article, or, if composed 
of more than one article liable to duty, then with the full duty which would 
be payable on such goods if they were entirely composed of the article charged 
with the highest rate of duty. 

22. The Governor General in Council may from time to time, by notification 
in the Gazette of India, fix, for the purpose of levying duties, tariff-values of 
any goods exported or imported by sea on which customs-duties are by law 
imposed and alter any such values fixed ^ by any Tariff Act ^ for the time being 
in force. 

23. The Governor General in Council may from time to time, by notifi- 
cation in the Gazette of India, ^ exempt any goods imported into, or exported 
from, British India, or into or from any specified port therein, from the whole 
or any part of the ciistoms-duties leviable on such goods. 

Tlic Local (}overnment may, 4 [with the previous sanction of the Governor 
General in (Council,] by special order in each case, exempt from the payment 
of dxiiji under circumstances of an exceptional nature, to be stated in such 
order, any goods on which customs- duties are leviable. 

24. The Customs-collector may, subject to any general rules relating to 

the landing and shipping of passengers’ ^Bd the passing of the same 

through the custom-house, which may be made under section 75, pass free 
of duty any baggage in actual use, and for this purpose may determine, sub- 
ject to any such rules, whether any goods shall be treated as baggage in actual 
use, or as goods subject to duty. 

25. If goods produced or manufactured in British India be imported into 
any customs-port from any foreign port, such goods shall be liable to aU the 
duties, conditions and restrictions (if any) to which goods of the like kind 
and value not so produced or manufactured are liable on the first importation 
thereof : 

Provided that, if such importation takes place within three years after 
the exportation of such goods, and it is proved to the satisfaction of the 
Customs-collector that the property in such goods has continued in the person 
by whom, or on whose account, they were exported, the goods may be admitted 
without payment of duty. 


1 See Gazette of India, 1907, Pt. T, p. 1143 ; ibid, 1908, Ft. I, pp. 352, 353, 677. 

2 See now the Indian Tariff Act, 1894 (VIII of 1894), General Acts, Vol. IV. 

S See Gen . R. & 0. 

4 These words were inserted by s, 11 of the Indian Tariff Act, 1894 (VlII of 1894), General 
Acts, Vol IV. 
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26. Ajqj goods produced or manufactured in British India which have been 
exported therefrom, and on the exportation of which any drawback of excise 
has been received, shall, on being imported into any customs-port, be subjected, 
unless the Chief Customs-authority in any particular case otherwise directs 
by special order, to payment of excise duty, at the rate to which goods of the 
like kind and quality are liable at such port. 

27. AU goods derelict, jetsam, flotsam and wreck, brought or coming into 
any place in British India, shall be subject to the same duties, if any, to which 
goods of the like kind are for the time being subject on importation at any 
customs-port, and shall in other respects be dealt with as if they were im- 
ported from a foreign port, unless it be shown to the satisfaction of the Customs- 
collector that such goods are the produce or manufacture of any place from 
which they are entitled to be admitted duty-free. 

28. Provisions and stores produced or manufactured in British India 
required for use on board of any vessel proceeding to any foreign port, may 
be shipped free of duty, wrhether of customs or excise, in such quantities as the 
Customs-collector determines with reference to the tonnage of the vessel, the 
numbers of the crew and passengers, and the length of the voyage on which 
the vessel is about to depart : 

Provided that no rum shall be so shipped on any vessel going on a voyage 
of less than thirty days’ probable duration. 

29. On the impoitation into, or exportation from, any customs-port of 
any goods, whether liable to duty or not, the owner of such goods shall, in his 
bill of entry or shipping bill, as the case may be, state the real value, quantity 
and description of such goods to the best of his knowledge and belief, and shall 
subscribe a declaration of the truth of such statement at the foot of such 
biU. 

In case of doubt, the Custcms-collector may require any such owner or 
•any other person in possession of any invoice, broker’s note, policy of insur- 
■ance or other document, whereby the real value, quantity or description of 
uny such goods can be ascertained, to produce the same, and to furnish any 
information relating to such value, quantity or description w’-hich it is in his 
power to furnish. . And thereupon such person shall produce such document 
and furnish such information : 

Provided that, if the owner makes and subscribes a declaration before 
the Customs-collector, to the efiect that he is unable, from want of full informa- 
tion, to state the real value or contents of any case, package or parcel of goods, 
then the Customs- collector shall permit him, previous to the entry thereof, 
(1) to open such case, package or parcel, and examine the contents in 
presence of an officer of Customs, or (2) to deposit such case, package or parcel 
in a public warehouse appointed under section 15 without warehousing 
the same, pending the production of such information. 


Excise-duty 
OE importa- 
tion ot cer- 
tain coxintry 
goods. 


Goods dere- 
lict and 
wreck. 


Country pro- 
visions and 
stores may be 
shipped free 
of duty. 


Owner to de- 
clare real 
value, etc., of 
goods in bill 
of entry or 
shipping bill. 


Power to re- 
quire produc- 
tion of in- 
voice, etc. 


2 s 2 



** Real value” 
defined. 


Examiuat iuii 
of ad valo- 
rem goods. 


Procedure 
wbere Biich 
goods (U’c 
ander- valued 
by owner. 


Sea Cii.sfo/m, [1878 : Act VIII. 

{Cliajiter F. — Zev// oJ\ and Z^rempi ion from ^ Cnni (onH-daties*) 

30. For the purposes of this Act the teal value shall be deenid to be — 

(a) the wholesale cash price, less trade clisecunt, for which goods of the 
like kind and quality are sold, or are eai)al)]e of being sold, at the 
time and place of inqpoitatioii or exp<atation, as the case may be, 
without any abatement or dt‘.duct!(>n whatever, except (in the 
case of goods imported) ci the ^imount of the duties payable 
on the importation thereof : or 

(o) where such price is not ascertainable, the cost at which goods of the 
like kind and quality could be delivered at such place, without 
any abatement or deduction except as aforesaid. 

31. Goods chargeable with duty upon the value thereof, but for which 
a specific value is not fixed by la^v for the purpose of levying duties thereon, 
shall, without unnecessary delay, he examined by an officer of Customs, If 
it appears that the real value of such goods is correctly stated in the bill of 
entry or ship]>ing bill, the goods shall be assessed in accordance therewith, 

32. If it appears that such goods are properly chargealile •with a higher 
rate or amount of duty than that to w'hich they avouUI be subject according 
to the valiu'^ thereof as stated in the hill of entry or shipping hill, such officer- 
may detain such goods. 

In every such case the dctaitiing officer shall forthwith give notice in wait- 
ing to the owner of the goods of their detention, and of the value thereof as 
estimated by him ; and the Customs-collector shall, within two clear 'working 
days after such detention, or within such reasonable period as may with the 
consent of the parties be arranged, determine either to deliver such goods on 
payment of duty charged according to the entry of such owner, or to retain 
the same for the use of Government. 

If the goods be retained for the use of Government, the Customs-collector* 
shall cause the full amount stated in the bill as their real value to be paid, 
to the o'wner in Ml satisfaction for such goods in the same manner as if they 
had been transferred by ordinary sale, and shall, after due notice in the local 
official Gazette or some local newspaper, and without unnecessary delay, 
cause them to be put up to public auction in wholesale lots for cash on delivery. 

If the Customs-collector deems the highest offer made at such sale to be 
inadequate, he may either adjourn the sale to some other day, to be notified 
as aforesaid, or buy in the goods, and without umieccssary delay dispose of 
them for the benefit of Government. 

If the proceeds arising from such sale exceed the sum paid to the owner, 
together with (in the case of goods imported) the duty to which the goods are 
liable and all charges incurred by Government in connection with them, a 
portion not exceeding one-half of the overplus shall, at the discretion of the 
Chief Officer of Customs, be payable to the officer who detected the under- 
valuation of the goods. 
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ISTotliing in this section shall prevent the Chief Officer of Customs^ when 
he has reason to believe that any such under- valuation was solely the result 
of accident or error, from permitting the owner of the goods, on his application 
for that purpose, to amend such entry, on payment of such increased rate of 
duties on the excess of the amended over the original valuation, or on such 
other terms as the Chief Officer of Customs may determine. 

33. If, on the first examination of any such goods under section 31, the 
•owner thereof states in writing that such goods are, in consequence of damage 
sustained before delivery of the bill of entry, of value less than that stated 
in such bill, the Customs- collector, on being satisfied of the fact, may allow 
abatement} of duty accordingly. 

The reduced duty to be levied on such goods may be ascertained by either 
of the following methods, at the option of the owner : — 

(a) the real value of such goods may be fixed on appraisement by an 
officer of Customs and the duty may be assessed on the value so 
fixed ; or 

(&) the goods may, after due notice in the local official Gazette or some 
local newspaper, be sold by public auction at such time (within 
thirty days from the date of delivery of the bill of entry), and 
at such place, as the Customs- collector appoints ; and the duty 
may be assessed on the gross amount realized by such sale, with- 
out any abatement or deduction, except (in the case of goods 
imported) of so much as represents the duties payable on the 
importation thereof. 

34. When any goods, the value of which has been fixed by law for the pur- 
pose of levying duties thereon, have, before delivery of the bill of entry, dete- 
riorated to the extent of more than one-tenth of their value, the duty on such 
goods shall, if the owner thereof so desires, be assessed ad valorem. 

The real value of such goods shall be ascertained as provided in section 33 ; 
and the duty shall be assessed thereon. 

35. No abatement of duty on account of damage shall be allowed on wine> 
.‘Spirit or beer, or on any other articles on which duties are levied on quantity 
and not on value. 

36. Except as provided in section 94, no amendment of a bill of entry or 
shipping bill relating to goods assessed for duty on the declared value, quan- 
tity or description thereof shall be allowed after such goods have been removed 
from the custom-house. 

37. The rate of duty and the tarift valuation (if any) applicable to any 
goods imported shall be the rate and valuation in force on the date on which 
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tke bill of entry thereof is delivered to the Customs-collector under section 
86 

- Provided that, if such goods are warehoused under this Act, the rate 
and valuation (if any) applicable thereto shall be the rate and valuation in 
force on the date on w’hich application is made to clear such goods from the ware- 
house for home consumption. 

Explanation , — A bill of entry shall, for the purposes of this section, be 
deemed to be delivered when it is first presented to the proper officer of 
Customs. 

38. The rate of duty and tariff- valuation (if any) applicable to any goods 
exported shall be the rate and valuation in force when a shipping bill of such 
goods is delivered under section 137. 

39. When customs- duties or charges have been short-levied through inad- 
vertence, error, collusion or misconstruction on the part of the officers of Cus- 
toms, or through mis-statement as to real value, quantity or description on 
the j)art of tlie owner, 

or when any such duty or charge, after having been levied, has been, 
owing to aiiy such cause, erroneously refunded, 

the person chargeable with the duty or charge so short-levied, or to whom 
such refund has erroneously been made, shall pay the deficiency or repay the 
amount paid to him in excess, on demand being made within three months 
from the date, of the first assessment or making of the refund ; 

and the Customs-collector may refuse to pass any goods belonging to such 
person until the said deficiency or excess be paid or repaid. 

40. No customs- duties or charges which have been paid, and of which re- 
payment, wholly or in i>art, is claimed in consequence of the same having been 
paid through inadvertence, error or misconstruction, shall be returned, unless 
such claim is made within three months from the date of such payment. 

•I 

41. The Customs-collector may, if he thinks fit, instead of requiring pay- 
ment of customs-duties and charges due from any mercantile firm or public 
body, at the time such duties and charges are payable under this Act, keep 
with such firm or body an account-current of such duties and charges. Such 
account shall be settled at intervals not exceeding one month, and such firm 
or body shall make a deposit or furnish security sufficient in the opinion of 


1 Bep. the Petroleum (Customs Duty) Act, 1888 (II of 1888), s, 2, General Acts, Vol. lY, which 
is as follows : — 

% The rate of duty applicable to petroleum of which the bill of entry is delivered, within 
the meaning of section 37 of the Sea Customs Act, 1878, to the Oustoms-colleotor under sec- 
tion 86 of that Act after the passing of this Act, shall be the rate of duty specified in the second 
schedule to the Indian Tariff Act, 1882, as amended by this Act.” See now the Indian Tariff 
Act, 1894 (VIII of 1894), General Acts, Vol. IV. 

2 This proviso was substituted for the original provisos by s, 1 of the Sea Customs Act (1878) 
Amendment Act, 1889 (Vni of 1889), General Acts, Vol. IV, 



1878 : Act VIII.] 


Sea Customs, 

(Ghafter F/. — Drawback,) 


631 


the Customs-collector to cover the amouut which may at any time be due from 
them in respect of such duties and charges. 


CHAPTER VL 
Drawback. 

42. When any goods, capable of being easily identified, which have been 
imported by sea into any customs-port from any foreign port, and upon 
which duties of customs have been paid on importation, are re-exported by 
sea from such customs-port to any foreign port, or as provisions or stores for 
use on board a ship proceeding to a foreign port, seven-eighths of such duties 
shall, except as otherwise hereinafter provided, be repaid as drawback : 

Provided that, in every case, the goods be identified to the satisfaction of 
the Customs-collector at such customs-port, and that the re-export be made 
within two years from the date of importation, as shown by the records of the 
custom-house, or within such extended term as the Chief Customs- authority, 
on sufficient cause being shown, in any case determines. 

43. When any goods, having been charged with import-duty at one cus- 
toms-port and thence exported to another, are re-exported by sea as afore- 
said, drawback shall be allowed on such goods as if they had been so re-export- 
ed from the former port : 

Provided that, in every such case, the goods be identified to the satisfac- 
tion of the officer in charge of the custom-house at the port of final exporta- 
tion, and that such final exportation be made within three years from the date 
on which they were first imported into British India. 

44. A drawback of the whole of the customs- duties shall be allowed on 
wine and spirit intended for the consumption of any officer of Her Majesty’s 
Navy, on board of any of Her Majesty’s ships in actual service, unless such 
wine and spirit have been warehoused without payment of duty on the first 
entry thereof. 

The quantity of wine and spirit on which drawback may be so allowed in 
any one year for the use of such officers shall not exceed the quantities herein- 
after allowed for each such officer respectively ; that is to say — 


Admiral ..... 




Gallons. 

1,260 

Vice-Admiral .... 



• • 

1,050 

Eear-Admiral .... 



. • 

S40 

Captain of 1st and 2nd rate 



• • 

630 

Captain of 3rd, 4tb and Stb. rate 



• 0 

420 

Captain of an inferior rate 



. • 

210 

Lieutenant or other Commanding Officer, Marine-officer, 
Master, Purser or Surgeon 

105 
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45. Every person clearing and claiming drawback for wine or spirit^ as 
provided in section 44, shall state in tlie shipping bill the name of the officer 
Cor whose use such wine or spirit is intended, and of the ship in which he 
serves as well as the place and date of the last supply for wliicli drawback was 
allowed. 

All sucli wine and spirit shall be delivered into the charge of the proper 
officers of Customs at the port of shipment, to be shipped under their care ; 
and vvheii the officer commanding the ship has certified the receipt of such wine 
and spirit into his charge, and any such officer of Customs has certified tlie 
shipment, the drawback shall be paid to the ])erson entitled to receive the 
same. 

46. The Customs-collector may permit the transfer of any such wune or 
spirit from one iiayal officer to another navhd officer on board of the same, or 
\)l any other such vessel, as part of liis authorized quantity ; 

or niay ]>er,mit tlie transliipmcnt of any such wine or spirit ironi one vessel 
to another for the use of the same naval officer : 

. or the re-laiuling and warehousing of any siudi wine or spirit for future re- 
s’ iijuuent. 

'riie Customs-collector may also rcc<'ive h;ick the duties for any such wine 
or spirit, and allow the same to be cleared for home-consum]ition. 

47. Provisions and stores for the use of H<u’ Majesty’s blavy or of any offi- 
cer tluu’eoE whi(‘h are subject to duty ma}n in like manner, be transferred, 
transhipped or re-landed and warehoused, free of duty ; 

and where duties have been paid on any such provisions or stores required 
for shipment, drawback of such duties, whether of customs or excise, shall be 
allowed on. receipt of an application in writing from the officer commanding 
the ship for which they are intended, or from some other officer duly author- 
ized to make such application. 

48. The provisions ot sections 41, 45, 4G and 47 as to officers of Her Maj- 
esty’s Navy apply also to officers ot Her Majesty’s Indian Marine and 
Marine Survey on board of any of the ships of such Marino or Survey 
proceeding to any port out of India, and the rules prescribed by 
section 47 as to provisions and stores for the use of Her Majesty’s 
Navy apply also to provisions and stores for the use of such Marine 
or Survey. 

49. The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, — 

(a)^ declare what goods shall, for the purpose of this Chapter, be deemed 
to be capable of being easily identified ; and 


1 For notification issued under this clause, see Gazette of India, 1881, Pt. I, p. 227, 
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(6)1 prohibit the paymerit of cira wback upon the re-exportation of goods 
to any specified foreign port in Iticlia. 


60. Notwithstanding anything hereinbefore contained, no drawback shall 
be allowed — 

{a) upon goods not included in the export manifest, or 

(6) where the goods to be exported are of less value than the amount of 
drawback claimed, or 

(c) where the claim is for draw^back amountirjg, in respect of any single 

shipment, to less than five riip^ees, and tlie Customs-collector 
thinks fit to reject it, or 

(d) on salt, salted fish or opium. 

51. No drawback shall be allowed unless the claim to receive such draw- 
back be made and established at the time ox re-export. 

No such payment of drawback shall be made until the vessel carrying the 
goods has put out to sea, or unless payment be demanded within six months 
from the date of entry for shipment. 

62, Every person, or his duly authorized agent, claiming drawback on any 
goods duly exported, shall make and subscribe a declaration that such goods 
have beeil actually exported, and have not been relanded and are not intend- 
ed to be relanded at any customs-port ; and that such person was at the time 
of entry outwards and shipment, and continues to be, entitled to drawback 
thereon. 


CHAPTER VIJ. 

Aruival ANT ) Departure op Vessels. 

Arrival and Entry of Vessels imvards. 

^ 53. The Local Government may, by notification in the local official 
Gazette, fix a place in any river ox port, beyond which no vessel arriving shall 
pass until a manifest has been delivered to the pilot, officer of Customs or 
other person duly authorized to receive the same. 


If, in any river or port wherein a place has been fixed by the Local Govern- 
ment under this section, the master of any vessel arriving remains outside or 


1 For orders under this clause in conjunction with fs. Ill and 134, see Gazette of India, 1879, 
Ft. I, p. 344 ; ^^id, 1895, Ft. I, p. 919. 

~ 2 For rules as to vessels entering the outer harbour of Aden, see Bom, R. and 0 . 
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below the place so fixed, such master shall, nevertheless, within twenty-four 
hours after the vessel anchors, deliver a manifest to the pilot, oflScer of Cus- 
toms or other person authorized to receive the same. 

54. If any vessel arrives at any customs-port in which a place has not been 
so fixed, the master of such vessel shall, within twenty-four hours after such 
vessel has anchored within the limits of the port, deliver a manifest to the 
pilot, ofiicer of Customs or other person authorized to receive the same. * 

55. Every manifest shall be signed by the master, and shall specify all 
goods imported in such vessel, showing separately all goods (if any) intended 
to be landed, transhipped or taken on to another port, and all ship’s stores 
intended for consumption in port or on the homeward voyage, and shall con- 
tain such further particulars, and he made out in such format as the Chief Cus- 
toms-authority may from time to time direct. 

The Customs-collector shall permit the master to amend any obvious error 
in the manifest, or to supply any omission which in the opinion of such Col- 
lector results from accident or inadvertence, by furnishing an amended or 
supplementary manifest, 

and may, if he thinks fit, levy thereon such fee as the Chief Customs^ 
authority from time to time directs. 

Except as herein provided, no import manifest shall be amended. 

56. The person receiving a manifest under section 53 or 54 shall counter- 
sign the same and enter thereon such particulars as the Chief Customs-author- 
ity from time to time directs in this behalf, 

57. No vessel arriving in any customs-port shall be allowed to break bulk 
until a manifest has been delivered as hereinbefore provided ; nor until a copy 
of such manifest, together with an application for entry of such vessel inwards, 
has been presented by the master to the Customs-collector, and an order has 
been given thereon for such entry. 

58. The master shall, if required so to do by the Customs-collector at the 
time of presenting such application, deliver to the Customs-collector the bill 
of lading or a copy thereof for every part of the cargo laden on board, and any 
port-clearance, cocket or other paper granted in respect of such vessel at the 
place from which she is stated to have come, and shall answer all such ques- 
tions relating to the vessel, cargo, crew and voyage as are put to him by such 
officer. 

The Customs-collector may, if any requisition or question made or put by 
him under this section is not complied with or answered, refuse to grant such 
application. 

59. Notwithstanding anything contained in section 57, the Customs-col- 


1 For form prescribed in Madras, aee Mad. K. and 0., and in Burma, see Bnr. E. M. 
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lector may grant, prior to receipt of the manifest, and to the entry inwards of 
the vessel, a special pass^ permitting bulk to be broken. 

The granting of such pass shall be subject to such rules as may from time 
to time be made by the Chief Customs-authority. 

60. Notwithstanding anything contained in section 63, 54, 67 or 58, the 
Customs-collector may accept from the ship’s agent, in lieu of the master, 
delivery of the manifest or of any other document required by those sections 
to be delivered by the master. 

Entry ouUoards, PorUclearance and Departure of Vessels,^ 

61. No vessel shall take on board any part of her export cargo, until a writ- 
ten application for entry of such vessel outwards, subscribed by the master of 
such vessel, has been made to the Custom-collector, or before an order has 
been given thereon by such officer for such entry. 

Every application made under this section shall specify the name, tonnage 
and national character of the vessel, the name of the master, and the name of 
every place for which cargo is to be shipped. 

63. No vessel, whether laden or in ballast, shall depart from any customs- 
port until a port-clearance has been granted by the Customs-collector or other 
officer duly authorized to grant the sa me. , ^ jj ^ 

And no pilot shall take charge of any vessel proceeding to sea, unless the 
master of such vessel produces a port-clearance. 


63. Every application for port-clearance shall be made by the master at 
least twenty-four hours before the intended departure of the vessel. 

The master shall at the time of applying for port-clearance — 

(a) deliver to the Customs -collector a manifest in duplicate in such form^ 
as may from time to time be prescribed by the Chief Customs- 
authority signed by such master specifying all goods to be ex- 
ported in the vessel and showing separately all goods and stores 


1 For rules in force in Bombay and Karachi as to special passes for breaking bulk, ^ee Bom. 
R. and 0. 

For rules in force in Madras under ss. 59 and 57, .see Mad. R, and O. 

2 Certain formalities are required in respect of the marking of load lines and the provision of 
lights and means for making fog-signals before vessels may clear, see the Indian Merchant Ship- 
ping Act, 1880 (VII of 1880), ss. 34, 35, 38, 39 and 83, General Acts, Vol. HI. 

For instance of a further restriction in respect of grant of port-clearance, see s. 7 of the 
Indian Steamships Act, 1884 (VII of 1884), General Acts, Vol. Ill, and s. 29 of the Kative 
Passenger Ships Act, 1887 (X of 1887), General Acts, Vol. IV. 

3 For form prescribed in Burma, ^ee Burma Gazette, 1903, Ft. IV, p. 670 ; in Madras, see Mad. 
R. and 0. 
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entered in the import manifest, and not landed or consumed on 
board or transhipped : 

ih) deliver to the Customs-collector such shipping bills or other docu- 
ments as such Customs-collector, acting under the general instruc- 
tions of such Chief Customs -authority, requires ; and 

(c) answer to the proper officer of Customs such questions touching the 
departure and destination of the vessel as are demanded of him. 

The provisions of section 55 relating to the amendment of import mani- 
fests shall, mutatis mata-ndis, apply o.lso to export manifests delivered under 
this section. 

164. The Customs-collector may refuse port-clearance to any vessel until — 

(a) the pro^dsions of section 63 are complied with ; 

(b) all port-dues and other charges and penalties due by such vessel, or 

by the owner or master thereof, and all duties payable in respect 
of any goodvS shipped therein, have been duly paid, or their pay- 
ment secured bj’- such guarantee, or by deposit at such rate, as such 
Customs -collector directs ; 

(c) the ship’s agent (if any) delivers to the Customs- collector a declara- 

tion in writing to the effect that he will be liable for any penalty 
imposed under section 167, No. 17, and furnishes security for the 
discharge of the same; 

(d) the ship’s agent (if any) delivers to the Customs- collector a declara- 

tion in writing to the effect that such agent is answerable for the 
discharge of all claims for damage or short delivery which may be 
established by the owner of any goods comprised in the import 
cargo in respect of such goods. 

A ship’s agent delivering a declaration under clause (c) of this section shall 
be liable to all penalties which might be imposed on the master under section 
167, No. 17, and a ship’s agent delivering a declaration under clause {d) cf 
this section shall be bound to discharge all claims referred to in such 
declaration. 

^ 65. When the Customs- collector is satisfied that the provisions of section 
63, and if necessary of clauses (6) and (c) and {d) of section 64, have been com- 
plied with, he shall grant a port-clearance to the master, and shall return at 
the same time to such master one copy of the manifest duly countersigned by 
the proper officer of Customs. 

66. Notwithstanding anything contained in sections 64 and 65, the Cus- 
toms-collector may (subject to'such rules^ asthe Chief Customs-authority may 


1 For form prescribed ia Burma unde/this section, see Burma Gazette, 1903, Pt. IV p. 66 ; 
in Madras, see Mad. B. and 0. 

2 For prescribed form issued under this section in Madras, see Mad, E. and 0. 

3 For. such rules, see Bur. E. M. ; in Madras, see Mad. E. and 0, 
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from, time to time prescribe) grant a port-clearance to the master when the 
ship’s agent furnishes such security as the Customs-collector deems sufiS-cient 
for duly delivering, within five days from the date of such grant, the manifest 
and other documents specified in section 63. 


security of 
ship’ s agent* 


CHAPTER VIII. 

General Provisions affecting Vessels in Port. 

67. The Customs-collector at any customs-port may at any time depute 
at his discretion one or more officers of Customs to board any vessel in or arriv- 
ing at such port. 

Every officer of Customs so sent shall remain on board of such vessel by 
day and by night unless or until the Customs- collector otherwise orders. 

68. Whenever an officer of Customs is so deputed on board of any vessel, 
the master of such vessel shall be bound to receive on board such officer, and 
one servant of such officer, and to provide such officer and servant with suit- 
able shelter and accommodation, and likewise with a due allowance of fresh 
water, and with the means of cooking on board. 

69. Every officer of Customs so deputed shall have free access to every part 
of the vessel, and may fasten down any hatchway or entrance to the hold and 
mark any goods before landing, and lock up, seal, mark or otherwise secure 
any goods on board of such vessel. 


If any box,'^place or closed receptacle in any such vessel be locked, and the 
key be withheld, such officer shall report the same to the Customs-collector, 
who may thereupon issue to the officer on board, or to any other officer under 
his authority, a written order to search. 

On production of such order, the officer bearing the same may require that 
any such box, plaqe or closed receptacle be opened in his presence ; and, if it 
be not opened upon his requisition, he may break open the same. 

70. Unless with the written permission of the Customs-collector or in ac- 
cordance with a general permission granted under section 74*, no goods other 
than passengers’ baggage, or ballast urgently required to be shipped for the 
vessel’s safety, shall be shipped or water-borne to be shipped or discharged 
from any vessel in any customs-port, except in the presence of an officer of 
Customs. 

71. When an officer of Customs is deputed under section 67 to remain on 
board a vessel the tonnage of which does not exceed six hundred tons, a period 
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of tMrty working days, reckoned from tke date on wkick lie boards suck vessel 
or suck additional period as tke Customs-collector directs, skall be allowed for 
tke disekarge of import -cargo and tke skipment of export-cargo on board of 
suck vessel. 

One additional day skall, in like manner, be allowed for every fifty tons in 
excess of six kundred. 

No ckarge skall be made for tke services of a single officer of Customs for 
suck allowed number of working days, or for tke services of several suck 
officers (if available) for respective periods not exceeding in tke aggregate 
suck allowed number of working days. 

If tke period occupied in tke disekarge and skipment of cargo be in excess 
of tkirty working days, together witk tke additional period (if any) allowed 
under tkis section, tke vessel skall be charged witk tke expense of tke officer 
of Customs at a rate not exceeding five rupees per diem (Sundays and holi- 
days excepted) for suck excess period. 

In calculating any period allowed, or any ckarge made under tkis section, 
tke period (if any) during which a vessel, after tke completion of tke disekarge 
of import-cargo, and before commencing tke skipment of export-cargo, is laid 
up by tke withdrawal of tke officer of Customs, upon application from tke 
master, skall be deducted. 

1 72. Except witk tke written permission of tke Customs-collector, no 
goods, other than passengers’ baggage, skall in any customs-port be discharg- 
ed from any vessel, or be skipped or water-borne to be skipped, — 

(a) on any Sunday or on any holiday or day on which tke disekarge or 
skipping of cargo, as tke case may be, is prohibited by tke Chief 
Customs- authority ; 

(&) on any day, except between suck hours as suck authority from time 
to time appoints by notification^ in tke official Gazette. 

73. No goods skall in any customs-port be landed at any place other than 
a wharf or other placed duly appointed for that purpose, and 

unless witk tke written permission of tke Customs- collector, or when a 
general permission has been granted under section 74, no goods skall in any 
customs-port be skipped or water-borne to be skipped from any place other 
than a wharf or other place duly appointed for that purpose. 

74. Notwithstandmg anything contained in section 70 or 73, tke Chief 
Customs- authority may, by notification in tke local official Gazette, give 
general permission for goods to be skipped or water-borne to be skipped in any 


1 For rules issued under this section in Burma, see Bur. R. M- ; ir. M adras, see Mad. R. and 0. 

2 For instance of such notification, Bom. R. and 0. 

S For places appointed for the landing: of goods in Burma under this «5cc*tiou, see Bur. R. M. 
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< 5 Ustoms-port from all or any places not duly appointed^ as wharves, and 
without the presence or authority of an officer of Customs. 

75. The Chief Customs-authority may from time to time make ^rules for 
the landing and shipping of passengers’ baggage and the passing of the same 
through the Custom-house : and for the landing, shipping and clearing of par- 
•cels forwarded by Her Majesty’s or other mails, or by other regular packets 
and passenger- vessels. 

When any baggage or parcels is or are made over to an officer of Customs 
for the purpose of being landed, a fee of such amount as the Local Govern- 
ment from time to time directs shall be chargeable thereon, as compensation 
for the expense and trouble incurred in landing and depositing the same in 
the custom-house. 

76. When any goods are water-borne for the purpose of being landed from 
•any vessel and warehoused or cleared for home-consumption, or of being ship- 
ped for exportation on board of any vessel, there shall be sent, with each boat- 
load or other separate despatch^ a boat-note specifying the number of pack- 
ages so sent and the marks and numbers or other description thereof. 

Each boat- note for goods to be landed shall be signed by an officer of the 
vessel, and hkewise by the officer of Customs on board, if any such officer be 
•on board, and shall be delivered on arrival to any officer of Customs author- 
ized to receive the same. 

Each boat-note for goods to be shipped shall be signed by the proper off.- 
•cer of Customs, and, if an officer of Customs is on boar . of the vessel on which 
such goods are to be shipped, shall be delivered to such officer. If no such 
officer be on board, every such boat-note shall be delivered to the master of 
the vessel, or to an officer of the vessel appointed by him to receive it. 

The officer of Customs who receives any boat-note of goods landed, and 
the officer of the Customs, master or other officer, as the case may be, who re- 
ceives any boat-note of goods shipped, shall sign the same and note thereon 
such particulars as the Chief Customs- authority may from time to time direct. 

The Local Government may from time to time, by notification in the local 
‘Official Gazette, suspend the operation of this section in any customs-port 
'or part thereof. 
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1 For order in force under s. 74 in — 

(1) Bengal, see Ben. R. and 0.; 

(2) Bombay as to stone ballast, see Bombay Government Gazette, 1896, Pt. I, X). 219 ; 

(3) Burma as to use of private jetties in certain ports, see Bur. B. M. 

2 For such rules in force in — 

(1) Bengal, see Ben. B. and 0. ; Calcutta Gazette, 1907, Pt. I, p. 2188 ; ihid, 1908, Pt. I, 

p. 1372.; 

(2) Bombay and Karachi, see Bom. R. and O.; 

(3) Burma, see Bur. R. M., and Burma Gazette, 1904, p. 193.; 

(4) Madras, see Fort St. George Gazette, 1908, Pt. II, p. 551. 

3 The operation of this section in the port of Madras so far as it relates to export boat-notes 
kas been suspended, see Fort St. George Gazette, 1883, Pt. I, p. 830. 
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77. All goods water-borne for tlie purpose of being landed or shipped shall 
be landed or shipped without any unnecessary delay. 


78. Except in eases of imminent danger, no goods discharged into or load- 
ed in any boat for the purpose of being landed or shipped shall be transhipped 
into any other boat without the permission of an officer of Customs. 

79. The Local Government may declare with regard to any oiistoms-port 
by notification in the local official Gazette, that, after a date therein specified, 
no boat not duly licensed and registered shall be allowed to ply as a cargo-boat 
for the landing and shipping of merchandise within the limits of such port. 

In any port with regard to which such notification lias been issued, the 
Chief Officer of Customs or other officer whom the Local Government appoints 
in this behalf, may, subject to such ^rules and on payment of such fees as the 
Local Government from time to time prescribes by notification in the local 
official Gazette, issue licenses for and register cargo-boats. Such officer may 
also, subject to rules so prescribed, cancel any license so issued. 

80. I’he Customs -collector may, whenever he thinks fit, require that goods 
stowed in bulk, and brought by sea or intended for exportation, shall be weigh, 
ed or measured on board ship, before landing or after shipment, and may 
levy duty according to the result of such iveighing or measurement. 

CHAPTER IX. 

Of Discharge of Cargo aistd Extry i wards of Goods. 

81. When an order for entry inwards of any vessel which has arrived in 
any Customs-port or a special pass permitting such vessel to break bulk has 
been given, the discharge of the cargo of such vessel raa 7 / be proceeded with. 

82. Except as otherwise provided in this Act, no goods shall be allow^ed 
to leave any such vessel, unless they are entered in the original manifest of 
such vessel, or in an amended or supplementary manifest received under sec- 
tion 56, 

2 83. If the owner of any goods (except such as have been shown in the im- 
port-manifest as not to be landed) does not land such goods within such period 

1 As to Cargo-boat Rtiles in force in — 

(1) certain ports in Bengal, see Ben. R. and 0.; 

(2) Bombay (Port), see Bom. R. and 0.; 

(3) Burma ports, see Bur. R. M.; 

(4) Tbe port of Karachi, see Bombay Government Gazette, 1897, Pt. I, p. 1517, and ibid, 

1902, Pt. I, p. 837. 

2 For notification issued under this section in Madras, see Fort St. George Gazette, 1883, Pt. 
I, p. 830 ; in Bombay, see Bora. R. and 0. 
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as is specified in tKe hill of lading of sixcb. goods, or, if no penod is so specified, 

^vitliin such number of working days, not exceeding fifteen, after the entry of snowed. 
the vessel importing the same, as the I.ocal Government from time to time 
appoints by notification in the official Gazette, or 

if the cargo of any vessel, with the exception of only a small quantity of 
goods, has been discharged previously to the expiratio i of the period so speci- 
fied or appointed, ai the case may be — 

the master of such vessel or, on his application, the proper olE&cer of Cus- 
toms, may then carry such goods to the custom-house, there to remain for 
entry. 

The Customs-collector shall thereupon take charge of, and grant receipts, 
for, such goods ; 

and if notice in writing has been given by the master that the goods are 
to remain subject to a lien for freight, primage, general average, or other charg- 
es of a stated amount, the Customs-collector shall hold such goods until he 
receives notice in writing that the said charges are paid. 

84. -it any time after the arrival of any vessel the Custom.s- collector may, Power to 
with the consent of the master of such vessel, cause any small package or par- small 
cel of goods to be carried to the custom-house, there to remain for entry, in ^ 
charge of the officers of Customs, during the remainder of the working days 
allowed under this Act for the landing of such package or parcel. 

If any package or parcel so carried to the custom-house remains unclaim- iSTotice re- 
ed on the expiration of the number of working days so allowed for its landing, 
or at the time of the clearance outw^ards of the vessel from which it was packages, 
landed, the master may give such notice as is provided in section 83, and 
the officer in charge of the custom-house shall thereupon hold such package 
or parcel as provided in that section. 

85. Notwithstanding anything contained in sections 83 and 84, the Cus- 
toms-collector in any customs- port to which the Local Government, by noti- imniedlat© 
fication in the local official Gazette, declares this section to be^ applicable, may discharge, 
permit the master of any vessel, immediately on receipt of an order under 
section 57 or a special pass under section 59, to discharge the cargo of such 

vessel or any portion thereof into the custody of the ship’s agents if willing to 
receive the same, for the purpose of landing the same forthwith — 

(а) at the custom-house or any specified landing-place or wharf ; or 

(б) at any landing-place or wharf belonging to any Port Commissioners, 

Port Trust or other public body or company.* 

1 For notification declaring the section applicable to the port of— 

Calcutta; Calcutta Gazette, 1904, Pt. 1, p. 1121; 

Madras, see Fort St. George Gazette, 1885, Pt. I, p. 55 ; 

Bombay, see Bom. R. and 0. 
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Any ship’s agent so receiving such cargo or portion shall be bound to dis- 
charge all claims for damage or short delivery which may be established in 
respect of the same by the owmer thereof, and shall be entitled to recover from 
such owner his charges for service rendered, but not for commission or the 
like, where any agent for the landing of such cargo or portion bas been pre- 
viously appointed by the ovmer and such appointment is unrevoked. 

The Customs-collector shall take charge of all goods discharged under 
clause {a) of this section, and otherwise proceed in relation thereto as provided 
in sections 83 and 88. 

A public body or company at whose landing place or wharf any goods are 
discharged under clause (b) of this section shall not permit the same to be re- 
moved without an order in writing from the Customs-collector. 

86. The owner of any goods imported shall, on the landing thereof from 
the importin ; ship, make entry of such goods for home consumption or ware- 
! ousirig by delivering to the Customs- collector^ a bill of entrv thereof in du- 
plicate, in such form and containing such particulars, in addition to the parti- 
culars specified in section 29, as may, from time to time, be prescribed by the 
Chief Customs- authority. 

The particulars of such entry shall correspond with the particulars given 
of the same goods in the manifest of the ship. 

87. On the delivery of such bill the duty (if any) leviable on such goods 
shall he assessed, and the owner of such goods may then proceed to clear the 
same for home consumption, or warehouse them, subject to the provisions 
hereinafter contained. 

88 . If any goods are not entered and cleared for home consumption, or 
warehoused within four months from the date of entry of the vessel, such 
goods may, after due notice to the owner, if his address can be ascertained, and 
in the local official Gazette, be sold by public auction, and the proceeds there- 
of shall be applied, first, to the payment of freight, primage and general aver- 
age, if the goods are held by the Customs- collector subject to such charges 
under notice given under section 83, 84 or 85 ; next to the payment of the 
duties which would be leviable on such goods if they were then cleared for 
home consumption, and next to the payment of the other charges (if any) 
payable to the Customs- collector in respect of the same. 

The surplus, if auy, shall he paid to the owner of the goods, on his appli- 
cation for the same : provided that such application be made within one year 
from the sale of the goods, or that sufficient cause be shown for not making it 
within such period. 


1 For forms of bill of entry prescribed for nse in — 

Burma, see Bur. B-. M. ; Burma. Gazette, ly06. Ft. IV, p. 588. 
Madras, see Fort St. George Gazette, 1883, Ft, I, p. 836. 
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If any goods of wMcli the Chistoms-collector has taken charge under sec- 
tion 83, 8i or 85 be of a perishable nature, the Customs- collector may at any 
time direct the sale thereof, and shall apply the proceeds in like manner : 

Proyided that, where any goods liable to be sold under this section are 
arms, ammiaitioa or military stores, they may be sold or otherwise disposed 
of at such place (whethBr within or without British India), and in such manner 
as the Local Government may from time to time direct : 

Provided also that nothing in this section shall authorize the removal for 
home consumption o£ any dutiable goods without payment of duties of cus- 
toms thereon. r 


CHAPTER X. 

Of Clearance of Goods for Home Consumption. 

■ 89. When the owner of any goods entered for home consumption, and 
(if such goods be liable to duty) assessed under section 87, has paid the import- 
duty (if any) assessed on such goods and any charges payable under this Act 
in respect of the same, the Customs-officer may make an order clearing the 
same ; and such order shall be sufficient authority for the removal of such 
^goods by the owner. 


CHAPTER XI. 

Warehousing. 

‘ Of the Admission of Goods into a Warehouse. ’ - 

90. When any dutiable goods have been entered for warehousing and as- 
sessed under section 87, the owner of such goods may apply for leave to de- 
posit the same in any warehouse appointed or licensed under this Act. 

91. Every such application shall be in writing signed by the applicant, and 
shall be in such form as is from time to time prescribed by the Chief Customs- 
authority.l 

92. When any such application has been made in respect of any goods the 
-owner of the goods to which it relates shall execute a bond, binding himself, 
in a penalty of twice the amount of duty assessed under section 87 on siich 
•goods,— 

(a) to observe all rules prescribed by this Act in respect of such goods ; 

I For bill of entry for bond prescribed for Burma, see Burma Gazette, 1906, Pt. IV 
,p. 588 ; for Ma,dras, see Fort St. George Gazette, 1883, Pt. I, p. 837. 
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[Chapter XL — Warehoysing.) 

[b) to pay, on demand, all duties, rent and cliarges cbimable on account 

of such goods under this .4ct, together with interest on the same 
from the date of demand, at such rate^ not exceeding six per cent, 
per annum as is for the time being fixed by the Chief Customs- 
authority ; and 

[c) to discharge all penalties incurred for violation of the provisions of 

this Act in respect of such goods. 

Every such bond shall be in the form marked A hereto annexed, or, when 
such form is inapplicable or insufficient, in such other form as is from time to 
time prescribed by the Chief Customs- authority, 

and shall relate to the cargo or portion of the cargo of one vessel only. 

93. When the provisions of sections 91 and 92 have been complied with in 
respect of any goods, such goods shall be forwarded in charge of an officer of 
Customs to the warehouse in which they are to be deposited. 

A pass shall be sent with the goods specifying the name of the importing 
vessel and of the bonder, the marks, numbers and contents of each package, 
and the warehouse or place in the warehouse wherein they are to be depo- 
sited. 

94. On receipt of the goods, the pass shall be examined by the warehouse- 
keeper, and shall be returned to the Customs- collector. 

No package, butt, cask or hogshead shall be admitted into any warehouse 
unless it bear the marks and numbers specified in, and otherwise correspond 
with, the pass for its admission. 

If the goods be found to correspond with the pass, the warehouse-keeper 
shall certify to that efiect on the pass, and the warehousing of such goods 
shall be deemed to have been completed. 

If the goods do not so correspond, the fact shall be reported by the ware- 
house-keeper for the orders of the Customs- collectot, and the goods shall either 
be returned to the custom-house in charge of an officer of Customs, or kept in 
deposit pending such orders as the warehouse-keeper deems mcst convenient. 

If the quantity or value of any goods has been erroneously stated in the 
bill of entry, the error may be rectified at any time before the warehousing of 
the goods is completed, and not subsequently. 

95. Except a,s provided in section 100, all goods shall be warehoused in 
the packages, butts, casks or hogsheads in which they have been imported. 

96. Whenevei any goods are lodged in a public warehouse or a licensed 
private warehcuse, the warehouse-keeper, of, in the case of the Bengal Bonded 
Warehouse Association, the Secretary of the said Association, shall deliver a 
warrant signed by him as such to the person lodging the goods. 

Such warrant shall be in the form B hereto annexed, and shall be transfer- 
able by endorsement ; and the endorsee shall be entitled to receive the goods ^ 


1 For sucli rate of interest, see Fort St. George Gazette, 1890, Ft. II, p. 1082. 
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specified in sucli warrant on the same terms as those on which the person who 
originally lodged the goods would have been entitled to receive the same. 

The Local Government may, by notification in the local official Gazette, 
exempt salt and salted fish from the operation of this section, aitd may in like 
manner cancel such exemption. 

Eides relating to Goods in a Warehouse. 

97. The Customs- collector, or any officer deputed by him for the purpose, 
shall have access tc any private warehouse licensed under this Act. 


98. The Customs- collector may at any time by order in writing direct that 
any goods or packages lodged in any warehouse shall be opened, weighed or 
otherwise examined ; and, after aiiy goods have been so opened or examined, 
may cause the same to be sealed or marked in such manner as he thinks fit. 

When any goods have been so sealed and marked after examination, they 
shall not be again opened without the permission of the Customs- collector ; 
and, when any such goods have been opened with such permission, the pack- 
ages shall, if he thinks fit, be again sealed or marked as before. 

1 99. \nj owner of goods lodged in a warehouse shall, at any time within 
the hours of business, have access to his goods in presence of an officer of Cus- 
toms, and an officer of Customs shall, upon application for the purpose being 
made in writing to the Customs-collector, be deputed to accompany such 
owner. 

When an officer of Customs is specially employed to accompany such 
owner, a sum sufficient to meet the expense thereby incurred shall, if the 
Customs-collector so require, be paid by such owner tc the Customs- collector, 
and Such sum shall, if the Customs- collector so direct, be paid in advance. 

100. With the sanction of the Customs- collector, and after such notice 
given, and under such rules^ and conditions as the Chief Customs-authority 
from time to time prescribes, any owner of goods may, either before or after 
warehousing the same, — 

(a) sort, separate, pack and repack the goods, and make such alteration 
therein as may be necessary for the preservation, sale, shipment 
or disposal thereof (such goods to be repacked in the packages in 
which they were imported, or hi such other packages as the 
Custom ^-collector permits); 
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1 For scale of fees to be levied on oil delivered from the Budge-Budge warohouse, see Ben. 
it. and 0. 

For scale of fees for Preventive officers appointed to the charge of private bonded w’^arehouses , 
see Bur. R. M. 

2 For sueli rules in— 

, Bengal, , see Ben. B.. and 0.; 

Madras, .see Fort St. George Gazette, 1883, Pt. I, p. 838 ; 

Bombay, see Bom, R. and 0. 
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‘ {h) fill up any casks of wine, spirit or beer from any casks of the same se- 

cured in the same waiebouse ; 

(c) mix any wines oi spirit of the same sort secured in tlie same warehouse, 

; erasing from the cask all import brands, unless the whole ofthe^ 

wine or spirit so mixed be of the same brand ; 

{d) bottle-off wine or spirit feom any casks ; 

(e) take such samples of goods as may be allowed by the Customs-collector 
with or without entry for home consumption, and with or without 
payment of duty, except such as may eventually become payable- 
on a deficiency ot the original quantity. 

After any such goods have been so separated and repacked in proper or ap- 
proved packages, the Customs- collector may, at the request of the owner of 
such goods, cause or permit any refuse, damaged or surplus goods remaining, 
after such separation or repacking (or, at the like request, any goods which 
may not be worth the duty) to be destroyed, and may remit the duty payable 
thereon. 

101. If goods be lodged in a public warehouse, the owner shall pay month- 
ly, on receiving a bill or written demand for the same from the Customs- oollec- 
tor or other officex deputed by him in that behalf, rent and warehouse- dues at 
such rates as the Chief Customs- authority or such ojfficer of Customs as such 
authority from time to time appoints in this behalf may fix.^ 

A table of the rates of rent and warehouse-dues so fixed shall be placed 
in a conspicuous part of such warehouse. 

If any bill for rent or warehouse-dues presented under this section is not 
discharged within ten days from the date of presentation, the Customs-col- 
lector may, in the discharge of such demand (any transfer or assignment of the- 
goods notwithstanding) cause to be sold by public auction, after due notice 
in the local official Gazette, such sufficient portion of the goods as he may 
select. 

Out of the proceeds of such sale, the Customs-collector shall first satisfy 
the demand for the discharge of which the sale was ordered and shall then pay 
over the surplus (if any) to the owner of the goods : 

Provided that the application for such surplus be made within one year 
from the date of the sale of the goods or that sufficient cause be shown for not 
making it within such period. 

102. No warehoused goods shall be taken out of any warehouse, except 
on clearance for home consumption or shipment, or for removal to another* 
warehouse, or as otherwise provided by this Act. 

103. Any goods warehoused may be left in the warehouse, in which they 


1 For fixing rent in certain places in Burma, see Bur. R. M.; for Karachi, Bom. R^. 
and 0. 
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are deposited, or in any warelionse to whicli tliey may in manner hereinafter 
provided be removed, till the expiry of three years after the date of the bond 
executed in relation to such goods under section 92. The owner of any goods 
remaining in a warehouse on the expiry of such period shall clear the same 
for home consumption or shipment in manner hereinafter provided : 

Provided that when the license for any private warehouse is cancelled, 
and the Customs- collector gives notice of such cancelment to the owner of any 
goods deposited in such warehouse, such owner shall in manner hereinafter 
provided, and within seven days from the date on which such notice is given, 
remove such goods to another warehouse or clear them for home consumption 
or shipment. 

Of the Removal of Goods from one Warehouse to another. 

104. Any owner of goods warehoused under this Act may, at any time 
within three days from the date of the bond executed in respect of such goods 
under section 92, and with the permission of the Chief Customs-officer, and on 
such conditions and after giving such security (if any) as such officer directs, 
remove goods from one warehouse to another warehouse in the same port. 

When any owner desires so to remove any goods, he shall apply for per- 
mission to do so in such lor^p. as the Chief Customs-authority from time to 
time prescribes. 

^105. Any owner of goods warehoused at any warehousing port may, from 
time to time, within the said period of three years, remove the same by sea or 
by inland carriage, in order to be re-warehoused at any other warehousing 
port. 

When any owner desires so to remove any goods for such purpose, he shall 
apply to the Chief Customs- officer, stating the particulars of the goods to be 
removed, and the name of the port to which it is intended that they shall be 
removed, together with such other particulars, and in such manner and form, 
as the Chief Customs-authority from time to time prescribes. 

n06. When permission is granted for the removal of any goods from one 
warehousing port to another xmder section 105, an account containing the par- 
ticulars thereof shall be transmitted by the proper officer of the port of re- 
moval to the proper officer of the port of destination ; 

and the person requiring the removal shall before such removal enter into 
a bond, with one sufficient surety, in a sum equal at least to the duty charge- 
able on such goods, for the due arrival and re-warehousing thereof at the port 
of destination within such time, as the Chief Customs-authority directs. 

1 For rules under this section for Bengal as to the remov'al of non- duty paid salt made in 
conjunction with ss. 9 and 130, see Ben. R. and 0. 

2 For the form of bond prescribed under this section, see Fort St. George Gazette, 1883, Pt. 
I, p, 838. 
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Such bond may be taken by the proper officer either at the port of 
removal or at the port of destination as best suits the convenience of the 
owner. 

If such bond is taken at the port of destination, a certificate thereof, signed 
by the proper officer of such port, shall, at the time of the removal of such 
goods, be produced to the proper officer at the port of removal ; and such bond 
shall not be discharged unless such goods are produced to the proper officer, 
and duly re-warehoused at the port of destination within the time allowed 
for such removal, or are otherwise accounted for to the satisfaction of such 
officer ; nor until the full duty due upon any deficiency of such goods, not 
so accounted for, has been paid. 

107. The Chief Customs- authority may permit any person desirous of 
removing warehoused goods to enter into a general bond, with such sureties, 
in such amount, and under such conditions, as the Chief Customs-authority 
approves, for the removal, from time to time, of any goods from one warehouse 
to another, either in the same or in a different port, and for the due arrival 
and re- warehousing of such goods at the port of destination within such time 
as such authority directs. 

108. Upon the arrival of warehoused goods at the port of destination, 
they shall be entered and warehoused in like manner as goods are entered and 
warehoused on the first importation thereof, and under the laws and rules, 
in so far as such laws and rules are applicable, which regulate the entry and 
w^arehousing of such last-mentioned goods. 

109. Every bond executed under section 92 in respect of any goods shall, 
itnless the Chief Officer of Customs in any case deems a fresh bond to be neces- 
sary, continue in force, notwithstanding the subsequent removal of such goods 
to another warehouse or warehousing port. 

Clearance for Home Consumption or Shipment, 

^ 110. Any owner of goods warehoused may, at any time within three years 
from the date of the bond executed under section 92 in respect of such goods, 
clear such goods for home consumption by paying {a) the duty assessed on such 
goods under section 87, or, where the duty on such goods is altered under the 
provisions hereinafter contained, such altered duty ; and (6) ah rent, penalties, 
interest and other charges payable to the Customs-collector in respect of such 
goods. 

Ill, Any owner of goods warehoused may, at any time within three years 
from the date of the bond executed under section 92 in respect of such goods, 


^ 1 For scale of fees to be levied on oil delivered from the Budge-Budge warehouse, see Ben. 
E. and 0. 
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clear such goods for shipment to a foreign port on payment of all rent, penal- 
ties, interest and other charges payable as aforesaid and without payment of 
import-duty on the same : 

Provided that the Governor General in Council may^ prohibit the ship- 
ment for exportation to any specified foreign port of warehoused goods in 
respect of which payment of drawback or transhipment has been prohibited 
under section 49 or 134 respectively. 


foreign 

port. 


112. Provisions and stores warehoused at the time of importation may, 
within the said period of three years, be shipped without payment of duty 
ior use on board of any vessel proceeding to a foreign port. 


113. Application to clear goods from any warehouse for home consumption 
or for shipment shall be made in such form as the Chief Customs- authority 
from time to time prescribes.^ 

Such application shall ordinarily be made to the Customs- collector at 
least twenty-four hours before it is intended so to clear such goods. 
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114. If any goods upon which duties axe leviable ad valorem or on a tarifl- 
valuation receive damage through unavoidable accident after they have been 
•entered for warehousing and assessed under section 87, and before they are 
•cleared for home consumption, they shall, if the owner so desires, be re-assessed 
for duty according to their actual value, and a new bond for the same may, 
•at the option of the owner, be executed for the unexpired term of warehous- 
ing. 

115. If, after any goods entered for warehousing have been assessed under 
.section 87, any alteration is made in the duty leviable upon such goods or in 
the tariff valuation (if any) applicable thereto, such goods shall be re-assessed 
in accordance with ^ [such alteration]. 

116. If it appear at the time of clearing any wine, spirit, beer or salt from 
:snj warehouse for home consumption that there exists a deficiency not other- 
wise accounted for to the satisfaction of the Customs-collector, an allowance 
-on account of ullage and wastage shall be made in adjusting the duties there- 
•on, as follows (namely) : — 

(a) upon wine, spirit^ and beer in cask to an extent not exceeding the rates 
specified below, or such other rates as may, from time to time, be 


Be- assess- 
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3- See second note to s. 49 (6), swpr 

2 For bill of entry form bond prescribed for Burma, Burma Gazette, 1906, Pt. IV, 
p. 589 ; for Madras, see Fort St. George Gazette, 1883, Pt. I, p. 839. 

S Ihese words were subst tuted for the words the second proviso to s. 37 ” by s. 2 of the 
Sea Customs Act (1878) Amendment Act, 1889 (VIII of 1889), General Acts, Vol. IV. 

^ As to spirit wastage allowed in Madras, see Fort St. George Gazette, 1887, Pt. I, p. 766. 
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(6) in the case of ^salt warehoused in a public warehouse, only the amount" 
actually cleared shall be charged with customs-duties : 

(c) in the case of salt warehoused in a private warehouse, wastage shall ' 
be allowed at such rate as may be prescribed from time to time 
by the Local Government and notified in the local official Gazette. 

Il7, When any wine, spirit, beer or salt lodged in a warehouse is found tO' 
be deficient at the time of the delivery therefrom, and such deficiency is proved 
to be due solely to ullage or wastage, the Chief Customs- authority may direct, . 
in respect of any such article, that allowance be made in any special case for" 
a rate of ullage or wastage exceeding that contemplated in section 116. 
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Of the Forfeiture and Discharge of the Bond. 

118. If any warehoused goods are removed from the warehouse in con- 
travention of section 102 ; or 

if any such goods have not been removed from the warehouse at the ex- 
piration of the time during which such goods are permitted by section 103 to- 
remain in such warehouse ; or 

if any goods in respect of which a bond has been executed under section' 
92, and which have not been cleared for home consumption or shipment, or 
removed under this Act, are lost or destroyed otherwise than as provided in 
section 100 or as mentioned in section 122, or are not accounted for to the 
satisfaction of the Customs-collector ; or 

if any such goods have been taken under section 100 as sample? without 
payment of duty, 

the Customs-collector may thereupon demand, and the owner of such goods 
shall forthwith pay, the full amount of duty chargeable on account of such 
goods, together with all rent, penalties, interest and other charges payable- 
to the Customs-collector on account of the same. 

119. If any owner fails to pay any sum so demanded, the Customs-coL 
lector may forthwith either proceed upon the bond executed under section^ 
92, or cause such portion as he thinks fit of the goods (if any) in the warehouse “ 


1 As to salt wastage allowed in — 

(1) Bmma, see Bur. E. M. 

(2) Madras, see Mad. E. and 0. 
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on account of wMcli tlie amount is due, to be detained with a view to the re- 
oovery of tbe demand ; 

and if tbe demand be not discharged within ten days from the date of such 
detention (due notice thereof being given to the owner), the goods so detained 
may be sold by public auction duly advertised in the local official Gazette. 

The net proceeds of any sale so made of goods so detained shall be written 
off upon the bond in discharge thereof to the amount received, and if any 
surplus be obtained from such sale, beyond the amount of the demand, such- 
surplus shall be paid to tbe owner of the goods : Provided that application 
for the same be made within one year from the sale, or that sufficient cause be- 
shown for not making the application within such period. 

No transfer or assignment of the goods shall prevent the Customs- collector 
from proceeding against such goods in the manner above provided, for any 
amount dne thereon. 

120. When any warehoused goods are taken out of any w^arehouse, the 
Customs-collector shall cause the fact to be noted on the back of the bond. 

Every note so made shall specify the quantity and description of such 
goods . the purposes for which they have been removed, the date of removal, 
the name of the person removing them, the number and date of the shipping 
bill under which they have been taken away if removed for exportation by sea 
or of the bill of entry if removed for home consumption and the amount of 
duty paid (if any). 

121. A register shall be kept of all bonds entered into for customs- duties 
on w^arehoused goods, and entry shall be made in such register of all parti- 
culars required by section 120 to be specified. 

When such register shows that the whole of the goods covered by any bond 
have been cleared for home consumption or shipment, or otherwise duly 
accounted for, and when all amounts due on account of such goods have been 
paid, the Customs-collector shall cancel such bond as discharged in full, and 
shall on demand deliver it, so cancelled, to the person who has executed or who 
is entitled to receive it. 


Miscellaneous, 

122. If any goods in respect of which a bond has been executed under sec- 
tion 92 and which have not been cleared for home consumption are lost ox 
destroyed by unavoidable accident or delay, the Chief Customs- authority 
may in its discretion remit the duties due thereon : 

Provided that, if any such goods be so lost or destroyed in a private w'are- 
house, notice thereof be given to the Customs-collector within fortj?^- eight 
hours after the discovery of such loss or destruction. 

123. The warehouse-keeper in respect of goods lodged in a public ware- 
house, and the licensee in respect of goods lodged in a private warehouse, shall 
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be responsible for their due reception thereii) and delivery therefrom, and for 
their safe custody while deposited therein, according to the quantity, weight 
or gauge reported by the Custom-house- officer who has assessed such goods, 
allowance being made, if necessary, for ullage and wastage as provided in 
sections 116 and 117 : 

Provided that no owner of goods shall be entitled to claim from the Cus- 
toms-collector, or from any keeper of a public warehouse, compensation for 
any loss or dam^ige occurring to such goods while they are being passed into or 
out of such warehouse, or while they remain therein, unless it be proved that 
such loss or damage was occasioned by the wilful act or neglect of the ware- 
house-keeper or of an officer of Customs.' 

124:. Every public warehouse shall be under the lock and key of a ware- 
house-keeper appointed by the Chief Officer of Customs. 

125. The Chief Cusfcoms-authority, or such officer of Customs as such au- 
thority from time to time appoints in this behalf, may from time to time deter- 
mine in what division of any public warehouse, and in what manner, and on 
what terms, any goods may be deposited, and what sort of goods may be 
deposited in any such warehouse. 

126. The expenses of carriage, pacldng and stowage of goods on their 
reception into or removal from a public warehouse shall, if paid by the Customs- 
collector or by the warehouse-keeper, be chargeable on the goods and be de- 
frayed by, and recoverable from, the owner, in the manner provided in section 
119. 

127. All the provisions of this Act relating to private warehouses shall be 
applicable to the warehouses wherein the Bengal Bonded .Warehouse Asso- 
ciation receives bonded goods. 


CHAPTER XII. 

Transhipment. 

128. In the ports of Calcutta, Madras, Bombay, Karwar, Karachi, Aden, 
Rangoon, Maulmain, Akyab, Chittagong and such other ports as the Gover- 
nor General in Council may from time to time, by notification in the Gazette 
of India, direct in this behalf,^ the Customs-collector may, on application by 
the owner of any goods imported into such port, aud specially and distinctly 
manifested at the time of importation as for transhipment to some other 
customs or foreign port, grant leave to tranship the same without payment 
of the duty (if any) leviable at the port at transhipment, and without any 
security or bond for the due arrival and entry of the goods at the port of des- 
tination. 

1 For notification adding Nagapatam to the above list of ports, se& Gazette of India, 
1901, Bt. I, p. 31. 
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In any customs-poxt other than a port in which the preceding clause may 
for the time being be in force, the Customs- collector may, on application by 
the owner of any goods so imported and manifested, grant leave for tranship- 
ment without payment of the duty (if any) leviable at such port : Provided 
that, where the goods so transhipped are dutiable, and are to be removed to 
some other customs-port, the applicant shall enter into a bond,^ with such 
security as may be required of him, in a sum equal at least to the duty charge- 
able on such goods, for the due arrival and entry thereof at the port of desti- 
nation within such time as such Customs-collector directs. 


129. An officer of Customs shall, in every case, be deputed free of charge 
to superintend the removal of transhipped goods from vessel to vessel. 

130. The po-wers conferred on the Customs-collector by section 128 shall 
be exercised, and the transhipment shall be performed, subject to such ^rules 
as may from time to time be made by the Local Government. 

No rules made under this section shall come into force until after the expiry 
of such reasonable time from the date of the publication of the same as the 
Local Government may in each case appoint in this behalf. 

131. All goods transhipped under the second clause of section 128 for 
removal to a customs-port shall, on their arrival at such port, be entered in like 
manner as goods are entered on the first importation thereof, and under the 
laws and rules, in so far as such laws and rules can be made applicable, which 
regulate the entry of such last-mentioned goods. 

132. If two or more vessels belonging wholly or in part to the same owner 
be at any customs-port at the same time, any provisions and stores in use or 
ordinarily shipped for use on board may, at the discretion of the Customs- 
collector, be transhipped from one such vessel to any other such vessel 
without payment of import-duty. 
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133. ^A transhipment-fee on any goods or class of goods transhipped under Levy of 
this Act may be levied at such rates, on each bale or package, or according to 
weight, measurement, quantity or number, and under such rules, as the Local 
Government, with the previous sanction of the Governor General in Council, 

may from time to time, by notification in the local official Gazette, prescribe 
for each port. 

134. The Governor General in Council may from time to time, by power to 


1 Tor form of such bond, see Fort St. George Gazette, 1883, Pt. I, p. 839. 

2 For rules for the transhipment of goods in ports In — 

(1) Bengal, as to transhipment of salt, see Ben. R. and 0. ; see also note to s. 9, stipra ; 

(2) Bombay, ^ee Bom. R. and 0.; 

(3) Burma, see Bur. R. M. ; and i 

(4) Madras, see Mad. R. and 0. 

3 For transhipment-fee leviable at (1) Bengal, see Ben. R. and 0. ; (2) Bombay p^rts pnd 
Karachi on certain goods, see Bom. R. and 0. ; (3) Madras, see Fort St. George Gazette, 1899, 
Pt. I, p. 933 ; idid, 1901, Pt. I, p. 137 ; and (4) Burma ports, see Bur. R. M. 
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notification in tlie Gazette of India,^ prohibit, at any specified port, or at all 
ports, the transhipment of any specified class of goods, generally or when 
destined for any specified ports, or prescribe any special mode of tranship- 
ping any specified class of goods. 

135. Except as provided in this Act, no goods shall be transhipped at any 
port or place in British India. 


No goods to 
"be shipped, 
etc., till 
entry out- 
wards of 
vessel. 


Clearance for 
shipment. 


Bond re- 
squired in 
certain cases 
before ex^ 
portation. 


CHAPTER XTIL 

Exportation or Shipment and Re-landinu. 

136. Except with the written permission of the Customs-collector, no goods 
other than passengers’ baggage, or ballast urgently required for a vessel’s 
safety, shall be shipped or water-borne to be shipped in any vessel in a customs- 
port until an order has been obtained under section 61 for entry outwards of 
such vessel. 

When such order has been obtained, the export-cargo of such vessel may 
be shipped, subject to the. provisions next hereinafter contained. 

137. I inless the Chief Customs-authority shall, in the case of any customs- 
port or wharf, or of any class of goods, otherwise direct by notification in the 
local official Gazette, no goods, except passengers’ baggage, shall be shipped 
or water-borne to be shipped for exportation until — 

(a) the owner has delivered to the Customs-collector, or other proper offi- 
cer,^ a shipping bill of such goods in duplicate, in such form and 
containing such particulars in addition to those specified in section 
29 as may from time to time be prescribed by the Chief Customs- 
authority ; 

ij)) such owner has paid the duties (if any) payable on such goods ; 
and 

(c) such bill has been passed by the Customs-collector. 

^138. Before any warehoused goods or goods subject to excise-duties, or goods 
entitled to drawback of customs -duties on exportation, or goods exportable 
only under particular rules or restrictions, are permitted to be exported, the 
owner shall, if required so to do, give security by bond in such sum, not ex- 
ceeding twice the duty leviable on such goods, as the Customs-collector directs. 


1 Eor list of sucli notifications, aee Gen. R. and 0., and see note to s. 49 {h), supra. 

2 As to rule in force in the Port of Bombay and in Sindh, in regard to shipment on incomplete 

bills, see Bom. B. and 0. i 

Por forms of shipping-bills prescribed in Burma for free and dutiable goods, see Bur, R. M.; 
Burma Gazette, 1906, Pt. IV, p. 587 ; in Madras, see Port St. George Gazette, 1883, Pt. I, 


.840. 


8 por rules for the export of salt to British Indian ports, see Mad. R . and 0. 
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with, one sufficient snxetyj that such goods shall be duly shipped, exported 
and landed at the place for which they are entered outwards, or shall be other- 
wise accounted for to the satisfaction of such officer. 

139. When goods are cleared for shipment on a shipping bill presented 
after purt-clearance has been granted, the Customs-collector may, if he thinks 
fit, levy, in addition to any duty to which such goods are ordinarily liable, 
a charge not exceeding — 

(f?) in the case of goods liable to duties on fixed tariff- valuations, one per 
cent, on the tariff- value ; 

{h) in the case of ail other goods, one per cent, on the market-value. 

Nothing in this section shall apply to any shipment of treasure or opium. 

^140. If any goods mentioned in a shipping bill or manifest be not shipped, 
or be shipped and afterwards re-landed, the owner shall, before the expira- 
tion of five clear working days, after the vessel on which such goods were 
intended to be shipped, or from which they were re-landed, has left the port, 
give information of such short shipment or re-landing to the Customs-collector. 

Upon an application being made to the Customs-collector, any duty levied 
upon goods not shipped, or upon goods shipped and afterwards re-landed, 
shall be refunded to the person on whose behalf such duty was paid : Pro- 
vided that no such refund shall be allowed unless information has been given 
as above required. 

141. If, after having cleared from any customs-port, any vessel, without 
having discharged her cargo, returns to such port, or puts into any other 
customs-port, any owTicr of goods in such vessel, if he desires to land or tran- 
ship the same or any portion thereof for re-export, may, with the consent of 
the master, apply to the Customs-collector in that behalf. 

The Customs-collector, if he grant the application, shall thereupon send 
an officer of Customs to watch the vessel, and to take charge of such goods dur- 
■ ing such re-landing or transhipment. 

Such goods shall not be allowed to be transhipped or re-exported free of 
by reason of the previous settlement of duty at the time of first export, 
unless they are lodged and remain, until the time of re-export, under the 
custody of an officer of Customs, in a place appointed by the Customs-collector, 
-or are transhipped under such custody. 

All expenses attending such custody shall be borne by the owner. 

142. In either of the cases mentioned in section 141, the master of the 
vessel may enter such vessel inwards, and any owner of goods therein may, 
with the consent of the master, land the same under the rules herein contained 
•for the importation of goods. 


iFor rules for tte adjustment and payment of refunds on short shipment issued under this 
-section, 5e« Bur. R. M, 
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In every sucli case, any export- duty levied shall be refunded to, and any 
amount paid in drawback shall be recovered from, such owner. 

143. The Customs- collector may, on application by the master of any 
vessel which is obliged before completing her voyage to put into any customs- 
port for repairs, permit him to land the cargo, or any portion thereof, and to- 
place it in the custody of an officer of Customs during such repairs, and to re-- 
ship and export the same free of duty. 

All expenses attending such custody shall be borne by the master. 


CHAPTER XIV. 

Spirit. 

Exportation of Spirit under Bond for Excise-duty, 

144. The Chief Customs-authority may from time to time make rules 
prescribing the conditions on which spirit manufactured in British India 
may be removed from any licensed distillery for exportation without payment 
of excise-duty. 

The person so removing any such spirit shall execute a bond with one or 
more sureties, in the form marked C hereto annexed, or (when such form is 
inapplicable or insufficient) in such other form as the said Authority from time 
to time prescribes, conditioned that such duty shall be paid on all such spirit 
as is— 

(a) not exported within four months from the date of the bond, or 
ih) exported to a customs-port, unless ^[either] the payment of excise- 
duty as provided by this Chapter in respect thereof at the port 
of destination^ [or the delivery of the spirit into a warehouse ap- 
pointed in this behalf by the Local Government having auth^^'rity 
at that port! is within six months from the date of the bond proved 
to the satisfaction of the proper officer. 

The Chief Officer of Customs of the port of exportation may, on sufficient, 
cause shov/n, extend for a further term not exceeding four months the period, 
allowed for the exporta tion of any such spirit, of for the production of such 
proof that duty has been ^ [so paid or the spirit so delivered]. 

145. Spirit intended for exportation under bond for the excise-duty shal 


1 Bor such rules, se<* Ben. R. and 0. ; Mad. R. and 0. 

2 These words were inserted by s. 1 (I) of the Sea Customs Act (1878) Amendment Act, 1887 
(11 of 1887), General Acts, Vol. IV. 

S These words were substituted for the word “ paid ’ * by Act II of 1887, s. 1 {2), iUi, 
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^[except when provision is made by any enactment for the time being in force 
for its being intermediately deposited in a licensed warehouse,] be taken from 
the distillery direct to the custom-house, under passes to be granted for that 
purpose by the officers of Excise. 

146. Spirit brought to the custom-house for exportation under bond for the 
excise-duty ^ [may], previous to shipment, be gauged and proved by an officer 
of Customs, and the quantity of spirit for which credit is to be given in the settle- 
ment of any bond ^ [may] be determined in the same manner. 

147. Excise duty shall be recoverable previous to shipment upon the 
excess (if any) of the quantity of spirit passed from a distillery over the quan- 
tity ascertained by gauge and proof at the custom-house, less an allowance 
for ullage and wastage at such rates as are from time to time prescribed by 
the Local Government and notified in the local official Gazette. 

148. ' ^[Notwithstanding anything in the ^ Indian Tariff Act, 1882,] spirit 
exported under bond for excise-duty from any customs-port to any other 
customs-port shall be charged at the port of importation with excise-duty 
at the ordinary rate to which the spirit of the like kind and strength is liable 
at such port : 

^Provided that the Local Government may authorize the import of such 
spirit without the payment of that duty at the port of importation when #the 
spirit is to be delivered into a warehouse appointed by the Local Government 
in this behalf, and the excise-duty thereon is to be paid on the removal of the 
spirit from a warehouse so appointed. • M i t 1 

149. Spirit brought to the custom house ^[or to a warehouse licensed 
under any enactment for the time being in force] for exportation under bond 
for the excise-duty may, on payment of such duty, be removed for local con- 
sumption under passes to be granted for that purpose by the officers of Ex- 
cise. 

Credit for every such payment shall be given in discharge of the bond 
to which it relates. 
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DraivbacJ: of Excise-duty on Export of Spirit. 

7l50. A drawback of excise-duty paid on spirit manufactured in British Drawback of 


1 These words were inserted by the Excise and Sea Customs Law Amendment Act, 1885 (IX 
of 1885), General Acts, Vol. III. 

2 “ Mav ” was su stituted for “ shall ” by s. 2 of tbe Sea Customs Act (1878) Amendment 
Act, 1887 (II of 1887), General Acts, Vol. IV. 

2 These words were prefixed by Act II of 1887, s, 3 ( /), 

4 See now tbe Indian Tariff Act, 1894 (VIII of 1894), General Acts, Vol. IV. 

6 This proviso was added by Act II of 1887, s. 3 (2). * 

6 These words were inserted by s. 5 (2) of the Excise and Sea Customs Law Amendment Act, 
1885 (IX of 1885), General Acts, Vol. III. 

7 As to the application of the provisions of s. 150 to malt liquor, see s. 9 of tbe Excise (Malt 
Liquors) Act, *1890 (XIII of 1890), General Acts, Vol. IV. 
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excise-duty India and exported to any foreign port under tKe provisions of section 138 
ex ^orted shall be allowed by the Customs-collector at the port of exportation : 

^ Provided that the exportation be made within one year from the date of 

payment of such excise-duty, and that the spirit, when brought to the custom- 
house, be accompanied by a pass in which such payment is certified. 

Such drawback shall be regulated by the strength and quantity of such 
spirit as ascertained by gauge and proof by an officer of Customs. 


Miscellaneous. 
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151. -^[Notwithstanding anything in the ^Indian Tariff Act, 1882,] if spirit XI of 1882. 
manufactured in British India upon which excise-duty has been paid is ex- 
ported from one customs-port to another, and the rate of local excise-duty at 

the port of importation is higher than that already paid upon such spirit, a 
differential duty shall be charged thereon, at such rate as the Local Govern- 
ment at such port may, by notification in the local official Gazette, from time 
to time prescribe : ^ 

^Provided that the Local Government may authorize the import of such 
spirit without the pajunent of the differential duty at the port of importation 
when the spirit is to be delivered into a warehouse appointed by the Local 
Government in this behalf, and the differential duty is to be paid on the re- 
moval of the spirit from a warehouse so appointed. 

152. Kum-shrub, cordial and other such liquor prepared in a licensed dis- 
tillery under the supervision of the surveyor or officer in charge of the dis- 
tillery shall be charged with excise-duty under this Act according to the quan- 
tity of spirit used in its preparation as ascertained by such surveyor or officer. 

The provisions of this Act respecting spirit, except such as relate to gauge 
and proof, shall apply to such liquor. 
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l63. No drawback shall be allowed for any spirit on vfhich duty has been 
paid, nor shall the duty due on any spirit under bond be remitted, unless the 
spirit is shipped from the custom-house, and in a vessel whereon an officer of 
Customs has been appointed to superintend the receipt of export-cargo. 

154. No spirit shipped for exportation shall be relanded without a special 
pass from an officer of Excise, in addition to any permission of an officer of 
Customs which may be required by the law for the time being in force. 

165. When by any law for the time being in force a special duty is imposed 
on spirit rendered unfit for human consumption, the Local Government may 


1 These words were prefixed by s. 4 (I) of the Sea Customs Act (1878) Ameudmeut Act, 1887 
(II of 1887), General Acts, Vol. IV. 

2 See now Act VIII of 1894, General Acts, Vol. IV. 

? For notification modifying the rate of excise-duty on spirits manufactured in India and 
imported into Burma when duty has already been paid out of Burma, see Burma Gazette, 1906, 
Ft. I, p. 157. 

4 This proviso was added by Act II of 1887, s. 4 (9), General Acts, Vol. IV. 
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from time to time make ^ rules for ascertaining and determining wliat spirit 
imported into Britisk India skall be deemed to kave been effectually and perma- 
nently so rendered unfit, and for causing suck spirit to be so rendered, if neces- 
.'sary, by tkeir own officers, and at tke expense of tke person importing tke same, 
before tke customs- duties leviable tkereon are levied. 

In tke absence of any suck rules, or if any dispute arises as to tkeir appli- 
cability, tke Ckief Customs-officer skall decide wkat spirit is subject only to 
tke said special duty, and suck decision skall be final. 


ing that im- 
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■unfit for 
human con- 
sumption. 

Decision 
where no 
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CHAPTEE XV. 


CoASTiNO Trade. 

156. Except as kereinafter provided, notking in Ckapters VII, IX, X and 
•sections 136, 139 and 141 to 143 inclusive, of tkis Act, skall apply to coasting 
vessels or to goods imported or exported in suck vessels. 


157. Tke Local Government may, from time to time, make rules consistent 
witk tke provisions of tkis Ckapter, — 

(а) extending ^ any provision of tke Ckapters and sections mentioned 

in section 156, witk or witkout modification, to any coasting vessels 
or to any goods imported or exported in suck vessels ; 

(б) exempting any suck vessels or goods from any of tke otker provisions 

of this Act except tkose contained in tkis Ckapter ; 

%c) prescribing tke conditions on wkick goods, or any specified class of 
goods, may be (1) carried in a coasting vessel, wketker skipped 
at a foreign port, or at a customs-port, or at a place declared under 
section 12 to be a port ; (2) skipped in a coasting vessel before all 


Chapters 
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Power to 
regulate 
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1 For rules for the importation of spirits rendered unfit for human consumption made by the 
'Government of — 

(1) Bengal, see Ben. R. and 0. ; 

(2) Bombay, see Bombay Government Gazette, 1902, Pt. I, p. 1906 ; 

(3) Burma, see Burma Gazette, 1899, Pt. I, p. 347 ; 

(4) Madras, see Fort St, George Gazette, 1899, Pt. I, p. 1066. 

2 For orders extending certain sections to coasting vessels or classes of vessels in force in — 

(1) Bengal, see Ben. R. and 0. ; • 

(2) Bombay, see Bom. B. and 0. ; 

(3) Burma, see Bur. R. M. : 

(4) Madras, see Mad. R. and 0. 

S For rules regulating the coasting trade generally or particularly in respect of a place or 
articles carried, which are in force in — 

(1) Bengal, see Ben, R. and 0., and as to rules regarding the conditions under which 

husked and unhusked rice may be shipped £com the Port of NiUah, see Gazette 
of India, 1905, Pt. II, p. 659 ; 

(2) Bombay, see Bom. R, and 0. ; 

(3) Burma, see Bur. R. M. ; 

(4) Madras, see Mad. R. and 0. 
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dutiable goods and goods brought in such a vessel from a foreign 
port have been unladen ; 

{d) prohibiting the conveyance of any specified class of goods generally^ 
or to or between specified ports in a coasting vessel. 

nsa Before any coasting vessel departs from the port of lading, or, when 
there are more ports of lading than one, the first port of lading, the master 
shall fill in, sign and deliver to the Customs- collector a manifest in duplicate, 
containing a true specification of all goods to be carried in such vessel, in such, 
form, and accompanied by such shipping bills or other documents, as may 
from time to time be prescribed^ by the Chief Customs- authority. 

If the Customs-collector sees no objection to the departure of the vessel, 
he shall retain the duplicate and return the original manifest, dated and signed 
by him, together with its accompaniments ; and such manifest shall be the port- 
clearance of the vessel, unless, under the general orders of the Chief Customs- 
authority, a separate port-clearance be prescribed. 

159. Within twenty-four hours after the arrival of any coasting vessel at 
any customs-port, whether intermediate or final, and before aiw goods are there 
discharged, the manifest, together with the other documents referred to in 
section 158, shall be delivered to the Customs-collector, who shall note on the- 
manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of arrival 
and her last preceding customs-port of departure, the master shall append 
to the manifest a declaration to that effect, and shall also indicate on the mani- 
fest the portions (if any) of the cargo therein described which have been dis- 
charged, and subjoin thereto a true specification of all goods shipped at such 
port. 

If the customs-port of arrival be an intermediate port, and a portion only 
of the cargo is to be discharged thereat, the master shall likewise so deliver 
an extract from the manifest signed by him, relating to such portion, and the 
Customs-collector shall, after verifying such extract, return to him the original 
manifest and all documents accompanying it except those relating to such 
portion. 

If in any case the cargo actually on board any coasting vessel on her 
arrival at any custums-port does not, owing to short shipment, re-landing 
or other cause, correspond with the specification thereof in the manifest 
returned to the master under the second clause of section 158, such master 
shall, before delivery of such manifest under this section, note thereon the 
particulars of the difference. 

The Customs-collector, when satisfied with the manifest and other docu- 
ments, shall grant an order to break bulk. 

1 For rule for obtaining port-clearances by tindals of country coasting vessels, see Bombay 
Government Gazette, 1884, Pt. I, p. 491. 

2 For prescribed form of shipping biE in Burma, see Burma Gazette, 1906, Pt. IV, p. 700. 
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160. Before any coasting vessel departs from any ciistoms-port at whicli 
•she has touched during her voyage, the master shall re- deliver the original 
manifest to the Customs-collector, after indicating thereon the portions (if 
any) of the cargo therein described which have been discharged, and sub- 
joining thereto a true specification of all goods shipped at such port. He 
shall also deliver a duplicate, signed by him, of the specification so subjoined. 

If the Customs-collector sees no objection to the departure of the vessel, 
he shall proceed as prescribed in the second clause of section 158. 

^161. The Customs-collector may, for siifiicient reason, refuse port-clearance 
to any coasting vessel declared to be bound to, or about to touch at, any 
customs-port, unless the owner or master gives a bond, with such security as 
the Giistom.s-collectpr deems sufficient, for the production to the Customs- 
collector of a certificate from the proper officer of the port to which such 
vessel is said to be bound, of her arrival at such port within a reasonable time 
to be prescribed in each case by the Customs-collector. 

162. When permission has been granted by the Customs -collector for the 
discharge of cargo from any coasting vessel — 

{a) if the vessel has not touched at any interrhediate foreign loort in the 
course of her voyage, and has not on board any dutiable goods, 
the cargo may be forthwith landed and removed by the owner 
without entry thereof at the custom-house and clearance fox home 
consumption, but subject to such general check and control as the 
Chief Customs-authority may from time to time by rules prescribe ; 
{&) if the vessel has so touched at any such port or has on board any such 
goods, such vessel shall be subject to all the provisions of Chapter 
VII of this Act relating to vessels arriving and such goods, and until 
such goods have been duly discharged all other goods on board 
shall be subject to the provisions of Chapter IX of this Act relating 
to goods imported . 

163. If any of the goods on board of any coasting vessel be subject to any 
»excise-duty, they shall not be unladen without the permission of the , proper 
officer of Excise. 


164. Notwithstanding anything hereinbefore contained, the Chief Customs- 
authority may authorize the Customs-collector to grant a general pass, on any 
•^conditions which such Authority thinks expedient for the lading and clearance, 


1 For notification issued under tMs section, see Fort St. George Gazette, 1883, Ft, I, p. 842. 

2 For General Pass Rules m force in — 

(1) Bengal, see Ben. R. and 0. ; 

(2) Bombay, see Bombay Government Gazette, 1883, Pt. II, p. 787 ; 

(3) Burma, see Bur. R, M. ; and 

(4) Madras, see Fort St. George Gazette, 1889, Pt. II, p. 448. 
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and for tlie entry and unlading, of any coasting steam-vessel at any ports of 
despatch or destination, or at any intermediate ports at which, she touches 
for the purpose of receiving goods or passengers. 

Such pass shall he valid throughout British India, or for such ports only 
as may be specified therein. 

Any such general pass may be revoked by order of the Chief Customs- 
authority by whom the grant thereof was authorized, by notice in writing, 
under the hand of such Authority delivered to the master or to the owner of 
such steam-vessel, or to any of the crew on board. 

165. The Chief Customs-authority may direct that the master of any coast- 
ing vessel which is square-rigged or propelled by steam shall keep or cause 
to be kept, a cargo-book, stating the name of the master, the vessel, the 
port to \vhich she belongs, and the port to which on each voyage she is 
bound. 

At every port of lading such master shall enter, or cause to be entered 
in such book the name of such port and an account of all goods there taken on 
board of such vessel, with a description of the packages, and the quantities, 
and descriptions of the goods, contained therein or stowed loose, and the 
names of the respective shippers and consignees, in so far as such particulars 
are known to him. 

At every port of discharge of any such goods such master shall enter, or 
cause to be entered, in such book the respective days on which such goods or 
any of them are delivered out of such vessel. 

The respective times of departure from every port of lading, and of arrival 
at every port of discharge, shall in like manner be duly entered . 

Every such master shall, on demand, produce his cargo-book for the in- 
spection of any officer of Customs, and such officer shall be at liberty to make 
any note or remark therein. 

The Chief Customs-authority may, in the case of any vessel the master 
whereof has been directed to keep a cargo-book under this section, dispense 
with the manifest required under sections 158, 169 and 160. 

166. Any duly empowered officer of Customs may go on board of any coast- 
ing vessel in any port or place in British India, and may at any period of a 
voyage search any such vessel and examine all goods on board, and all goods 
then lading or unlading, and may demand the production of any document 
which ought to be on board of any such vessel. 

The Customs-collector may further require that any such document belong- 
ing to any coasting vessel then in port shall be brought to him for inspec- 
tion. 
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CHAPTER XVL 

Offences and Penalties. 

167. The offences mentioned in the first column of the following schedule 
shall be punishable to the extent mentioned in the third column of the same 
with reference to such offences respectively. 


Offences. 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penalties. 


1. — Contravening any rule made under this Act 


General 


Penalty not exceeding five 
hundred rupees. 


2. — If any goods be landed or shipped, or 

if an attempt be made to land or ship any 
goods, or 

if any goods be brought into any bay, 
river, creek or arm of the sea, for the pur- 
pose of being landed or shipped, 
at any port or place which, at the date of 
such landing, shipment, attempt or bring- 
ing, is not a port for the landing and 
shipment of goods, 


11 


such goods shall be liable to 
confiscation. 


3. — any person ship or land goods, or aid in General 
the shipment or landing of goods, or 
Imowingly keep or conceal, or knowingly 
permit or procure to be kept or con- 
cealed, any goods sh'pped or landed, or 
intended to be shippo i or landed, con- 
trary to the provisions of this Act ; or 
if any person be found to have been on 11 

board of any vessel liable to confiscat on 
on account of the comm' ss' on of an offence 
under "^[No. 4] of this section, while such • 
vessel is within any bay, river, creek or 
arm of the sea which is not a port for the 
^[shipment and landing] of goods. 


such person shall be liable to 
a penalty not exceeding one 
thousand rupees. 


4. — ^If any vessel which has been within the 
limits of any port in British India with 
cargo on board, be afterwards found in 
any port, bay, river, creek or arm of the 
sea in British India, light or in ballast, 
and if the master be unable to give a due 
account of the customs- port where such 
vessel lawfully discharged her cargo. 


11 


such vessel shall be liable to 
confiscation. 


1 These words and figure were substituted for the word and figure “ No. 2 ” and for the words 
“ landing and shipment ” respectively by the Repeal.ng and Amending Act, 1891 (XII of 1891), 
General Acts, Vol. IV. 

^ See footnote to No. 3, supra. 
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Offences. 


Section of 
this Act to 
which of- 
fence has 
reference. 


Penalties. 


5. — ^If any goods are put, without the authority 
of the proper officer of Customs, on board 
of any tug-steamer or pilot- vessel from 
any seagoing vessel inward-bound ; or 
if any goods are put, without such authority, 
out of any tug- steamer or pilot- vessel for 
the purpose of being put on board of any 
such vessel outward-bound ; or 
if any goods on which drawback has been 
granted are put, without such authority, 
on board of any tug-steamer or pilot- ves- 
sel for the purpose of being re-landed, 


11 


such goods shall be liable to 
confiscation, and the n. aster 
of every -u*! tug-steamer or 
pilot-vessel shall be liable to 
a penalty not exceeding one 
thousand rupees. 


6. — ^If any vessel arriving at, or departing from, 
any customs-port fails, when so required 
under section 17, to bring-to at any such 
station as has been appointed by the 
Chief Customs-authority for the board- 
ing or landing of an officer of Customs, 


17 


the master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees. 


7, — any vessel arriving at any customs-port, 
after having come to its proper place of 
mooring or unlading, removes from such 
place, except with the authority of the 
Conservator, obtained in accordance with 
the provisions of the Indian Ports Act, 
18751, or other lawful authority, to some 
other place of mooring or unlading, or 
if any vessel not brought into port by a i ilot 
be not anchored or moored in accordance 
with any direction of the Chief Customs- 
authority under section 17, 


the master of such vessel shall 
be liable to a penalty not ex- 
ceeding five hundred rupees, 
and the vessel, if not entered, 
shall not be allowed to enter 
until the penalty is paid. 


17 


8, — ^If any goods, the importation or exportation 
of which is for the time being prohibited 
or restricted by or under Chapter IV of 
this Act, be imported into or exported 
from British India contrary to such pro- 
hibition or restriction, or 
if any attempt be made so to import or ex- 
port any such goods, or 
if any such goods be found in any package 
produced to any officer of Customs as con- 
taining no such goods, or 
if any such goods, or any dutiable goods be 
found either before or after landing or 
shipment to have been concealed in any 
manner on board of any vessel within the 
limits of any port in British India, or 
if any goods, the exportation of which is pro- 
hibited or restricted as aforesaid, be 
brought to any wharf in order to be put 
on board of any vessel for exportation 
contrary to such prohibition or res- 
trict’ on, 


18&19 


such gpods shall be liable to 
confiscation ; 

any person concerned in any 
such offence shall be liable to 
a penalty not exceeding three 
times the value of the goods, 
or not exceeding one thou- 
sand rupees. 


1 See now the Indian Ports Act, 1908 (XV of 1908), General Acts. Vcl, VI. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

9. — upon an application to pass any goods 
tlnrongli the Cnstom-honse, any person 
not being the owner of snch goods, and 
not having proper and sufficient author- 
ity from the owner, subscribes or attests 
any document relating to any goods on 
behalf of such owner, 

General 

such person shall be liable to a 
penalty not exceeding one 
thousand rupees. 

10. — ^If any goods, on the entry of which for re- 
export drawback has been paid, are not 
duly exported, or are unshipped or re- 
landed at any customs-port (not having 
been duly re-landed or discharged under 
i , the provisions of this Act), 

42&43 

such goods, together with any 
vessel used in so unshipping 
or re-landing them, shall be 
liable to confiscation ; 
and the master of the vessel 
from which such goods are 
so unshipped or re-landed, 
and any person by whom 
or by whose orders or means 
such goods are so unshipped 
or re-landed, or who aids or 
is concerned in such unship- 
ping or re-landing, shall be 
liable to a penalty not ex- 
ceeding three times the value 
of such goods or not exceed- 
ing one thousand rupees. 

1 1. — If any wine, spirit, provisions or stores be 
not laden on board of the vessel on 
board of which they should, under the 
provisions of section 45, 46, 47 or 48, be 
laden, or be unladen from such vessel 
without the permission of the proper 
officer of Customs, 

44 to 48 

i 

such wine, spirit, provisions or 
stores shall be liable to con- 
fiscation. 

12. — If any goods be entered for drawback, 
which are of less value than the amount 
of the drawback claimed. 

50 

such goods shall be liable to 
confiscation. 

13. — If, in any river or port wherein a place has 
been fixed under section 53 by the Local 
Government, any vessel arriving passes 
beyond such place, before delivery of a 
manifest to the pilot, officer of Customs, 
or other person duly authorized to receive 
the same, 

53 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 

14. — the master of any vessel arriving, which 
remains outside or below any place so 
fixed, wilfully omits, for the space of 
twenty-four hours after anchoring, to 
deliver a manifest as required by this 
Act, 

53 

such master shall be liable to a 
penalty not exceeding one 
thousand rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

15. — If, after any vessel arriving has entered any 
customs- port in which a place has not 
been fixed nnder section 53, the master of 
snch vessel wilfully omits, for the space 
of twenty-four hours after anchoring, to 
deliver a manifest as required by this Act, 

54 

such master shall he liable to a 
penalty not exceeding one 
thousand rupees. 

16. — ^If any manifest delivered under section 53, 
54, 60, 63 or 66 is not signed by the per- 
son delivering the same and is not in the 

65 & 63 

the person delivering such 
manifest shall he liable to a 
penalty not exceeding one 

form or does not contain the particulars 
required by section 55 or 63, as the case 
may be, in so far as such particulars are 
applicable to the ship, cargo and voyage ; 
or 

if any manifest so delivered does not contain 

R, specification true to the best of such 
person’s knowledge of all goods imported 
or to be exported in such vessel, 


thousand rupees. 

17. — ^If any goods entered in the import-mani- 
fest of a vessel are not found on board of 
the vessel ; or 

if the quantity so found is short, and if such 
deficiency is not accounted for to the satis- 
faction of the oflSicer in charge of the 
custom-house. 

65 &64 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding twice the amount of 
duty chargeable on the miss- 
ing or deficient goods, if they 
be dutiable and the duty 
leviable thereon can be as- 
certained, or otherwise to- 
a penalty not exceeding five 
hundred rupees for every 
missing or deficient package 
or separate article. 

18. — If any person required by this Act to re- 
ceive a manifest from any master of a 
vessel, refuses so to do, or fails to counter- 
sign the same or to enter thereon the 
particulars referred to in section 56, 

63, 54 & 56 

such person shall be liable to a 
penalty not exceeding five 
hundred rupees. 

19. — If hulk he broken in any vessel previous to 
the grant by the Customs-collector of an 
order for entry inwards or a special pass 
permitting bulk to be broken. 

67 & 69 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 

20. — ^If any bill of lading or copy required under 
section 58 is false and the master is un- 
able to satisfy the Customs-collector that 
he was not aware of the fact ; or if any 
such bill or copy has been altered with 
fraudulent intent ; or 

if the goods mentioned in any such bill or 
copy have not been bond fde shipped as 
shown therein ; or 

if any such bill of lading or any hill of lading 
of which a copy is delivered, has not been 
made previously to the departure of the 

58 

the master of the vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

vessel from the place where the goods 
referred to in such hiU of ^ lading were 
shipped ; or 

if any part of the cargo has been staved, 
destroyed or thrown overboard ; or if any 
package has been opened and such part 
of the cargo or such package be not ac- 
counted for to the satisfaction of the 
Customs-collector, 



21. — If any master of a vessel attempts to de- 

part without a port-clearance, 

22. — ^Ifany vessel actually departs without a 

port-clearance. 

62 

62 

such master shall be liable to 
a penalty not exceeding five 
hundred rupees. -*■ < 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 

^ i ivj 

such pilot, on conviction be- 
fore a Magistrate, shall be 
liable to fine not exceeding 
one thousand rupees. 

23. — any pilot takes charge of any vessel pro- 
ceeding to sea, notwithstanding that the 
master of such vessel does not produce a 
. port-clearance, 

62 

24. — If any master of a vessel refuses to receive 
on board an officer of Customs deputed 
under section 67, 

* \ 

68 

such master shall be liable 
to a penalty not exceeding 
five hundred rupees for each 
day during which such 
officer is not received on 
board ; and the vessel, if not 
entered, shall not be allowed 
to enter until such penalty is 
paid. 

25. — ^If any master of a vessel refuses to receive 
on board one servant of such officer, or to 
provide such officer and servant with 
suitable shelter and accommodation, and 
with a due allowance of fresh water, and 
with the means of cooking on board, 

68 

1 

such master shall, in each such 
j case, be liable to a penalty 
not exceeding five hundred 
rupees. 

26. — ^If any master of a vessel refuses to allow 
such vessel, or any box, place or closed 
receptacle in such vessel, to be searched 
when so required by an officer of Customs 
bearing a written order to search ; or 
if an officer of Customs places any lock, 
mark or seal upon any goods in a vessel, 
and such lock, mark or seal is wilfully 
opened, altered or broken, before due 
delivery of such goods ; or 
if any such goods are secretly conveyed 
away ; or 

if any hatchway or entrance to the hold of a 
vessel, after having been fastened down 
by an officer of Customs, is opened with- 
out his permission. 

69 

the master of such vessel shall 
be liable, upon conviction 
before a Magistrate, to a fine 
not exceeding one thousand 
rupees. 



668 


Sea Customs. [|1878 : Act VIII* 

{Chapter XYI. — Offences and Penalties,^ 


Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

■27. — If fclie master of any vessel laid np by tbe 
witlidra'wal of the officer of Customs shall, 

Iv fore application is made by him for an 
officer of Customs to superintend the re- 
ceipt of cargo, cause or suffer to be put 
on board of such vessel any goods what- 
$ ever, in contravention of section 70, 

70 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees, and the 
goods, if protected by a pass, 
shall he liable to be re- landed 

1 for examination at the ex- 
pense of the vessel, and, if 
not protected by a pass, 
shall be liable to confiscation. 

28. — If any master of a vessel, in any case other 
than that provided for by No, 27, causes 
or suffers any goods to be discharged, 
shipxoed or water-borne contrary to any 
of the provisions of section 70, 72 or 75, 

70, 72 «& 76 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees ; and all 
goods so discharged, shipped 
or water-borne shall be liable 
to confiscation. 

29. — If, when a boat-note is required by section 
76, any goods water-borne for the purpose 
of being landed from any vessel, and ware- 
housed or passed for importation, or of 
being shipped for exportation, be found 
■without such note ; or 
if any goods are found on board any boat in 
excess of such boat- note, whether such 
goods are intended to be landed from, or 
to be shipped on board of, any vessel. 

76 

such goods shall be liable to 
confiscation ; and the person 
by whose authority the goods 
are being landed or shipped, 
and the person in charge of 
the boat, shall each be liable 
to a penalty not exceeding 
twice the amount of duty (if 
any) leviable on the said 
goods. 

30. — If any person refuses to receive, or fails to 
sign, or to note the prescribed particulars 
upon, any boat-note, as required by sec- 
tion 76, or if any master or officer of a ves- 
sel receiving the same fails to deliver it 
when required so to 'do by any officer of 
Customs authorized to make such re- 
quisition, 

76 

such person, master or officer 
shall be liable to a penalty 
not exceeding five hundred 
rupees. 

31. — If .M.\y goods are, without permission, 
shipped or water-borne to be shipped, or 
are landed, except from or at a wharf or 
other place duly appointed for the 
purpose ; or 

73 

such goods shall be liable to 
confiscation ; and the person 
by whose authority the goods 
are shipped, landed, water- 
borne or transhipped, and 
the person in charge of the ves- 

if any goods water-borne for the purpose of 
being landed or shipped are not landed or 
shipped without unnecessary delay ; or 
if the boat containing such goods be found 
out of the proper track between the - ves- 
sel and the wharf or other proper place of 
landing or shipping, and such deviation 
be not accounted for to the satisfaction 
of the Customs-collector ; or 
if any goods are transhipped contrary to the 
provisions of section 78, 

77 

78 

sel employed in conveying 
them, shall each be liable to a 
penalty not exceeding twice 
the amount of the duty (if 
any) leviable on such goods. 
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Oftencea. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

32. — after tlie issue of a notification under 
section 79 with regard to any port, any 
goods are found within the limits of such 
port on board of any boat not duly li- 
censed and registered, 

79 

such goods, unless they are 
covered by a special permit 
from the Customs-collector, 
shall be liable to confisca- 
tion, and the owner or the 
person in charge of the boat 
shall be liable to a penalty 
not exceeding one hundred 



rupees. 

33. — ^Ifany master of a vessel discharges or 
suffers to be discharged any goods not 
duly entered in the manifest of such 
vessel, 

66 & 82 

such master shall be liable to 
a penalty not exceeding one 
thousand rupees. 

34, — any goods are found concealed in any 
place, box or closed receptacle in any ves- 
sel, and are not duly accounted for to the 
satisfaction of the officer in charge of the 
custom-house, 

General 

such goods shall be liable to 
confiscation. 

35.— If any goods are found on board in excess 
of those entered in the manifest, or not 
corresponding with the specification 
therein contained, 

65 & 82 

such goods shall be liable to 
confiscation, or to be charged 
with such increased rates of 
duty as the Chief Officer of 
Customs directs. 

36.— If, after any goods have been landed and 
before they have been passed through the 
custom-house, the owner removes or at- 
tempts to remove them, with the inten- 
tion of defrauding the revenue. 

86 & 87 

such goods shall be liable to 
confiscation ; or 
if the goods cannot be recov- 
ered the owner shall be liable, 
in addition to full duty, to 
a penalty not exceeding twice^ 
the amount of such duty, if 
the goods be dutiable and 
the duty leviable thereon can 
be ascertained ; or other- 
wise to a penalty not exceed- 
ing one thousand rupees for 
every missing or deficient 
package or separate article. 

37 .— If it be found, when any goods are entered 
at, or brought to be passed through, a 
custom-house, either for importation or 
exportation, that — 

(a) the packages in which they are con- 
tained differ widely from the description 
given in the bill of entry or application 
for passing them ; or 

(b) the contents thereof have been 
wrongly described in such bill or applica- 
tion as regards the denominations, oha^ 
acters or conditions according to which 
such goods are chargeable with duty, or 
are being imported or exported ; or 

86 & 137 

such packages, together with 
the whole of the goods con- 
tained therein, shall be liable 
to confiscation, and 
every person concerned in any 
such offence shall be liable to 
a penalty not exceeding one 
thousand rupees. 

i 
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(c) the contents of such packages have 
been mis-stated in regard to sort, quality , 

quantity or value ; or ^ i s. 

^ (d) goods not stated m the bill of entry 
or appHoation have been concealed m, or 
mixed with, the articles specked therein, 
or have apparently been packed so as to 
deceive the officers of Customs, and such 
circumstance is not accounted for to the 
satisfaction of the customs-collector, 

58 .— If, when goods are passed by tale or by 
iaokage, any omiBsion or misdescription 
thereof tending to injure the revenue be 
discovered. 


59 —If, without entry duly made, any goods are 
taken or passed out of any custom-house 
or wharf. 


40. ^Ifany prohibited or dutiable goods are 

found, either before or after landing, 
concealed in any passenger’s baggage, 

41 —If any goods entered to be warehoused are 
carried into the warehouse, unless with 
the authority, or under the care, of the 
proper officers of Customs, and in such 
manner, by such persons, within such 
time, and by such roads or ways, as 
such officers' direct, 

42.— If any goods entered to be warehoused are 
not duly warehoused in pursuance of such 
entry, or are withheld, or removed from 
any proper place of examination l>®^re 
they have been examined and certitied 
by the proper officer, 

43 , ^If any warehoused goods be not ware- 

housed in accordance with sections 94: and 


86 & 94 


86 


General 


93 


Penalties, 


the person guilty of such 
sion or misdescription shall 
be liable to a penalty not ex- 
ceeding ten times the amount 
of duty which might have 
been lost to Government by 
such omission or misde- 
scription, unless it be proved 
to the satisfaction of the 
officer in charge of the 
custom-house that the vari- 
ance was accidental. 

the person so taking or pass- 
men such goods shall, m every 
such case, be liable to a 
penalty not exceeding five 
hundred rupees, and such 
goods shall be liable to con- 
fiscation. 

such’^passenger shall be liable 
to a penalty not exceeding 
five hundred rupees, and 
such goods shall be liable to 
confiscation. 

such goods shall be liable to 
confiscation, and any person 
so carrying them shah be 
liable to a penalty not ex- 
ceeding one thousand rupees. 


94 


94 & 95 


such goods shall be deemed 
Txot to have been duly ware- 
housed, and shall be liable to 
confiscation. 


such goods shall be liable to 
confiscation. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

44. — If tlie licensee of any private warehouse 
licensed tinder this Act does not open the 
same when required so to do by any offi- 
cer entitled to have access thereto, or, 
upon demand made by any such officer, 
refuses access to any such officer. 

97 

such licenses shall be liable to 
a penalty not exceeding one 
thousand rupees, and shall 
further be liable to have his 
license forthwith cancehed. 

45 . — If the keeper of any public warehouse, or 
the licensee of any private warehouse, 
neglects to stow the goods warehoused 
therein, so that easy access may be had 
to every package and parcel thereof. 

Chap. XI 

such keeper or licensee shall, 
for every such neglect, be lia- 
ble to a penalty not exceed- 
ing fifty rupees. 

46. — If the owner of any warehoused goods, or 
any person in the employ of such owner, 
clandestinely opens any warehouse, or, 
except in presence of the proper officer of 
Customs, gains access to his goods, 

99 

such owmer or person shall, in 
j every such case, be liable to a 
penalty not exceeding one 
thousand rupees. 

47, — If any w'arehousod goods are opened in con- 
travention of the provisions of section 98 ; 
or 

if any alteration be made in such goods or 
in the packing thereof, except as pro- 
vided in section 100, 

98 & 100 

such goods shall be liable to 
confiscation. 

48. — If any goods lodged in a private warehouse 
are found at the time of delivery there- 
from to be deficient, and such deficiency 
is not due solely to ullage or wastage, as 
allowed under sections 116 and 117> 

123 

the licensee of such warehouse 
shall, unless the deficiency be 
accounted for to the satis- 
faction of the Customs-col- 
lector, be liable to a penalty 
equal to five tixnes the duty 
chargeable on the goods so 
deficient. 

49. — If the keeper of any public warehouse, or 
the licensee of any private warehouse, 
fails, on the requisition of any officer of 
Customs, to produce any goods which 
have been deposited in such warehouse, 
and which have not been duly cleared 
and delivered therefrom, and is unable to 
account for such failure to the satisfac- 
tion of the Customs-collector, 

123 

such keeper or licensee shall, 
for every such failure, be lia- 
ble to pay the duties due on 
such goods, and also a penalty 
not exceeding fifty rupees in 
respect of every package or 
parcel so missing or deficient. 

.50. — If any goods, after being duly warehoused, 
are fraudulently concealed in, or removed 
from, the warehouse, or abstracted from 
any package, or transferred from one 
. package to another, or otherwise, for the 
X)urpose of illegal removal or concealment. 

Chap. XI 

such goods shall be liable to 
confiscation, and any person 
concerned in any such offence 
shall be liable to a penalty 
not exceeding one thousand 
rupees. 
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51. — If any goods lodged in a private warehouse 
are found to exceed the registered quan- 
tity, 

Chap. XI 

such excess, unless accounted 
for to the satisfaction of 
the officer in charge of the 
custom-house, shall be- 

charged with five times the 
ordinary duty thereon. 

62. — If any goods be removed from the ware- 
house in which they were originally de- 
posited, escvpt in the presence, or with 
the sanction, of the proper officer, or 
under the proper authority for their de- 
livery. 

Ditto 

such goods shall be liable to« 
confiscation, and any person, 
so removing them sbal3„ be 
liable to a penalty not ex- 
ceeding one thousand rupees. 

63. — If any person illegally takes any goods out 
of any warehouse without payment of 
doty, or aids, assists or is concerned 
therein, 

Ditto 

such person shall be liable to a 
penalty not exceeding one- 
thousand rupees. 

54 — If any person contravenes any nile regard- 
ing the process of transhipment made by 
the Local Government, or 

i 

130 

such person shall he liable to a 
penalty not exceeding one- 
thousand rupees ; and any 
goods in respect of which 

any prohibition or order relating to tran- i 
shipment notified by the Gbvernor Gen- 
eral in Counjul, or 

tranships goods not allowed to be tran- 
shipped, 

134 

such ofi'ence has been com- 
mitted shall be liable to con- 
fiscation. 

65. — If any goods be taken on board' of any ves- 
sel at any customs-port in contravention 
of section 136, 

136 

the master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees. 

66,-— If any goods not specified in a duly passed 
shipping bill are taken on board of any 
vessel, contrary to the provisions of sec- 
tion 137, 

137 

the master of such vessel shall 
be liable to a penalty not 
exceeding fifty rupees for 
every package of such goods. 

67. — If any goods specified in the manifest of 
any vessel, or in any shipping bill, are not 
duly shipped before the departure of such 
vessel, or are relanded ; 
and notice of such short-shipment or reland- 
ing be not given as required by section 
140, 

140 

the owner of such goods shall 
be liable to a penalty not ex- 
ceeding one hundred rxipees ; 

1 and such goods shall be liable 
to confiscation. 

68. — If any goods duly shipped on board of any 
vessel be landed, except under section 141, 
142 or 143, at any place other than that 
for which they have been cleared. 

141 

the master of such vessel shall, 
unless the landing be ac- 
counted for to the satisfac- 
tion of the Customs-collect- 
or, be liable to a penalty not 
exceeding three times the 
value of such goods so land- 
ed, 

. 
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Penalties. 

59. — If any goods on account of which drawback 
has been paid be not found on board of 
any vessel referred to in section 142, 

1[142] 

the master of such vessel shall 
be liable to a ■[)enalty not ex- 
ceeding the entire value of 
such goods, unless the fact 
be accounted for to the satis- 
faction of the Cnston.s-col- 
leotor. 

60. — If any person, without a special pass from 
an officer of Excise at the place of export- 
ation, reiands or attempts to reland any 
spirit shipped for exportation, 

154 

such person shall be liable to a 
penalty not exceeding five 
hundred rupees. 

61. — ^If any person wilfuUy contravenes any rule 
relating to spirits made under section 155, 

155 

such person shall he liable to a 
penalty not exceeding five 
hundred rupees ; 



and all such spirit shall be 
liable to confiscation. 

62. — If, in contravention of any rules made 
under section 157, any goods are taken 
into, or put out of, or carried in, any 
coasting vessel ; or if any such rules be 
otherwise infringed. 

157 

the master of such vessel shall 
he liable to a penalty not ex- 
ceeding one thousand rupees. 

63. — If, contrary to any such rules, any coasting 
vessel touches at any foreign port, or 
deviates from her voyage, unless forced 
by unavoidable circumstances ; or 
if the master of any such vessel which has 
touched at a foreign port fails to declare 
the same i > writing to the customs-col- 
lector at the customs-port at which such 
vessel afterwards first arrives. 

159 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees ; 
and if any goods liable* 
to export-duty have been 
landed from, or any goods lia- 
ble to import-duty have been 
shipped in, such vessel at 
such foreign port, such mas- 
ter shall further he liable to a 
penalty not exceeding three 
times the duty which would 
have been leviable on such 
goods if they had been ex- 
ported from, or imported at. 
a customs-port to or from 
a foreign port, as the case- 
may he. 

64> — If in the case of any coasting- vessel any of 
the provisions of section 158, 159 or 160 
are not complied with. 

158, 159 & 
160 

the master of such vessel shall 
in each such case be liable* 
to a penalty not exceeding 
five hundred rupees. 


3 These figures were substituted for the figures “ 141 ” by the Repealing and Amending Act^ 
1891 (XII of 1891), General Acts, Vol. IV. 

VOL. n 2 X 
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6o '-If the person executing any bond given 
under section 161 fail to' produce the certi- 
ficate mentioned in the same section, or 
to show sufficient reason for its non-pro- 
duction, 

161 

such person shall be bound to 
pay a penalty equal to double 
the amount of customs- 
duties which would have been 
chargeable on the export- 
cargo of the vessel had she 
been declared to be bound to 
a foreign port. 

»66. — If the master of any coasting- vessel violates 
any of the conditions under which a gene- 
ral pass for such vessel has been granted. 

164 

such master shall be liable to^a 
penalty not exceeding one 
thousand rupees. 

67. — If any master of a coasting- vessel contra- 
venes any of the provisions of section 165, 

165 

such master shall be liable to a 
penalty not exceeding five 
hundred rupees. 

68, — If, upon examination, any package entered 
in the cargo-book required by section 165, 
as containing dutiable goods, is found 
not to contain such goods ; or 
it^any package is found to contain dutiable 
goods not entered, or not entered as such, 
in such book, | 

615 

such package, with its con- 
tents, shall be liable to confis- 
cation. 

69. — If the master of any coasting- vessel re- 
quired under section 165 to keep a cargo- 
book fails correctly to keep, or to cause to 
be kept, such book, or to produce the 
same on demand ; or 

if at any time there be found on board of any 
such vessel any goods not entered in such 
[\ . book as laden, or any goods noted as deli- 

vered ; or if any goods entered as laden, 
and not noted as delivered, be not on 
board, 

165 

such master shall beliable^^to a 
penalty not exceeding five 
hundred rupees. 

'70. —If, contrary to the provisions of this or any 
other law for the time being in force re- 
lating to the Customs, any goods are lad- 
en on board of any vessel in any customs- 
port and carried coastwise ; or 
if any goods which have been brought coast- 
wise are so unladen in any such port ; or 
if any goods are found on board of any 
coasting-vessel without being entered in 
the manifest or cargo-book or both , (as 
the case may be) of such vessel. 

Chap. XY 

such goods shall be liable to 
confiscation, and the master 
of such vessel shall be liable 
to a penalty not exceeding 
five hundred rupees. 

71. — ^If the master of any coasting- vessel refuses 
to bring any document to the Customs- 
collector when so required under section 
166, 

166 

such master shall be liable to 
a penalty not exceeding two 
hundred rupees. 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

'^2. — If any person makes or signs, or uses, any 
declaration or document used in the trans- 
action of any business relating to the 
Customs, knowing such declaration or 
document to be false in any particular ; 
or counterfeits, falsifies or fraudulently 
alters or destroys any such document, or 
any seal, signature, initials or other mark 
made or impressed by any officer of Cus- 
toms in the transaction of any business 
relating to the Customs ; or, 

Vbeing required under this Act to produce 
any document, refuses or neglects to pro- 
duce such document ; or, 

■‘being required under this Act to answer any 
question put to him by an officer of Cus- 
toms, does not truly answer such ques- 
tion, 

General 

such person shall, on conviction 
of any such offence before a 
Magistrate, be liable to a 
fine not exceeding one thou- 
sand rupees. 

1 

^3. — If any person on board of any vessel or 
‘boat in any customs-port, or who has 
slanded from any such vessel or boat, upon 
being asked by any such officer whether 
he has dutiable or prohibited goods about 
his person or in his possession, declares 
that he has not, and if any such goods 
are, after such denial, found about his 
person or in his possession, 

Ditto 

such goods shall be liable to 
confiscation, and such per- 
son shall be liable to a 
penalty not exceeding three 
times the value of such goods. 

• 74 — If any officer of Customs require any person 
to be searched for dutiable or prohi- 
bited goods, or to be detained, without 
having reasonable ground to believe that 
he has such goods about his person, or has 
been guilty of an offence relating to the 
Customs, 

169 

such officer shalb on conviction 
before a Magistrate, be liable 
to a fine not exceeding five 
hundred rupees, ^ 

75. — ^If any officer of Customs or other person 
duly employed for the prevention of smug- 
gling, is guilty of a wilful breach of the 
provisions of this Act, 

General 

such officer or person shall, on 
conviction before a 

Magistrate, be liable to 
simple imprisonment for any 
term not exceeding two years, 
or to fine, or to both. 

76, — If any officer of Customs, or other person 
duly employed for the prevention of 
smuggling, practises, or attempts to prac- 
tise, any fraud for the purpose of injur- 
ing the customs-revenue, or abets or 
connives at any such fraud, or any at- 
tempt to practise any such fraud. 

Ditto 

Ditto ditto. 

77. — ^If any Police-officer, whose duty it is, un- 
der section 180, to send a written notice 
or cause goods to be conveyed to a cus- 
tom-house, neglects so to do. 

180 

such officer shall, on convic- 
tion before a Magistrate, be 
liable to a penalty not ex- 
ceeding one hundred rupees. 


2x2 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

78. — If any person intentionally obstructs any 
officer of Customs or other person duly 
employed for the prevention of smuggling, 
in the exercise of any powers given under j 
this Act to such officer or person, 1 

U«3x*eral 

such person shall, on convic- 
tion before a Magistrate, be- 
liable to imprisonment for 
any term not exceeding six 
months, or to a fine not ex- 
ceeding one thousand rupees,. 
or to both. 

79. — any officer of Customs, except in the i 
discharge in good faith of his duty as j 
such officer, discloses any particulars 
learned by him in his official capacity in 
respect of any goods or shows any sam- 
ples delivered to him in such capacity, or 
if any officer of Customs, except as permitted 
by this Act, parts with the possession of 
any samples delivered to him in his offi- 
cial capacity. 

196 

he shall be liable to a penalty 
not exceeding one thousand’ 
rupees. 

80. — If any person, without the approval of the 
Customs-co Hector under section 202, acts 
as an agent for the transaction of busi- 
ness as therein mentioned. 

202 

! such person shall he liable to a 
penalty not exceeding five- 
hundred rupees. 


Nothing in the second column of the above schedule shall he deemed to have the force of 
law. 


168 . The confiscation of any goods under this Act includes any package* 
in which they are fou..d, and all the other contents thereof. 

• 

Every vessel, o rt or other means of conveyance, and every horse or 
other animal, used in ihe removal of any goods liable to confiscation under 
this Act shall in like manner he li..ble to confiscation. 

'The confiscation of any vessel under this Act includes her tackle, apparel 
anti furniture. 


CHAPTER XVlT.i 

Proceburr relating to Offences, AppealwS, etc. 

169. Any officer of Cxxstoms duly employed in the prevention of smuggling 

IThe powers conferred on ofUcers of Customs under this Chapter may be exercised by them 
for the prevention of offences under the Indian Emigration Act, 1908 (XVII of 1908) s, 99 
of the Act, General Acts, Vol VI. 
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may search any person on hoard of any vessel in any port in British India, 
■or any person who has landed from any vessel : 

[ Provided that such officer has reason to believe that such person has duti- 
able or prohibited goods secreted about his person. 

170. When any officer of Customs is about to search any person under the 
provisions of section 109, such person may require the said officer to take him, 
previous to search, before the nearest Magistrate or Customs-collector. 

If such requisition be made, the officer of Customs may detain the person 
making it until he can bring him before the nearest Magistrate or Customs- 
collector. 

I The Magistrate or Customs-collector before whom any person is so brought 
shall, if he see no reasonable ground for search, forthwith discharge such per- 
son ; but, if otherwise, shall direct that the search be made. 

A female shall not be searched by any but a female. 

171. Any duly empowered officer of Customs or other person duly em- 
ployed for the prevention of smuggling, may stop and search for smuggled 
"goods any vessel, cart or other means of conveyance : Provided that he has 
reason to believe that smuggled goods are contained therein. 

172. Any Magistrate may, on application by a Customs-collector, stating 
his belief that dutiable or prohibited goods are secreted in any place witliin the 
local limits of the jurisdiction of such Magistrate, issue a warrant to search for 
such goods. 

Such warrant shall be executed in the same way, and shall have the same 
■effect, as a search-warrant issued under the law relating to Criminal Proce. 
dure.^ 

173. Any person against whom a reasonable suspicion exists that he has 
been guilty of an offence under this Act may be arrested in any place, either 
upon land or water, by any officer of Customs or other person duly employed 
for the prevention of smuggling. 

174. Every person arrested on the ground that he has been guilty of an 
■offence under this Act shall forthwith he taken before the nearest Magistrate 
■or Customs-collector. 


175. When any such person is talven before a Magistrate, such Magistrate 
may, if he thinks fit, either commit him to gaol or order him to be kept in the 
custody of the Police for such time as is necessary to enable such Magistrate 
to communicate with the proper officers of Customs : 

ProAuded that any person so arrested, committed or kept shall be released 
on giving security to the satisfaction of the Magistrate to appear at such time 
and place as such Magistrate appoints in this behalf. 
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f See now Act V of 1898, General Acts, Vol. V. 



678 


Sea Customs. [1878 : Act VIII- 

[Cliafter XYII. — Procedure relating to Offences, Appeals, etc.) 


person escap- 
ing may be 
afterwards 
arrested. 


persons in 
Her Majes- 
ty’s Navy, 
when ar- 
rested, to be 
seonred on 
board until 
warrant 
procured. 


Seizure of 
things liable 
to confisca- 
tion. 

Things seized 
how dealt 
with. 


Procedure in 
respect of 
things seized 
on suspicion. 


When seizure 
or arrest is 
made, reason 
in writing to 
be given. 

Adjudication 


176. If any person liable to be arrested under tliis Act is not arrested at the- 
time of committing the ofience for which he is so liable, or after arrest make 
his escape, he may at any time afterwards be arrested and taken before a Ma- 
gistrate, to be dealt with as if he had been arrested at the time of committing 
such offence. 

177. When any person employed on the crew of any of the ships of Her 
Majesty’s Navy, Indian Marine or Marine Survey, is arrested under this Act, 
the arresting officer shall forthwith give notice thereof to the commanding 
officer of the ship, who shall thereupon place such person in security on board of 
such ship, until the arresting officer has obtained a warrant from a Magistrate 
for bringing up such person to be dealt with according to law. 

The Magistrate shall grant such warrant upon complaint .made to him 
by the arresting officer, stating the offence for which the person is detained. 

178. Any things liable to confiscation' under this Act may be seized in any 
place, either upon land or water, by any officer of Customs or other person 
duly employed for the prevention of smuggling. 

179. All things seized on the ground that they are liable to confiscation 
under this Act shall, as soon as conveniently may be, be delivered into the 
care of any Customs- officer authorized to receive the same. 

If there be no such officer at hand, all such things shall be carried to and 
deposited at the custom-house nearest to the place of seizure. 

If there be no custom-house within a convenient distance, such things- 
shall be deposited at the nearest place appointed by the Chief Customs- 
authoritv for the deposit of things so seized. 

180. \Vhen any things liable to confiscation under tlois Act are seized by 
any Police-officer on suspicion that they have been stolen, he may carry them 
to any police-station or Court at which a complaint connected with the steal- 
ing or receiving of such things has been made, or an enquiry connected with 
such stealing or receiving is in progress, and there detain such things until the- 
dismissal of such complaint or the conclusion of such enquiry or of any trial 
.thence resulting. 

In every such case the Police-officer seizing the things shall send written 
notice of their seizure and detention to the nearest custom-house ; and imme* 
diately after the dismissal of the complaint or the conclusion of the enquiry or 
trial, he shall cause such things to be conveyed to, and deposited at, the near- 
est custom-house, to be there proceeded against according to law. 

181. When anytliing is seized, or any person is arrested under this Act,, 
the officer or other person maldng such seizure or arrest shall, on demand of 
the person in charge of the thing so seized, or of the person so arrested, give- 
him a statement in writing of the reason for such seizure or arrest. 

1182. In every case, except the cases mentioned in section 167, Nos. 26,. 

1 For notifi.cation issued under this section, &ee Bombay Government Gazette, 1903, Pt, X,. 
p, 1321 ; Burma Gazette 1908, Pt, I, p. 701. 
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72 and 7-1 to 76, both inclusive, in which, under this Act, anything is liable 
to confiscation or to increased rates of duty, 

or any person is liable to penalty, 

such confiscation, increased rate of duty or penalty rony be adjudged — 

{a) without limit, by a Deputy Commissioner or Deputy Collector of 
Customs, or a Customs-collector ; 

(b) up to confiscation of goods not exceeding two hundred and fifty rupees 

in value, and imposition of penalty or increased duty not exceed- 
ing one hundred rupees, by an Assistant Commissioner or Assist- 
ant Collector of customs ; 

(c) up to confiscation of goods not exceeding fifty rupees in value, and 

imposition of penalty or increased duty not exceeding ten rupees, 
by such other subordinate officers of Customs as the Local Govern- 
ment may, from, time to time, empower in that behalf in virtue of 
their office : 

Provided that the Local Government may, in the case of any officer per- 
forming the duties of a Customs-collector, limit Ms powers to those indicated 
in clause (b) or in clause (c) of this section, and may confer on any officer, by 
name or in virtue of his office, the powers indicated in clauses {a), (h) or (e) 
of this section. 

183. Whenever confiscation is authorized by this Act, the oSicer adjudg- 
ing it shall give the owner of the goods an option to pay in lien of confiscation 
such fine as the officer thinks fit. 

184. When anytliing is confiscated under section 182, such thing shall 
thereupon vest in Her Majesty. 

The officer adjudging confiscation shall take and hold possession of the 
tiling confiscated, and every officer of Police, on the requisition of such officer, 
shall assist him in taking and holding such possession. 

186. If any vessel actually departs without a port-clearance, or after fail- 
ing to bring-to when required at any station appointed under section 17, the 
penalty to -which the master of such vessel is liable may be adjudged by the 
CMef Customs-officer of any customs-port to which such vessel proceeds, or 
in which she is, and, in the case of Aden, by such officer as the Governor of 
Bombay in Council appoints in this behalf. 

A certificate of such departure or failure to hring-to when required, pur- 
porting to be signed by the Chief Customs-officer of the port from which the 
vessel is stated to have so departed, shall be primd facie proof of the fact so 
certified. 

186, The award of any confiscation, penalty or increased rate of duty under 
this Act by an officer of Customs shall not prevent the infliction of any 
punishment to which the person affected thereby is liable under any other 
law. 
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187. All offences against this Act, other than those cognizable under sec- 
tion i82 by officers of Customs, may be tried summarily by a Magistrate. 

. 188. Any person deeming himself aggrieved by any decision or order passed 
by an officer of Customs under this Act may, within three months from the 
date of such decision or order, appeal therefrom to the Chief Customs-authority, 
or, in such cases as the Local Government directs, to any officer of 
Customs not iziferior in rank to a Customs-collector and empowered in that 
behalf by name or in virtue of his office by the Local Governmeiit.^ 

Such authority or officer may thereupon make such further enquiry and 
pass such order as he thinks fit, confirming, altering or annulling the decision 
or order appealed against : 

Provided tliat no such order in appeal shall have the efiect of subjecting 
any person to any greater confiscation, penalty or rate of duty than has been 
adjudged against him in the original decision or order. 

Every order passed in appeal under this section shall, subject to the power 
of revision conferred by section 191, be final. 

189. Where the decision or order appealed against relates to any duty or 
penalty leviable in respect of any goods, the owner of such goods, if desirous 
of appealing against such decision or order, shall, pending the appeal, deposit 
in the hands of the Customs-collector at the port where the dispute arises the 
amount demanded by the officer passing such decision or order. 

When delivery of such goods of the owner thereof is withheld merely by 
reason of such amount not being paid, the Customs-collector shall, upon such 
deposit being made, cause such goods to be delivered to such owner. 

If upon ‘ ny such appeal it is decided that the whole or any portion of such 
amount wa^ net leviable in respect of such goods, the Customs-collector shall 
return such amount or portion (as the case may be) to the owner of such goods 
on demand by such o\vner. 

190. If, upon consideration of the circumstances ruder which any 
penalty, in^ reased rate of duty or confiscation has been adjudged under this Act 
by an officer of Ckistoms, the Chief Customs-authority is of opinion that such 
penalty, increased rate or confiscation ought to he remitted in whole or in part, 
or commuted, such authority may remit the same or any portion thereof, or 
may, with ihe consent of the owner of any goods ordered to be confiscated, 
commute the or .’er of confiscation to a penalty not exceeding the value of such 
good's. 

191. The Local Government may, on the application of any person ag- 
grieved, by any decision or order passed under this Act by any officer of Cns- 


1 For f'ffiecrs n^ppolnted -under s. 188, by the GovernTuent of Bombay, Bombay Govern- 
ment Gazette, 1882, Ft. I, p. 717 ; ibid, 1887, Pt. I, p, 337 ; ibid, 1897, Pt. I, p. 828 ; and ibid. 
1907, Pt, T, p. 292. 
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Chapter 


toms or Chief Customs-authority, and from -whicli no appeal lies, reverse or 
modify such, decision or order. 

192. 'When any fine, penalty or increased rate of duty is leviable under 
this Act, the goods in respect of which such fine, r e alty or rate is 1pm hie shall 
not he removed by the owner until such ine, penalty or rate is paid. 

If any person has become liable to any such fine, penalty or rate in respect 
•of any goods, the Customs-collector may detain any other goods belonging to 
u h person passing through the custom-house until such fine, penalty or rate 
is pa d. 

193. When a penalty or increased rate of duty is adjudged against any 
person under this Act by any officer of Customs, such officer, if such penalty 
or increased rate be not paid, may levy the same by sale of any goods of the said 
person which may be in his charge or in the charge of any other officer of 
'Customs. 

^ When an officer of Customs who has adjudged a penalty or increased rate 
•of duty against any person under this Act is unable to realize the unpaid amount 
thereof from such goods, such officer may notify in writing to any Magistrate 
within the local limits of whose jurisdiction such person or any goods belong- 
ing to him may be, the name and residence of the said person and the amount 
•of penalty or increased rate of duty unrecovered ; and such Magistrate shall 
thereupon proceed to enforce payment of the said amount in like manner as 
if such penalty or increased rate had been a fine inflicted by himself. 
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194. An}^ officer of Customs may open any paedvage, and examine ai:y goods 
brought by sea to, or shipped or brought for shipment at, any customs-port. 

195. The Customs-collector may, on the entry or clearance of any goods, 
•or at any time while such goods are being passed through the custom-house, 
take sample of such goods, for examination or for ascertaining the value there- 
of on which duties are payable, or for any other necessary purpose. 

Every such sample shall, if practicable, be at 'he option of the owner either 
restored to him, or sold and the proceeds accounted for to him. 

196. The unshipping, carrying, shipping and landing of all goods, 

and the bringing of them to the proper place for examination or weighing, 
and the putting of them into and out of the sf*ales, and the opening, unpack- 
ing, hulking, sorting, lotting, marking and numbering of g ods, where such 
operations are necessary or permitted. 
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and the removing of goods to, and the placing of them in, the proper place 
of deposit, 

shall be performed by or at the expense of the owner of such goods. 

197. Ko owner of goods shall be entitled to claim from any officer of Customs 
compensation for any loss or damage occurring to such goods at any time while 
they remain or are lawfully detained in any custom-house, or on any custom- 
house wharf, or under charge of any officer of Customs, unless it be proved that 
such loss or damage was occasioned by the neglect or wilful act of such officer 
of Customs. 

198. No proceeding other than a suit shall be commenced against any 
person for anything purporting to be done in pursuance of this Act without 
giving to sucli person a month’s previous notice in writing of the intended pro- 
ceeding and of the cause thereof ; or 

after the expiration of three months from the accrual of such cause- 

199. The Chief Customs-authority may from time to time fix the period 
after the expiration of which goods left on any custom-house wharf, or other 
authorized landing-place or part of the custom-house premises, shall be subject 
to payment of fees and the amount of such fees.^ 

200. A duplicate of any certificate, manifest, bill or other custom-house 
document may, on payment of a fee not exceeding ten rupees, be furnished, 
at the discretion of the Customs-collector to any person applying for the same, 
if the Customs-collector is satisfied that no fraud has been committed or is in- 
tended by the applicant. 

201. Except in the cases provided for by sections 36, 55, 63 and 94, the 
Customs-collector may in his discretion, upon payment of one rupee, authorize 
any document after it has been entered and recorded in the custom-house 
to he amended. 

• 202. No person authorized to act as an agent for the transaction of any 
business relating to the entrance or clearance of any vessel or the import or 
export of goods or baggage shall so act in any custom-house unless such au- 
thorization is approved by the Customs-collector. 

Such officer may require any person so authorized to give a bond with 
sufficient security in any sum not exceeding five thousand rupees for his faith- 
ful behaviour as regards the custom-house regulations and officers. 

Such officer may in case of misbehaviour of the person so authorized sus- 
pend or withdraw such approval, but an appeal against every such suspension 
or withdrawal shall lie to the Chief Customs-authority, whose decision thereon 
shall be final. H 

Every appeal under this section shall be made within one month of the sus- 
pension or withdrawal. 

1 For orders fixing such fees in — 

(1) Bombay, see Bom. R. and 0. 

(2) Madras, see Mad. B. and 0. 
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203. When any person applies to any officer of Customs for permission 
to transact any specified business with him on behalf cf any other person, such 
officer may require the applicant to produce a written authority from the person 
on whose behalf such business is to be transacted, and in default of the produc- 
tion of such authority may refuse such permission. 

The clerk, servant or agent of any person or mercantile firm may transact 
business generally at the custom-house on behalf of such person or firm : 
Provided that the Customs- collector may refuse to recognize such clerk, servant 
or agent unless such person or a member of such firm identifies such clerk, 
servant or agent to the Customs-collector as empowered to transact such busi- 
ness, and deposits with the Customs- collector an authority in writing duly 
signed, authorizing such clerk, servant or agent to transact such business 
on behalf of such person or firm. 

204. All rules made under this Act shall be notified in the official Gazette 
and shall thereupon have the force of la^v. 

lAll such rules for the time being in force shall be collected, arranged and 
published at intervals not exceeding two years, and shall be sold to the public 
at a reasonable price. 

205. Any, notification made by any authority under powers conferred hy 
this Act may be cancelled^ in like manner by the same authority. 

206. If in any case relating to the removal of goods from a warehouse with- 
out payment of duty, the person offending be an officer of Customs not acting 
in execution of his duty, and be prosecuted to conviction by the owner of such 
goods, no duty shall be payable in respect of such goods. For any damage 
so occasioned by such officer, the Customs- collector shall, with the^sanction of 
the Chief Customs-authority, make due compensation to such owner. 

207. Nothing in this Act shall affect any law^ for the time being in force 
relating to the Commissioners for making improvements in the Port of 
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1 For compilations published as directed by this section by — 

(1) Bengal, .vee rules under the Act, corrected up to 31st December 1902, published under 

the authority of the Board of Revenue ; Calcutta Gazette, 1903, Pt. I, p. 353 ; and 
ibid, 1907, Pt. I, p. 455 ; 

(2) Bombay, see rules under the Act, and standing order by the Commissioner of Customs 

brought down to 15th June 1899 ; 

(3) Burma, see Burma Sea Customs Manual, corrected up to 1st July 1903 ; 

(4) Karachi, sec rules and orders under the Act issued by the Commissioner in Sindh, cor- 

rected up to 31st December 1899 ; 

(6) Madras, see rules under the Act, corrected up to April 1902. 

2 For notification under this section in (1) Bengal, see Ben. R. and O. ; (2) Madras, see Mad. 
R. and 0. ; Fort St. George Gazette, I 9 O 6 , Pt. I, p. 1233 ; and Gazette of India, 1908, Pt. I, p. 
328. 

3 See the Madras Port Trust Act, 1905 (Mad, II of 1905) ; 

the Bombay Port Trust Act, 1879 (Bern. VI of 1879) ; 

the Karachi Port Trust Act, 1886 (Bern. VI of 1886) ; and the Aden Port Trust Act, 1888 
(Bom. V of 1888), Bom. Code. 

the Chittagong Port Commissioners Act, 1887 (Ben. Act IV of 1887)i Code, E. 
B. and A. Code. 

the Calcutta Port Act, 1890 (Bom. Ill of 1890), Ben. Code ; and the Rangoon Port 
Act, 1905 (Bur. IV of 1905), Bur. Code. 
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Calcutta or the Trustees of the Port of Bombay ^[or any like body hereafter 
created for any other port]. 


SCHEDULE. 

Paet I. 

Acts of the Governor General of India in Council, 


Number and year. 

Title. 

Extent of repeal. 

XXI of 1866 

An Act to consolidate and amend the law 
relating to the Abkari Revenue in the Pre- 
sidency of Port William in Bengal. 

Section 8. 

Sections 10 to 15, 
both inclusive, the 
last sentence of sec- 
tion 1 6 and the 
form of bond an- 
nexed to the Act. 

VI of 1863 . 

An Act to consolidate and amend the laws 
relating to the administration of the De- 
partment of Sea Customs in India. 

The whole. 


X of 1868 . 

1 An Act to amend the Consolidated Customs 
Act. 

: The whole. 


XTII of 1869 . 

An Act to shorten the time for landing cargo. 

The whole. 


XIV of 1871 

An Act for the further amendment of the 
Consolidated Customs Act. 

The whole. 


YI of 1873. 

An Act to amend the law relating to the 
transhipment of goods imported by steamer, 
an d for other purposes. 

The whole. 


XVI of 1875 

An Act to amend the law relating to Customs- 
duties, and for other purposes. 

Sections 5, 6, 7 
12. 

and 


1 These wo ds were substituted for the word “ respectively ” by the Excise and Soa Customs 
Law Amendmeuc Act, 1885 (IX ot 1885), s. 6, General Acts, Vol. III. 
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Part II. 


FORMS. 


A 

FORM OF BOND FOR IMPORT-DUTY. 
{See section 92.) 

BOND. 


No. 18 . 


We, A. B., 

now of 
, and C. D,, 

of tlie same place, are jointly and severally bound to Her Majesty’s 
Secretary of State for India in Council in the sum of Government rupees 
, to be paid to the said Secretary of State in Council, for which 
payment we jointly and severally bind ourselves and our legal representatives 


date ) 


{Signed) ( 


) 

haying applied to the 


for a 


The above bounden 

officer in charge of the Custcm- house at 
for and obtained permission to lodge in the warehouse 
period of the following goods, that is to say— 

imported by sea from boaid of the 

ship and entered in the Custom-house Books 

as No. of the Register of Goods imported by Sea ; 

The condition of this Bond is that 

if the , or their legal representatives, shall 

observe all the rules prescribed in the Sea Customs Act, 1878, to be observed 
by owners of goods warehoused, and by persons obtaining permission to ware- . 
house goods under the provisions thereof ; 

And if the said , or their legal representatives, shall pay 

to the officer in charge cf the Custom-house at the port of 

all dues, whether customs -duties, warehouse-dues, rent or other law- 
ful charges which shall be demandable on the said goods, or on account o£ 
penalties incurred in respect to them, within 
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from the date of this Bond, or within such further time as the Chief Cus- 
toms-authority of shall allow in that behalf, together 

Tvith interest on every such sum at the rate of six per cent, per annum from 
the date of demand thereof being made in writing by the said officer in charge 
-of the Custom-house ; 

And if, within the term so fixed or enlarged, the said goods, or any portion 
thereof, having been removed from the said warehouse for home consumption 
•or re-exportation by sea, the full amount of all customs-duties, ware- 
house- dues, rent and other lawful charges, penalties and interest demandable as 
•aforesaid shall have been first paid on the whole of the said goods ; 

THs obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part of this 
-condition, the same shall be in full force. 

( date ) 

(Signed) ( ) 


B 

BOBM OB BONDED WAREHOUSE WARRANT. 

(See section 96.) 

I do hereby certify that liave deposited 

'in the warehouse of the undermentioned goods 

^ , which goods, the engage on demand, after payment 

•of rent and incidental charges and Government dues or customs chargeable 
thereon, to deliver to the said or their 

assigns, or to the holder of this warrant to whom it may be transferred by 
(endorsement. 


C 

EORM OF BOND FOR THE REMOVAL OF SPIRIT FROM A LICENSED 

DISTILLERY. 

(See sections 144 and 152.) 

We, 

are jointly and severally boimd to Her Majesty’s Secretary of 
jState for India in Council in the sum of Government rupees to be paid 
'to the said^ Secretary of State in Covmcil, for which payment we jointly and 
(Severally bind ourselves and our legal representatives. 

Dated this day of 18 

(Signed) ( 


) 
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Tlie above bounden being indebted to Hex Majesty’s 

Secretary of State for India in Council in tbe sum of Government rupees , 
being the amount of duty payable at tbe rate of rupees per imperial 

gallon London proof, for gallons, of {or for gallons 

of proof spirit used in tbe preparation of dozens of bottles, or 
gallons of cordials and liquors, as specified in tbe annexed schedule) manufac- 
tured at which the said have been allowed to 

remove thence for exportation by sea, subject to the provisions of the Sea 
Customs Act, 1878, without having paid such duty. 

The condition of this obligation is that, if the above bounden 

, or their legal representatives, shall, at the expiration of four 
■calendar months from the date of this obligation, pay or cause to be paid to 
the said Secretary of State iii Council duty at the rate of rupee per 

imperial gallon of proof spirit for all or any portion of the above-mentioned 
which shall not have been then exported by sea to a foreign 
port subject to the aforesaid provisions (of which exportation, if any, due 
proof shall be given), or passed for local consumption on payment of duty, then 
this bond shall be void ; otherwise the same shall remain in full force. 

Signed in the presence of 

Place 

Date 


If the hond he for cordials arid other liquors under section 152 add — Schedule. 


Description 0^ cordials and j Quantity in bottles or gallons. 


Quantity of proof spirit. 


1 


2 


3 
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THE INDIAN ARMS ACT, 1878. 


CONTENTS. 


Pee AMBLE. 

I. — Preliminary. 

Sections. 

1. SL-ort title. 

Local extent. 

Savings. 

2. Commencement. 

3. Repeal of enactments. 

4. Interpretation- clause. 

II. — Manufacture, Conversion and Sale. 

5. Unlicensed manufacture, conversion and sale prohibited. 

III. — Import, Export and Transport. 

6. Unlicensed importation and exportation prohibited. 

Importation and exportation of arms and ammunition for private 

use. 

7. Sanction of Local Government required to warehousing of arms, etc 

8. {Repealed.'] 

9. {Repealed.] 

10. Power to prohibit transport. 

Transhipment of arms. 

1. Power to establish searching stations. 

12. Arrest of persons conveying arms, etc., under suspicious circumstances. 
Procedure where arrest made by person not Magistrate or Police- 

ofiScer, 

17 . — Going armed and possessing Arms, etc. 

13. Prohibition of going armed without license. 

14. Unlicensed possession of fire-arms, etc. 

15. Possession of arms of any description without license prohibited in 

certain places. 

16. Arms, of which possession has become unlawful, to be deposited at 

police-station. 
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V. — Licenses. 

Sections. 

17. Power to make rules as to licenses, 

18. Cancelling and suspension of license, 

77. — Penalties. 

19. For breach, of sections 5, 6, 10, 13 to 17. 

20. For secret breackes of sections 5, 6, 10, 14 and 15. 

For concealing arms, etc. 

21. For breacli of license. 

22. For knowingly purchasing arms, etc., from unlicensed person. 

For delivering arms, etc., to person not authorised to possess them. 

23. Penalty for breach of rule. 

24. Power to confiscate. 

777. — Miscellaneous. 

25. Search and seizure by Magistrate. 

26. Seizure and detention by Local Government. 

27. Power to exempt. 

28. Information to be given regarding offences. 

29. Sanction required to certain proceedings under section 19, clause 

if). 

30. Searches in the case of offences against section 19, clause (/), how 

conducted. 

31. Operation of other laws not barred. 

32. Power to take census of fire-arms. 

33. Notice and limitation of proceedings. 


The FIEST SCHEDULE.— Enactments repealed. 
The second SCHEDULE. [Repealed.] 
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Short title. 
Local extent. 

Savings. 


ACT No. XI OF 1878,1 

[mh March 1878.} 

An Act to consolidate and amend the law relating to Arms, 
Ammunition and Military Stores. 

Whereas it is expedient to consolidate and amend the law relating to 
arms, ammunition and military stores ; It is hereby enacted as follows : — 

1. — Preliminary. 

1. This Act may be called the Indian Arms Act, 1878 ; and it extends to 
the whole of British India.^ 

But nothing herein contained shall apply to — 

[а) arms, ammunition or military stores on board any sea-going vessel 

and forming part of her ordinary armament or equipment, or 

(б) the manufacture, conversion, sale, import, export, transport, bearing 

or possession of arms, ammunition or military stores by order of 
the Government, or by a public servant or a volunteer enrolled 


1 For the Statement of Objects and Beasons, see Oazetto of India, 1877, Pt. V, p. 650 ; for 
discussions in Council, see Hid, 1877, Supplement, pp. 3016 and 3030 ; ibid, 1878, Supplement, 
pp. 435 and 453. 

This Act has been declared in force in Upper Burma generally (except the Shan States), by 
the Burma Laws Act, 1898 (XIII of 1898), s. 4(1) and Sch. I (Bur. Code) ; and in the Santhal 
Barganas, ,see the Santhal Parganas’ Settlement Regulation (III of 1872) as amended by the 
Santhal Parganas’ Justice and Laws Regulation, 1899 (HI of 1899), s. 3 (Ben. Code). 

It has been extended under s. 10 (1) of the Burma Laws Act, 1898 (XIII of 1898), to the noti- 
fied areas of Taunggyi in the State of Yawnghwe, Lashio in the State of North Hsenwi and Loi- 
lem in the State of Laikha and to the Civil Station of Loimwe in the State of Kengtung, and under 
s. 12 (1) (c) of that Act the officers who are to perform the duties of a Magistrate under the Act 
have been notified, see Burma Gazette, 1908, Pt. I, p. 455. 

It has been declared in force in the Angul District, by notification under s. 5 of the Angul 
District Regulation, 1894 (I of 1894), Ben. Code, see Calcutta Gazette, 1900, Pt. I, p. 1237. 

It has been declared by notification under s. 3(a) of the Scheduled districts Act, 1874 (XIV of 
1874), General Acts, Vol. II, to be in force in the Districts of Hazaribagh, Lohardaga and Man- 
bhum, and in Pargana Dhalbhum and the Kolhan in the District of Singbhum — see. Gazette of 
India, 1881, Pt. I, p. 504. The District of Lohardaga included at this time the present District 
of Palamaii, which was separated in 1894; Lohardaga is now called the Ranchi District, Cal. 
Gazette, 1899, Pt I, p. 44. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to British Balu- 
chistan, with certain exceptions, sec Gazette of India, 1895, Pt. II, p. 921. 

As to the trial in a Presidency-town of offences against the Act, see the Code of Criminal 
Procedure, 1898 (Acf V of 1898), s. 184, General Acts, Vol. V. 

A license granted under the Indian Explosives Act, 1884 (IV of 1884), for the manufacture, 
possession, sale, transport or importation of an explosive may be given the effect of a like license 
granted under the Indian Arms Act, 1878 (XI of 1878), see Act IV of 1884, s. 15, printed, General 
Acts, Vol. Ill 

As to the possession, manufacture and export of arms, ammunition and gunpowder in the 
Chittagong Hill Tracts, see the Chittagong Hill Tracts Regulation, 1900(1 of 1900), ss. 11 and 
12, Ben. Code. 

2A3 to definition of “British India,** see the General Clauses Act, 1897 (X of 1897), s. 1 (7), 
General Acts, Vol. IV. 
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under the Indian Volunteers Act, 1869,1 the course of Ms duty 
as such, public servant or volunteer. 

2. TMs Act shall come into force on such, day^ as tbe Governor General Commence- 
in Council by notification in the Gazette of India appoints. 

3. On and from tliat day tbe enactments mentioned in the first scbedule Repeal of 
hereto annexed shall be repealed to the extent specified in the third column of 

the said schedule. But all authorities and permissions given, licenses and ex- 
emptions granted, orders and appointments made, notifications published, and 
rules, conditions and forms prescribed, under any enactment hereby repealed, 
shall be deemed to be respectively given, granted, made, published and pre- 
scribed under this Act. 

And all such authorities, permissions, licenses and exemptions shall, except 
as otherwise provided by this Act, continue in force for the periods for w^'Mch 
they may have been given or granted respectively, or, where no such period 
is expressly fixed, for one year from the date^ on which this Act comes into 
force, and shall then cease to have effect. 

4. In this Act, unless there be something repugnant in the subject or 
context, — 

‘‘ cannon ” includes also all howitzers, mortars, wall-pieces, mitrailleuses 
and other ordnance and machine-guns, all parts of the same, and all carriages, 
platforms and appliances for mounting, transporting and serving the same : 

‘' arms ” includes fire-arms, bayonets, swords, daggers, spears, spear-heads 
and bows and arrows, also cannon and parts of arms, and machinery for manu- 
facturing arms : 

“ ammunition ” includes also all articles specially designed for torpedo 
service and submarine mining, rockets, gun-cotton, dynamite, lithofracteur 
and other explosive or fulminating material, gun-flints, gun- wads, percussion- 
caps, fuses and friction-tubes, all parts of ammunition and all machinery for 
manufacturing ammunition, but does not include lead, sulphur or saltpetre : 

‘‘ military stores,” in any section of this Act as applied to any part of 
British India, means any military stores to which the Governor General in 
Council may from time to time, by notification in the Gazette of India, spe- 
cially extend such section in such part,^ and includes also all lead, sulphur, 
saltpetre and other material to wMch the Governor General in Council may 
from time to time so extend such section : 

“license” means a license granted under this Act, and “licensed” 
means holding such license. 

1 Su'pra, 

2 Act XI of 1878 came into force on the 1st October 1878 — 5 ec Notification No. II 69 , dated 
27tli June 1878, Gazette of India, 1878, Pt. I, p. 389., 

3 Bird shot and bullets in excess of certain quantities haTe, in exercise of this power, been 
“ declared to be military stores, see Notification No. 734, dated 19th April 1894, Gazette of India, 

1894, pt. I, p. 206. 

2 Y 2 
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Transport) 


Unlicensed 
manufacture, 
conversion 
and sale pro- 
hibited. 


Unlicensed 
iinpor feat ion 
and export- 
ation prohi- 
bited. 

Importation 
and export- 
ation of 
arms and 
ammunition 
for private 
use. 


Sanction of 
Local Gov- 
ernment 
required to 
warehousing 
of arms, etc. 


J7. — Manufacture, Conversion and Sale. 

5o No poison shall manufacture, convert or sell, or keep, offer or expose for 
sale, any arms, ammunition or military stores, except under a license and in 
the manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any person from selling any arms 
or ammunition -which he lawfully possesses for his own private use to any 
person who is not by any enactment for the time being in torce prohibited 
from possessing the same ; but every person so selling arms or ammunition to 
any person other than a person entitled to possess the same by reason of an 
exemption under section 27 of this Act shall, without unnecessary delay, give 
to the Magistrate of the district, or to the oificer in charge of the nearest police- 
station, notice of the sale and of the purchaser’s name and address. 

!,///. — Import, Export and Transport 

"6. No person shall bring or take by sea ^ or by land into or out of British 
India Vny arms, ammunition 1 or military stores except under a license and m 
the manner and to thle extent permitted by such license. 

***^^^thing in the first clause of this section extends to arms (other than cannon) 
or ammunition imported or exported in reasonable quantities for his own 
private use by any person lawfully entitled to possess such arms or ammuni- 
tion : but the Collector of Customs or any other officer empowered by the 
Local Government in this behalf by name or in -virtue of his office may at any 
time detain such arms or ammunition until he receives the orders of the Local 
Government thereon. 

Explanation. — Arms, ammunition and military stores taken from one part 
ot British India to another by sea or across intervening territory not being 
part of British India, are taken out of and brought into British India, -within 
the meaning of this section. 

7. Notwithstanding anything contained in the Sea Customs Act, 1878, ^ Vlllof 1878. 
no arms, ammunition or military stores shall be deposited in any warehouse 
licensed under section 16 of that Act without the sanction of the Local Gov- 
ernment. 


lArms, ammiinition and military stores brongbt into an Indian port and declared under mani- 
fest to be consignments to another port and not transhipped, have been exempted from the oper- 
ation of s. 6, nee notifications issiied in 1879, 1880 and 1882, Gazette of India, 1879, 1880 and 
1882, Pt. I, pp. 580, 49 and 129, respectively. 

Gun-wads, wire cartridges and bullets have been excluded from the operation of s. 6, nee 
Notification No. 59b dated 29th April 1896, Gazette of India, 1896, Pt. I, p. 299. 

As to the authority of Magistrates, Justices of the Peace or police-officers in Ajmer-Merwara 
to detain arms and ammunition, see Aj. B. and 0. 

2 Supra. 
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{III, — Import, Export and Transport. lY. — Going armed and possessing 

Arms, etc.) 

8. [Let^y of duties on arms, etc., imported hy sea.'\ Rep. hy the Repealing 
and Amending Act, 1891 {XII of 1891). 

9. [Poiver to impose duty on imports hy land.] Rep. hj the Repealing and 
Amending Act, 1891 {XII of 1891). 

10. The Governor General in Council may, from time, to time, by notifica- 
tion in the Gazette of India, — ' 

{a) regulate or prohibit the transport of any description of arms, ammu- 
nition or military stores over the whole of British India or any 
part thereof, either altogether or except under a license and to the 
extent in the manner permitted by such license, and 
(&) cancel any such notification. 

Explanation. — Arms, ammunition or military stores transhipped at a port 
in British India are transported within the meaning of this section. 

11. The Local Government, with the previous sanction of the Governor 
General in Council, may, at any places along the boundary-line between 
British India and foreign territory, and at such distance within such line as 
it deems expedient, establish searching-posts at which all vessels, carts and 
baggage-animals, and all boxes, bales and packages in transit, may be stopped 
and searched for arms, ammunition and military stores by any officer em- 
powered hj such Government in this behalf byname or in virtue of his office. 

12. When any person is found carrying or conveying any arms, ammuni- 
tion or military stores, whether covered by a license or not, in su-h manner 
or under such circumstances as to afford just grounds of suspicion that the same 

are being carried by him with intent to use them, or that the same may be 
used, for any unlawfol purpose, any person may without warrant apprehend 
him and take such arms, ammunition or military stores from him. 

Any person so apprehended, and any arms, ammunition or military stores 
so taken by a person not being a Magistrate or Police-officer, shall be 
delivered over as soon as possible to a Police-officer. 

All persons apprehended by, or delivered to, a Police-officer, and all arms 
and ammunition seized by or delivered to any such officer under this section, 
shall be taken without unnecessary delay before a Magistrate. 

IV. — Going armed and possessing Arms, etc. 

13. No person shall go armed with any arms except under a license and 
to the extent and in the manner permitted thereby. 

iSo much of Home Department Notification No. 2536, dated 31st December 1879, as exempts 
the Mahal of Angul from the operation of these sections was cancelled by Notification No. 1431, 
dated 30th June 1899, Gazette of India, 1899, Pt. I, p. 615. 

This section and section 14 have been extended under ss. 5 and 5 A of the Scheduled Dis- 
tricts Act, 1874 (XIV of 1874), to certain districts in British Baluchistan — see Gazette of India, 
1903, Pt. II, p. 53. 
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Unlicensed 
possession of 
fire-arms, etc. 


Possess-on of 
arms of any 
description 
without 
license 

prohibited in 
cert t in 
places. 

Arms of 
which posses- 
sion has be- 
come unlaw- 
ful to be de- 
posited at 
police-sta- 
tion. 


Power to 
make rules as 
to licenses. 


Any person so going armed withont a license or in contravention of its 
provisions may be disarmed by any Magistrate, Police-officer or otber person 
empowered by tbe Local Government in this behalf by name or by virtue of 
his office. 

^14. No person shall have in his possession or under his control any cannon 
or fire-arms, or any ammunition or military stores, except under a license and 
in the manner and to the extent permitted, thereby, 

2 * :ie si! 

15. In any place to which section 32, clause 2, of Act No. XXXI cf 1860 ^ 
applies at the time this Act comes into force or to which the Local Govern- 
ment, with the previous sanction of the Governor General in Council, may 
by notification in the local official Gazette specially extend this section,^ no 
person shall have in his possession any arms of any description, except under 
a license and in the manner and to the extent permitted thereby.^ 

16. Any person possessing arms, ammunition or military stores, the pos- 
session whereof by him has in consequence of the cancellation or expiry cf a 
license or by the issue of a notification under section 15, become unlawful, shall 
deposit the same without unnecessary delay with the officer in charge of the 
nearest police-station. 

If the owner of anything deposited under this section does not within three 
years from the date on which such thing is so deposited produce a license 
authoiising him to possess the same and apply fcr delivery of the same, such 
thing shall he forfeited to Her Majesty. ’ 

V — Licenses, 

17. The Governor General in Council may from time to time, by notifica- 
tion in the Gazette of India, make rules^ to determine the officers by whom the * 
form in which, and the terms and conditions^ on and subject to which, any 
license shall be granted ; and may by such rules among other matters — 

{a) fix the period for which such license shall continue in force ; 


1 See- footnote on page 693. 

2Tho last three paras, of s. 14 were repealed by the Repealing and Amending Act, I89I. 
(XII of 1891). 

3 Act XXXI of I860 was repealed by s. 3 of this Act. 

4 Xhe words from “no person ” to the end of s. 15 and the whole of s. 16 have been extended by 
notification under ss. 6 and 5 A of the Scheduled Districts Act, 1874 (XI\' of I874), to certain 
districts in British Baluchistan — Gazette of India, 1902, 3?t. II., p. 53. 

6 For rules under this section see Notification No. 518, dated 6th March 1879> Gazette of 
India, 1879, Pt. I, p. 141 ; see revised edition of the notification issued by the Home Depart- 
nient. 

For notification declaring that holders of a license for a gun shall, when such gun is lost or 
stolen, give notice to the police, see Gazette of India, 1900, Ft. I, p. 462. 

6 For list of districts in the Punjab to which this section has been especially extended, see 
Punjab Government Gazette, 1900, Pt. I, p. 797. 

7 For conditions annexed to licenses to import arms, etc., ''into Aden, see Notification No. 1016, 
dated 26th May 1879, Gazette of India, 1879, Pt. I, p. 381; amended by Notification No. 3518, 
dated 19th November 1903, Gazette of India, 1903, Pt. I, p. 976. As regards Ajmer -Merwara, see 
Ai. E, and 0. 
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(5) fix a fee payable by stamp or otherwise in respect of any such license 
granted in a place to which section 32, clause 2, of Act No. XXXI, 
of 18601 applies at the time this Act comes into force or in respect 
of any such license other than a license for possession granted in any 
other place ; 

(a) direct that the holder oi any such license other than a license for pos- 
session shall keep a record or account, in such form as the Local 
Government may prescribe, of anything done under such license, 
and exhibit such record or account when called upon by an officer of 
Government to do so ; 

(d) empower any officer of Government to enter and inspect any premises 

in which arms, ammunition or military stores are manufactured or 
kept by any person holding a license of the description referred to in 
section 5 or section 6 ; . . 

(e) direct that any such person shall exhibit the entire stock of arms, 

ammunition and military stores in his possession or under his 
control to any officer of Government so empowered ; and 
(/) require the person holding any license or acting under any license to 
produce the same, and to produce or account for the arms, ammuni- 
tion or military stores covered by the same when called upon by an 
officer of Government so to do. 

18. Any license may be cancelled or suspended — 

(a) by the officer by whom the same was granted, or by any authority to 
which he may be subordinate, or by any Magistrate of a district, or 
Commissioner of Police in a presidency-town, within the local limits 
of whose jurisdiction the holder of such license may be, when, for 
reasons to be recorded in writing, such officer, authority, Magistrate 
or Commissioner deems it necessary for the security of the public 
peace to cancel or suspend such license ; or 
(h) by any Judge or Magistrate before whom the holder of such license is 
convicted of an offence against this Act., or against the rules made 
under this Act ; and 

the Local Government may at its discretion, by a notification in the local 
official Gazette, cancel or suspend aU or any licenses throughout the whole or 
any portion of the territories under its administration. 

FI. — Penalties. 

Whoever commits any of the following offences (namely) : — 

{a) manufactures, converts or sells, or keeps, offers or exposes for sale, any 


1 Act XXXI of 1860 was repealed by s. 3 of tins Act, 

2 Offences under this section are bailable, see Sch. II, Code of Criminal Procedure, 1898 (Act V 
of 1898), General Acts, Vol. V. 


Cancelling 
and suspen- 
sion of 
license. 


For breach of 
sections 5, 6, 
10, 13 to 17. 
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For secret ' ' 
breaches of 
sections 5, 6, 
10, 14 and 15. 


For conceal- 
ing arms, 
etc. 


For breach 
of license, j 


For know- 
ingly pur- 
chasing arms, 
etc., from un- 
licensed 
person. 


‘ arms, ammunition or military stores in contravention of tte provi* 

' sions of section 5 ; 

(fc) fails to give notice as required by the same section ; 

(o) ^imports or exports any arms, ammunition or military stores in con- 
travention of the provisions of section 6 ; 

(c?) transports any arms, ammunition or military stores in contravention 
of a regulation or prohibition issued under .section 10 ; 

(e) goes armed in contravention of the provisions of section 13 ; 

(/)j,bas in his possession or under bis control any arms, ammunition or 
military stores in contravention of the provisions of section 14 or 
section 15 ; __ 

{g) intentionally makes any false entry in a record or account which, by a 
rule made under section 17, clause (c), he is required to 
keep ' 

'jfi ‘ (^) intentionally fails to exhibit anything which, by a rule^^made under 
section 17, clause (e), he is required to exhibit ; or 

{%) fails to deposit arms, ammunition or military stores, as required by 
section 14 or section 16 ; 

shall be punished with imprisonment for a term^jWhich^may^ extend to three 
years, or with fine, or with both. 

20- Whoever does any act mentioned in clause (a), (c), {d) or (/) of section 
19, in sach manner as to indicate an intention that such act may not be known 

to any public servant as defined in the Indian Penal Code,l or to any person XLVbf I860, 
employed upon a railway or to the servant of any public carrier, 

f and whoever, on any search being made under section^25, conceals or at- 
tempts to conceal any arms, ammunition or military stores, 

shall be punished with imprisonment for a term which may extend to Seven 
years, or with fine, or with both. 

21- Whoever, in violation of a condition subject to which a license has 
been granted, does or omits to do any act shall, when the doing or omitting to 
do such act is not punishable under section 19 or section 20, bo punished with 
imprisonment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

22- Whoever knowingly purchases any arms, ammunition or mihtary stores 
from any person not licensed or authorized under the proviso to section 5 to sell 
the same ; or 


1 General Acts, Vol. I. 
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delivers any arms, ammunition or military stores into the possession of any 
person without previously ascertaining that such person is legally authorized to per- 

possess the same, _ authorised to 

shall he punished with imprisonment for a term which may extend to six possess them, 
months, or with fine which may extend to five hundred rupees, or with 
both. . j 

23 . Any person violating any rule made under this Act, and for the viola- 
tion of which no penalty is pro’^ded by this Act, shall be punished with im- rule, 
prisonment for a term which may extend to one month, or with fine which may 
extend to two hundred rupees, or with both. 

24* When any person is convicted of an ofience punishable under this Act, 
committed by him in respect of any arms, ammunition or military stores, it 
shall be in the discretion of the convicting Court or Magistrate further to direct 
that the whole or any portion of such arms, ammunition or military stores, and 
any vessel, cart or baggage- animal used to convey the same, and any box, 
package or bale in which the same may have been concealed, together with the 
other contents cf such box, package or bale, shall be confiscated. 


VII. — Miscellaneous. 

25" Whenever any Magistrate has reason to believe that any person resid- by 

ing within the local limits of his jurisdiction has in his possession any arms. Magistrate, 
ammunition or military stores for any unlawful purpose, 

or that such person cannot be left in the possession of any such arms, am- 
munition or military stores without danger to the pubhc peace, 

such Magistiate, having fiist recorded the grounds of his beM, may cause 
a search to be made of the house cr premises occupied by such person or m 
which such Magistrate has reason to believe such arms, ammumtiou or military 
stores are or is to be found, and may seize and detain the same, although covered 
by a license, in safe custody for such time as he thinks necessary. 

The search in such case shall be conducted by, or in the presence of, a 
Magistiate, or by, or in the presence of, some officer specnaUy empowered^ m 
this behalf by name or in virtue of his effice by the Local Governmen . ^ 

26 The Local Government may at any time order or cause to be seized by 

any arms, ammunition or military stores in the possession of any person, 
notwithstanding that such person is hcensed to possess the same, and may 
detain the same for such time as it thinks necessary for the pubhc safety. 


1 For notification empowering Deputy Superintendents of Police in Burma to conduct searches, 
see Burma Gazette, 1908, Pt, I, p. 134. 
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Power to 
exempt. 


Information 
to be given 
regarding 
offences. 


27. The Governox General in Council may feom time to time, by notifi^ 
cation^ published in the Gazette of India,— 

{a) exempt any person by name or in virtue of bis office, or any class of 
persons, or exclude any description of arms or ammunition, or with- 
draw any part of British India, from the operation of any prohibi- 
tion or direction contained in this Act ; and 

(6) ^cancel any such notification, and again subject th’e persons or things 
or the part of British India comprised therein to the operation of 
such prohibition or direction.^ 

28, Every person aware of the commission of any ofience punishable under 
this Act shall in the absence of reasonable excuse, the burden of proving which 
shall lie upon such person, give information of the same to the nearest Police- 
officer or Magistrate, and 

every person employed upon any railway or by any public carrier shall, in 
the absence of reasonable excuse, the burden of proving which shall lie upon 
such person, give information to the nearest Police-officer regarding any box, 
package or bale in transit which he may have reason to suspect contains arms, 


5 For tko notification issued under this section, together with rules by the Governor General 
under ss. 4, 9, 11 of the Act, see No. 51S, dated 6th March 1879, Gazette of India, 1879, Pt. I, 
p. 141 : this notification has been amended from time to time ; see Gen. B.. & 0.; see also Notification 
No. 877, Hid, 1899, Pt. I, p. 285, and as to the exemption of all Inspectors and Deputy Inspectors 
in the Punjab under s. Z[n) of this notification, see Punjab Gazette, 1900, Pt. I, p. 857. 

A revised edition of this notification corrected up to 1st May 1901, has been published by the 
Home Department of the Government of India. 

For order exempting residents of Pondicherry, being Europeans, from payment of import duty 
on guns, when holdins passports from their own authorities, see Notification No. 2257, Gazette of 
India, 1879, pt. I, p. 782. 

For order exempting Gurkha pensioners from all prohibitions and directions in respect of 
kukris, nee Notification No. 1201, Gazette of India, 1891, Pt. I, p. 430. 

For order exempting masonic and theatrical and fancy dress swords, provided they are useless 
for offensive or defensive purposes, .see Gazette of India, 1900, Pt. I, p. 201. 

For order exempting swords carried by tahsildars or peons employed in the collection, custody 
■or remittance to treasuries of water-rates in the Shahabad, Patna and Gaya Districts of Bengal, 
see Gazette of India, 1903, Pt. T, p. 81. ^ 

For order exempting toy cannon weighing less than 561bP. and of a certain bore, see ibid, p. 82, 

For order exempting single barrel rides of *303 bore belonging to British officers, staff ser- 
geants, warrant officers, instructors of Volunteers and members of Volunteer Corps, see ibid, p. 333. 

For order withdrawing part of British India from operation of any prohibition or direction 
contained in the Act, see Notification No. 496, dated April 14, 1893, Gazette of India, 1893, Pt. 
I, p. 201. 

For order withdrawing Ajmer from the operation of the prohibitions contained in ss. 13 and 
14 except so far as they relate to cannon, see Aj. R. and 0. 

For notification as to disarmament of the Peshaw'ar and certain other frontier districts, see 
Gazette of India, 1890, Pt* I, p. 285. 

2 A’ec, for instance, the partial cancellation of Notification No. 2536 of 31st December 1879, 
by Notification No. 1431, Gazette of India, 1899* Pt. I, p. 614. 

S For notification declaring arms, etc., broiight into an Indian port and declared under mani- 
fest to be consignments with transhipment to any port on the seaboard of the Persian Gulf, to be 
liable to the prohibitions and directions contained in s. 6, see No. 967 P., dated 13th April 1900, 
Gazette of India, 1900, Pt. I, p. 223. For notification as to proviso in respect of small parcels, 
see ibid, 1902, Pt. I, p. 663. 
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-ammunition, or military stores in respect of which an offence against this Act 
has been or is being committed. 

29. Where an offence punishable under section 19, clause (/), has been 
committed within three months from the date^ on which this Act comes into 
force in any province, district or place to which section 32, clause 2, of Act 
XXXI of 1860^ applies at such date, or where such an offence has been com- 
mitted in any part of British India not being such a district, province or place, 
no proceedings shall be instituted against any person in respect of such offence 
without the previous sanction of the Magistrate of the district or, in a pre- 
sidency-town, of the Commissioner of Police. 

30. Where a search is to be made under the Code of Criminal Procedure 
or the Presidency Magistrates Act, 1877, ^ in the course of any proceedings 
instituted in respect of an offence punishable under section 19, clause (/), 
such search shall, notwithstanding anything contained in the said Code or Act,^ 
be made in the presence of some ojOhcer specially appointed by name or in 
virtue of his office by the Local Government in this behalf, and not otherwise. 

31. Nothing in this Act shall be deemed to prevent any person from being 
prosecuted under any other law for any act or omission which constitutes 
an offence against this Act or tb.e rules made under it, or from being liable under 
such other law to any higher punishment or penalty than that provided by 
this Act : Provided that no person shall be punished twice for the same 
offence. 

32'* The Ijocal Government may from time to time, by notification in 
the local official Gazette, direct a census to be taken of all fire-arms in any 
local area, and empower any person by name or in virtue of his office to take 
such census. 

On the issue of any such notification, all persons possessing any such arms 
in such area shall furnish to the person so empowered such information as he 
may require in reference thereto, and shall produce such arms to him if he 
:so requires. 

Any person refusing or neglecting to produce any such arms when so re- 
quired shall be punished with imprisonment for a term which may extend to 
•one month, or with fine wffiich may extend to two hundred rupees, or with 
both. 

33. No proceeding other than a suit shall be commenced against any per- 
son for anything done in pursuance of this Act, without having given him 
at least one month’s previous notice in writing of the intended proceeding and 
of the cause thereof, nor after the exphation of three months from the accrual 
of such cause. 

1 The 1st October 1878. 

2 Act XXXI of 1860 was repealed by s. 3 of this Act. 

3 Tor the references to Act X of 1872 and the Presidency Magistrates Act, 1877 (IV of 1877), 
lead now Act V of 1898, General Acts, Vol. V, 


Sanction 
required to 
certain 
proceedings 
under 
section 19, 
clause (/). 


Searches in 
the case of 
offences 
against sec- 
tion 19, clause 
(/), how con- 
ducted. 


Operation of 
other laws 
not barred. 


Power to 
tahe census 
of fire-arms. 


Notice and 
limitation of 
proceedings. 
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THE FIRST SCHEDULE. 

Enactments ebpealed. 


{See section 3.) 


Number and year. 

Title. 1 

Extent of repeal. 

XVIII of 1841 

An Act for consolidating and amending the en- 
actments concerning the exportation of Mili- 
tary Stores- 

So much as has not 
been repealed. 

XXX of 1854 

An Act to provide for the levy of duties of Cus- 1 
toms in the Arracan, Pegu, Martaban and 
Tenasserim Provinces. 

In the preamble, tho 
words ‘‘ and that 
the exportation of 
munitions of war 
from any of these 
Provinces into for- 
eign States should! 
be prohbited.” 

Section 11. l 

XXXI of 1860 

An Act relating to the manufacture, importa- 
tion and sale of Arms and Ammunition and 
for regulating the right to keep and use the 
same, and to give power of disarming in cer- 
tain cases. 

So much as has not 
been repealed. 

VI of 1866 

An Act to continue Act No. XXXI of 1860 
(relating to the manufacture, importation and 
sale of Arms and Ammunition, and for regu- 
lating the right to keep and use the same, 
and to give power of disarming in certain 
cases) and for other purposes. 

The whole. 

III of 1872 

U 

The Santhal Parganas’ Settlement Regulation • 

So much of the sche- 
dule2 as relates to 
Act XXXI of 1860 
and Act VI of 1866. 

SIX of 1874 

The Axakan HiHs District Laws Regulation, 
1874. 

So much of the sche- 
dule as relates to 
Act XVIII of 1841. 

4XV of 1874 

An Act for declaring the local extent of certain 
enactments and for other purposes. 

So much of the first 
schedule as relates 
to Act XVIIl of 
1841. 


THE SECOlSnO SCHEDULE. 

Aems, etc., liable to duty. 

[iZep. hy the Repealing and Amending Ad, 1891 {XII of 1891).'] 


1 The rest of Act XXX of 1854 was repealed by the Upper Burma Laws Act, 1886 (XX 
of 1886), s. 6. 

2 A new schedule Las since been substituted for the schedule here mentioned — Ben. Code. 
8 Bur. Code. 

* Supra. 
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Accomplices* evidence, $ee Indian Evidence Act, 1872. 

Acts, extension and application of, 6e€ Scheduled Districts Act, 1874, and Laws Local Extent 
Act, 1874. 

Administrator GeneraPs Act, 1874 389 — 420 

Administrator General not to hold other office without sanction, 396-7. 

„ ,, to keep separate accormts of each estate and to furnish sched- 

ules, 409 

„ „ empowered to administer oaths, 415 

Appointment, suspension and removal of Administrator General, 396 
Appointment of Official Trustee as trustee in certain cases, 405. 

Audit, 410 — 412 

Commission, 400, 412 — 414 ^ 

Definitions, 394 — 396 

Division of Presidency of Bengal into provinces, 418 — 420* 

Duties of Administrator General, 398 — 410, 

Effect of grant of probate or letters of administration to Administrator General, 402. 
Expenses of establishment, 409, 

Grant of certificates by Administrator General in certain cases, 406—409. 

Leave of absence, 398. 

Office of Administrator General in each Presidency, 396. 

Officiating Administrator General, 398. 

Power to direct Administrator General to apply for administration, 400. 

Powers of Administrator General, 398 — 410- 
Rights „ »» 398—410 

Rules, 414. 

Security to be given by Administrator General, 397—398. 

Suits by and against Administrator General, 405 — 406. 

Trading, paualty for, 397 
Admissions, isee Indian Evidence Act, 1872, 

Affirmations, see. Indian Oaths Act, 1873. 

Agency, see Indian Contract Act, 1872. 

Agreements, see Indian Contract Act, 1872. 

Alimony pendente lite, see Indian Divorce Act, 1869, 

Arms, see Indian Arms Act, 1878. 

Army, see Indian Articles of .War and Indian Volunteers Act, 1869. 

Articles of War, see Indian Articles of War; 

. Auction, see Indian Contract Act, 1872. 
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Bailment, see Indian Contract Act, 1872, 

Boundaries of Scheduled Districts, see Scheduled Districts Act, 1874. 

Breach of contract, see Indian Contract Act, 1872. ** 

Buddhists, wills of, see Hindu Wills Act, 1870. 

Burden of proof, see Indian Evidence Act, 1872. 

Cancellation of instruments, see Specific Belief Act, 1877. 

Cattle-trespass, see Cattle- trespass Act, 1871 ; Indian Forest Act, 1878, 

Cattle- trespass Act, 1871 156 — 168 

Complaints of illegal seizure or detention, 165 — 166. 

Delivery or sale of impounded cattle, 163 — 165. 

Impounding, 161 — 163, 

Penalties, 166 — 167. 

Pounds and pound- keepers, 160. 

Suits for compensation saved, 167. 

Certificates of Marriage, see Special Marriage^ Act, 1872, and Indian Christian Marriage Act, 1872* 
Character in evidence, see Indian Evidence Act, 1872. 

Children, supervision of, neglected. See Female Infanticide Prevention Act, 1870. 

Christian marriages, see Indian Christian Marriage Act, 1872. 

Coasting-trade, sec Sea Customs Act, 1878. 

Coin, see Indian Penal Code Amendment Act, 1872. 

Coinage, s(k Native Coinage Act, 1876. 

Collusion in divorce, see Indian Divorce Act, 1869. 

Competent witnesses, see Indian Evidence Act, 1872. 

Confessions, see Indian Evidence Act, 1872. 

Confiscation, see Indian Arms Act, 1878 ; Indian Forest Act, 1878 ; Opium Act, 1878 ; Sea. 
Customs Act, 1878. 

Consideration, see Indian Contract Act, 1872. * 

Consular marriages saved, see Indian Christian Marriage Act, 1872. 

Contract, see Indian Contract Act, 1872 ; Specific Belief Act, 1877. 

Court-fees, see Court-fees Act, 1870 ; Presidency Magistrates (Court-fees) Act, 1877. 

Com't-fees Act, 1870 ............ 98 — 146 

Chief Controlling Be venue-authorities, 103 
Documents exempted. 111 — 113 

not stamped by mistake, 121 

Fees in High Courts and Presidency Small Cause Courts, 103 — 105. 

„ „ other Courts, 105 — 113. 
in multifarious suits, 110 
Mode of levy, 103—104, 120—121. 

Probates, etc,, 113 — 118. 

Process-fees, 118. 

Beduction or remission of fees, 123. 

Befund, 110. 

Bepayment of fees, 121. 

Buies, 120 — 121. 

Schedule of fees, ad valorem, 124 — 139 
fixed, 139—144 

of form of valuation, 145 — 146 
Taxing officer, 105 
Valuation, 109 
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Court-martial, see Indian Articles of War and Indian Volunteers Act, ISC9, 

Criminal conversation, suits for, barred, see Indian Divorce Act, 1869. 

Criminal Tribes, see Criminal Tribes Act, 1871 ; Criminal Tribes (Amendment) Act, 1876. 

Criminal Tribes Act, 1871 . . . • 175—187. 

Bar to jurisdiction of Courts, 179, 

Children, power to place in reformatory settlements, 181. 

to apprentice, 181. 

Criminal tribes, 178 et seq. 

notification declaring, 178. 

reformatory settlement, power to place in, 180 — 181. 
register of members of, 179 — 180. 
procedure in snaking, 179. 
removal of, 180. 

report by|loeal Government as to, 178. 
settlement of, 180. 

Definitions, 178, 185. 

Eunuchs, 184- 

disabilities of registered, [186. 
penalties on registered, 185 — 186. 
registers relating to, 184 — 185. 

Extension of, to Bengal, see Criminal Tribes (Amendment) Act, 1876. 

Maintenance and educ<ation of boys whose parents cannot be found, 185. 

Penalties, 179, 185. 

Punishments, 182, 183. 

Buies, power to make, 181 — 182, 186. 
penalties for breach of, 182 — 184. 

Criminal Tribes (Amendment) Act, 1876 4^1 

Extension to Bengal of the Criminal Tribes Act. 1871, 481. 

Cross-exajnination, see Indian Evidence Act, 1872. 

Customs, see Sea Customs Act, 1878. 

Declaratory decree, see Specific Belief Act, 1877,. 

Directors of Presidency Banks, see Presidency Banks Act, 1876. 

Dissolution of marriage, see Indian Divorce Act, 1869. 

Dividends, see Presidency Banks Act, 1876. 

Divorce, see Indian Divorce Act, 1869. 

Documentary evidence, see Indian Evidence Act, 1872. 

Dramatic Performances Act, 1876 ......... 522 — 524 

Definition of ‘‘ Magistrate,” 622. 

Power to prohibit certain dramatic performances, 622. 

„ „ ,, dramatic performances in local area except under license, 623. 

Saving of performances at religious festivals, 524. 

Drawbacks, see Sea Customs Act, 1878. 

Duties of Customs, see Sea Customs Act, 1878. 

Enactments, extension and application of, see Scheduled Districts Act, 1874, and Laws Local 
Extent Act, 1874. 

“ Established par vdue ” defined, see Indian Merchant Seamen’s Act, 1876. 

Estoppel, «ec Indian Evidence Act, 1872. 
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Eunxxclis, see Criminal Tribes Act/ 1871. 

European military lunatics, see Military Lunatics Act,'[1877. 

European Vagrancy Act, 1874 .......... 425 — 439 

Agreements with vagrants to leave India, 433. 

Assistance to obtain employment, 430, 432. 

Certificate as to non- vagrancy, 430. 

Declaration of vagrancy, 429. 

Definitions, 428 — 429, 438. 

Deprivation of privileges of European British subject, 436. 

Forwarding vagrant to place of employment, 429. 

Government workhouses, 431-~433. 

Liability of oons'gnee in case of Europe ins arriving in change of animals and becom- 
ing vagrants, 437. 

„ „ importers of Europeans or employers of European soldiers becoming vag 

rants, 437. 

Native State?, 438. 

Order to go to Government workhouse, 429, 

Penalties, 434 — 436, 

Power to require apparent vagrant to go before Magistrate, 429. 

Procedure, 429 — 431. 

Kefusal of vagrant in Government workhouse to accept employment, 432, ' 

Kemoval of vagrants from India, 433. 

Buies, 438. 

Subsistance allowance, 430, 

Evidence, see Indian Evidence Act, 1872. 

Evidence given on oath proposed by opposite p irby to be conclusive as against person offering 
, ^to be bound by such oath, see Indian Oaths Act, 1873. 

Examination of w tnesses, see I idian Evidence Act, 1872.] 

Excise duty, see Sea Customs Act, 1878.|5 
Exportation, see Sea Customs Act, 1878.J 

Extension and application of eaaitments, Schedule I Districts Act, 1874, and Laws Local 
[\Extent Act, 187 1. 

Farmers of opium revenue, see Opium Act, 1878. 

Female Infanticide Prevention Act, >1870 ...... » , 147 — 149 

Children, supervision of neglected, 149 
Marriage expenses, power to regulate, 148 

Foreign Becruiting Act, 1874 423 — 425. 

Definition of ‘^Foreign State,” 424. 

Offences, 424 — 425. 

Piace'of trial, 425. 

Power to impose conditions on recruiting for service of Foreign State, 424, 

„ „ permit or prohibit recruiting for service of Foreign State, 424. 

Foreign State, see Foreign Becruiting Act, 1874. 

Forestsi see Indian Forest Act, 1878. 

Forfeiture, see Indian Articles of War ; Presidency Banks Act, 1876. 

'Government Savings Banks Act, 1873 380 — 384 

Act not to apply to estates of deceased European soldiers or deserters, 383, 

^ _ Definitions, 381. 
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Government Savings Banks, Aat, 1873 — condudei. 

Deposit s belonging to lunatics, 383. 

„ „ „ married women, 384, 

„ „ „ minors, 383. 

Oath, iDower to administer, 382, 

Payment on death of depositor, 381 — 382. 

Penalty for false statement, 382. 

B-ules, 384. 

Government workhouses, see European Vagrancy Act, 1874. 

Grants of money or land-revenue, see Pensions Act, 1871. 

Guarantee, see ndian Contract Act, 1872, 

Hindu Wills Act, 1870 ........... 150 — 152 

Husbands, see Married women. 

Importation, see Indian Arms Act, 1878 ; Opium Act, 1878 ; Sea Customs Act, 1878. 

Imp unding cattle, see Cattle-trespass Act, 1871. 

Indemnity, ^ee Indian Contract Act, 1872, 

Ind.an Arms Act, 1878 688 — 700 

Act not to bar prosecution under any other law, 699. 

Census of fire-arms, 699. 

Concealment, 696. 

Confiscation, 694, 697. 

Conversion, manufacture, sale, 692. 

Definitions, 691. 

Exemption from prohibitions of Act, 698. 

Exportation, 692 — 693. 

Importation, 692 — 693. 

Informat. on to be given regarding offences, 698. 

Licenses, 694 — 695. 

Limitation of proceedings, 699. 

Manufacture, 692. 

Penalties, 695 — 697. 

Possession, 693 — 694. 

Buies, 694. 

Sale, conversion and manufacture, 692. 

an tion to prosecution required in certain cases, 699. 

Searcfie?, 697—699. 

Searching station, 691. 

Seizure, 693, 697 
Transport, 692 — 693. 

Warehousing, 692. 

Indian Articles of War . 32— S8 

“ Active service,” 43. 

Armv hospital corps, 42. 

Attestation, 44. 

’ ‘ British officer,” 42. 

Cantonment regulations not affected, 44. 

Chal enges at Courts-martial, 65. 

Character, evidence of, at Courts-martial, 69. 

o 
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Indian Articles of War — continued. 

Civil offences, 43, 82. 

“ Command,” 43. ' ■ 

“ Commanding officer,” 43. 

Cor[mral pu isliment, 72, 80, 81. 

‘ ‘ Corps,” 42. 

Courts- martial, 56 — 63. 

Offences against, 55. 

Piocedure before, 63 — 71. 

Ssnfences, 57, 58, 71—74. 

Execution of, 74 — 76. 

' Parden and remission, 76. 

Crimes pimisliable with death or transportation, 48 — 50. 
otherwise, 50 — 53. 
with dismiss il, 53 — 54. 

Debt, exemption from arrest for, 85. 

Definitions, 42 — 44. 

Desertion, 48, 84, 86. 

Discharge, 46 — 47. 

Discharge of person arrested for debt, 85. 

Di>\gracefiil conclucl, 54 — 55. 

Dismissal, 40 — 47, 53 — 54. 

Disobedience, 48. 

“ Enemy,” 42. 

Enrolment, 44 — 45. 

Eollowers, 41. 

Eorfeiture, 50, 75. 

Indian reserve forces, 85. 

Insubordination, 51. 

Intoxication, 50. 

Judge Advocate, 60. 

Limitation of trial, 63. 

Lunatics, 84. 

Malngeiing, 54. 

Military offences, 48 — 56. 

Minor puni hments, 79, 

Mutineers, 48. 

Native followers, 41. 

‘‘ Native officer,” 42. 

“ Non-commissioned officer,” 42. 

Non-military offences, 81. 

“ Officers,” 42. 

Powers of offi ‘ers independent of trial, 79 — 81. 

Prisoners of War, 78. 

Property of fie eased persons and deserters, 81 — 84. 

of person subject to articles or of reservist exempt from attachment, 85, 
Provost -marshals, 80. 

Eanh and suboi dination, 45. 
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Re-admivssioii to service, 76 — 77. 

B, eduction to lower grade or ranks, 72. 

Regimental Courts of Bnq[iiiry, 78 — 79. 

Remission of punishments, 76 — 77. 

Reserve forces, 85. 

Royal Warrants not ahected, 87. 

Rules, 87. 

Savings Bank deposits, 83. 

Sentences, 57, 58. 

Solitary c mfinement, 72. 

W arrant officers, 41. 

Watchword, 49. 

Indian Christian Marriage Act, 1872 341 — 377 

Certificates of marriage between Native Christians, 348. 

Certified copies from registers, 368 

Consent of father or guardian or mother, 351 — 352, 357. 

Declaration before issue of certificate of notice by licensed minister of religion, 351. 
Definitions, 346. 

Delegation of functions of Governor General in Council, 370. 

Pees, 349, 369- 

Liability for frivolous protest against issue of certificate of notice by Marriage Regis. 
, trar, 359. 

Licenses to solemnize marriages, 347. 

„ „ grant certificates of marriage between Native Christians, 348. 

Limitation of prosecutions, 367. 

“ Marriage Notice Book,” 355—356, 357. 

Marriage of Native Christians, 352, 361 — 363. 

Marriages between persons one or both of whom is or are Christians to be solemnized 
under this Act, 347. 

Marriage Registrars, 348. 

Marriages solemnized by licensed Ministers of Religion, 347, 350 — 352. 

>» „ „ or in presence of a Marriage Registrar, 347, 355 — 3G1. 

Non-validation of marriages within prohibited degrees, 371. 

Notice of intended marriage by licensed Minister of Religion, 350. 

j> >, », or in presence of a Marriage Registrar, 355. 

Oath before i=!sue of certificate of notice by Marriage Registrar, 356. 

Penalties, 363 — 367. 

Persons by whom marriages may be solemnized, 347. 

Place for solemnizing marriage, 349. 

Power to prohibit issue of notice by licensed Minister of Religion, 351. 

Power of High Court and District Judge, 357—359. 

Protest against issue of certificate of notice by Marriage Registrar, 357. 

Registration of marriages solemnized by Ministers of Religion, 352 — 355. 

Registrar General of Births, Deaths and Marriages, 347. 

Registrar of the Archdeaconry, 353. 

Rules, 370. 

^Saving of Consular marriages, 371. 


2 z:> 
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Indian Christian Marriage Act, 1872 — conduiei. 

Senior Marriage Eegistr r, 348. 

Solemnization of marriage, 349 — 352, 355 — 361. 

Special license, 349. 

Time for solemnizing marriage, 349. 

Indian Contract Act, 172.. 202 — 34^' 

Acceptance of proposal, 274 , 275 — 276. 

Agency, 323, 

Agent’s lien on principal’s property, 330. 

Agreement enforceable by law is contract, 275, 277. 

„ in restraint of legal proceedings void, 284 — 285. 

„ ,, „ „ marriage void, 284. 

„ „ „ „ trade void, 284. 

,, with nnawful consideration or object void, 282. 

,, without consider ition void except in certain cases, 283. 

,, without free consent voidable, 280, 281. 

Appropriation of payments, 294, 

Arbitration, agreement to refer to, 284. 

Auction sale, 311. 

Bailee’s particular lien, 32 1 . 

Bailment. 217, el J^eq. 

Breach of contract, 297 — 300. 

Care require I of bailee, 318. 

Coercion,” 278, 

” Consent,’’ 277. 

Consideration, 274. 

Contingent contracts, 285 — ^287. 

Continuing guarantee, 313. 

Contracts, 275. 

„ which need not be performed, 294 — ^296. 
who are competent to make, 277. 

Co-sureties liable to contribute equally, 317. 

Definitions, 274 — 275. 

Delegntus non-poU^t delegare^ 324. 

Delivery of goods sold, 304 — 305. 

Discharge of surety, 314 — 315. 

Dissolution of partnership by Court, 337. 

„ „ „ „ pr hibitlon by law of businesf-, 23S. 

Express warranty, 3 10. 

Extraordinary partnerships, 339. 

Binder of goods, liability and right of, 297, 321. 

‘‘ Firm,” 334. 

‘‘ Brand,” 279. 

“ Bree consent,” 278. 

Oener.ai lien of bankers, factors, etc., 321. 

Guarantee, contract of, 312, et seq. 

Implied warranty, 309 — 310. 

Impossible act, agreement to do, void, 293. 
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■Indian Contract Act, 1872 — c.oncludid. 

Inadequacy of consideration, 283. 

Incorporated partnerships, 339. 

Indemnity, contract of, 312, et seq. 

Joint promisors and joint promisees, 288 — 290. 

Joint-stock companies, 339. 

Limited liability partnerships, 339. 

Mis-representation,” 280. 

Mistake of fact, effect of, 281. 

„ „ law „ „ 281. 

Money paid or thing delivered under mistake or coercion to be returned, 297. 
Partnership, 334, et seq. 

Pawnor ” and “ Pawnee,” 321. 

Performance of contracts, 287. 

Persons incompetent to contract, 277, 

claim for supplying necessaries to, 296. 

Pledges, 321, ct seq. 

“ Principal ” and “ Agent,” 323. 

Contracts, 296. 

Ratification, 325 — 326. 

Reciprocal promises, 274, 291. 

Release of co-surety, 315. 

Re-sale, 308. 

Rescission of voidable contract, 281, 295 — ^206, 300. 

Revocation of authority, 326. 

of Continuing guarantee, 313, 339. 

„ „ proposal, 275, 276, 

Right to redeem goods, pledged, 322. 

,, „ retain „ 322. 

Sale of goods, 301 , ef seq. 

Seller's lien, 305. 

Skill and diligence required of agent, 328. 

Stoppage in transit by seller, 306 — 307. 

Sub-agents, 324. 

Suits by bailee or bailor against wrong-doers, 323 
Surety’s liability, 313. 

Title to goods sold, 301 — 303, 308. 

Uncertainty, effect of, 285. 

** Undue influence,” 278. 

Unlawful consideration or object, 282, 293. 

Void agreement, 282. 

„ contract, 275, 286, 293. 

Voidable contract, 275. 

Wager, void, 285. 

Warranty, 309 — 311. 

Who are competent to contract, 277. 

Winding up by Court of business of partnership, 339. 
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Indiau Divorce Act, 1869 1— 

Absence of collusion, 10. 

Adulterer when to be co-respondent, 9. 

Alimony 'pendente lite, 16. 

Bar of suits for criminal conversation, 22. 

„ „ „ divorce « 13, 

Children of annulled marriage, 15. 

Collusion, 1 1 . 

Condonation, 11. 

Co-respondent, 9. 

Custody of children, 18. 

Damages and costs, 15 — 16. 

Decree nisi by High Court, 11. 

Decree of District Judge subject to confirmation, 12, 13. 

Definitions, 6 — 8. 

Dissolution of marriage, 9 —12. ‘ 

Judicial separation, 13—15. 

Jurisdiction of Courts, 8—9. 

TSfullity of marriage, 12 — 13. 

Principles of English Divorce Court, appi' 

Procedure, 8, 1 9 —21. 

Protection orders, 14—15. 

Ro- marriage, 21. 

Restitution of conjugal rights, 16. 

Rules, 22. 

Settlement of wife’s property, 17. 

To apply to marriages solemnized under Special Marriage Act, 1872, 258. 

Indian Evidence Act, 1872 * . . , , 192 — ^251. 

Accomplices’ evidence, 238, 243. 

Admissions, 209 — 213. 

Admissions not conclusive proof, but may estop, 213. 

Burden of proof, 236, ei seq. 

Character when relevant, 221. 

Comp. 'tent witnesses, 240. 

Cominunications during marriage, 241. 

Conclusive proof, 203. 

Confidential cominunications with legal advisers, 242. 

Confessions caused by throats, etc., irrevelant, 211. 

„ made to police not to be proved, 212. 

„ while in custody of police not to he proved, 2 12 . 

Cross-exami ation, 244. 

Definitio'^s, 201 — 203. , 

Documentary evidence, 224, et seq. 

Dumb witnesses, 240. 

Estoppel, 239—240. 

Examination-in-chief, 244. 

; Examination of witnesses, 243, et seq. 

Exclusion of oral by documentary evidence, 232—235. 
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Indian Evidence Act, 1872 — conclii led. 

Experts, 219. 

Eacts which need not be proved, 22 1 — 223. 

How much of a statement need be proved, 217. 

Husbands and wives as witnesses, 240. 

Improper admission and rejection of evidence, 251. 

Information as to commission of offence, 241. 

Judge, power of, to put a -y question, 250. 

Judgment to be based on relevant lact, 251, 

Judicial notice, 222 — 223. 

Judgments of Courts when relevant, 217 — 218. 

Jury or assessor, power of, t - put quesli m, 251. 

Magistrates and police-officers need not say whence they received information as to 
commission of offences, 241. 

‘‘ May presume,” 203. 

Official communications, 241. 

Opinions when relevant, 218. 
gr mnds of, 220. 

Oral admissions as to contents of documents, 211. 

Oral evidence, 223. 

Picsinrptions, 238. 

Presumptions as to documents, 229 —231 . 

“ Primary evidence ” of documents, 224. 

Professional communications, privilege of, 241 —242. 

,, „ not waiv-ed by volunteering evidence, “2-12. 

Public documents, 227, et ?eq. 

Re-examination of witnesses, 244. 

Rel vanoy of f icts, 203, ct eq. 

Secondary vidence ” of documents, 224.'- 
“ Shall presume,” 203. 

Statements of persons who cannot be called as v/'tnesses, 213 —2 15. 

Statements made under special o re imstanoes, 216 — 217. 

Wdls, saving tf ruLs of construction of, 235. 

Witnesses, 240, et eq. 

Wives as witnesses, 240. 

Indian Evidence Act Amendment Act . . ^ ‘ ^ . . . 378 — 379* 

Indian Forest Act, 1878 ........... 573 — 604 

Arrest without warrant, 598. 

Cattle- trespass Act, 1871, aj)plication of, 000. 

Coufis-’abion, 597—598. 

Definitions, 578. 

Dri't timber, 595 — 596. 

Forest, power to acquire, 591. 

To assume management cf, 591. 

To prote t, 590, 591. 

Forest officers, 600— COL 

non-l ’ability of, 594, 596. 

Pasture, sift— 582. 
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Indian Forest Act, 1S78 — concluied. 

Forest- produce, 578 — 586. 

control of, when in transit, 693 — 595. 
duty on, 592. 

Forest-settlement-officers, 579. 

Government, non-liability of, 594 — 596. 

Money due to Government, 603. 

Offences, power to compound, 599. 

power to interfere, to prevent commission of, 599. 
power to try summarily, 599. 


Penalties and procedure, 597. 

Protected forests, 587—590. 

Public servants, forest- officers as such, 601. 

Reserved forests, 579. 

Rules, 596, 601. 

Seizure of property, 597. 

Timber, drift and stranded, collDctiori of, 595 — 596. 
Unclaime I, 596. 


Village- forests, 58(). 

Indian Law Reports Act, 1875. • • • • . • • • • • 

Courts not bound to hear cited or treated as authoritatively binding any but author- 
ized reports, 480. 

Judicial decisions given no further or other authority by Act, 480. 


ndian Majority Act, 1875 

Age of majority, 477. 

Computation of age of majority, 478. 

Savings, 477. 

Indian Merchant Seamen’s Act, 1876 «... 

Accommodation of seamen, 520. 

Deserters, 519. 

Discharge of seamen, 518. 

Fngagement of seamen, 519. 

“ Established par value” defined, 520. 

Imprisoned seamen, 519. 

Indian Oaths Act, 1873 . • • • • . . 

Act does not apply to Courts- martial or to oaths, 


. 477-478 


.518—521 


. 384—388 
etc., made under certain 


Statutes, 386. ■ 

Affirmation instead of oath to be made by objecting Hindu or Muhammadan witness 
interpretor or juror, 387. 

Authority to administer oaths and affirmations, 386. 

Evidence given on oath proposed by opposite party to be conclusive as against person 
offering to be bound by such oath, 388. 

Forms of oaths and affirmations, 387. 

Interpretor ordinarily to make oath, 387. 

Juror »> ^87. 

Oath in form proposed by opposite party, 387—388. 

Official oaths abolished, 388. 
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rindian Oatlis Act, 1873 — condudel. 

Persons by whom oatbs or affirmations must be made, 386. 

’ who are authorized to administer oa hs and affirmations, 386. 

„ who give evidence bound to speak the truth, 388. 

Power of Court to tender certain oaths, 387. 

Proceedings, etc., not invalidated by omission of oath or irregularity, 388. 


Refusal to make oath, 388. 

Witness ordinarily to make oath, 386. 

Indian Penal Cwde Amendment Act, 1870. ...... . 153 — 156 

„ „ „ „ „ 1872 379 

Indian Reserve Forces, .see Indian Articles of War. 

Indian Treasure Trove Act, 1878 ......... 568 — 572 


Enquiry by Collector, 569 — 571. 

Limitation as to suit by person claiming, 571. 

Notice to be given by finder, 568. 

Penalty, 572. 

Procedure, 568. 

Settlement of dispute as to ownership, 571. 

Indian Volutiteers Act, 1869 88—07 

Allowances to volunteers, 97. 

Application of A^’my Act, 91. 

Calling out for actual military service, 96. 

Courts- martial, 92, 

Definitions, 91. 

Dissolution of corps, 91. 

Exemption from horse- tax, 96. 

Formation of corps, 91. 

Local limits of service, 93. 

Notice of suit for anything done in pursuance of Act. 96. 

Penalties, 94. 

Powers of Volunteers, 95. J 
Rules, 94, 97. 

Withdrawal from corps, 92. 

Indian, Weights and Measures of Capacity Act, 1871 ...... 188 — 191 

Counterfeiting Warden’s Marks, 191. 

Measures of capxcity, 189. 

Rules, 190—191. 

Standards of weight, 189. 

Tables of equivalents, 191. 

Units of weight, 189. 

Verification of local standards, etc., 190. 

Wardens to be appointed for custody of standards, etc., 190. 

Injunctions, see Specific Relief Act, 1877. 

Insane soldiers, set Military Lunatics Act, 1877. 

Interpreters, see Indian Oaths Act, 1873, 

Jaghirs, see Pensions Act, 1871. 

I linas, wills of, see Hindu Wills Act, 1870. 

«J oint-stock companies, see Indian Contract Act, 1872. 

Judge Advocate, see Indian Articles of War. 
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, Judicial notice, see Indian Evidence' Act, I ■^72. ' 

Judicial se ^aration, see Indian Divorce Act, 1809. 

Jurors, see Indian Oaths Act, 1873^ 

Law Reports, see Indian Law Reports Act, 1876. 

Laws Local Extent Act, 1874 ......... 456 — 475 

Certain Acts declared in force throughout Boml'ay, except the Scheduled 
Districts, 458, 464-465, 

Certain Acts declared in force throughout British India, except the Scheduled Dis- 
tricts, 458, 459—461. 

Certain Acts declared in force throughout Lower Bengal, except the Scheduled Dis- 
tricts, 458, 460—468, 

Certain Acts declared in force throughout Madras, except the Scheduled Dis- 
tricts, 458, 461 — 463. 

Certain Acts declared in force throughout the North-Western Provinces, rxcept the- 
Sc’ieduled Districts, 458, 469 — 470. 

Definition of “ Scheduled D stacts,*’ 458, 471 — 475. 

Legal tender, set Native Coinage Act, 1876. 

Licens s to soleinuizc maaiages, see Indian Christ'an Marriage Act, 1872. 

„ „ grant certificates of marriage, s^e Indian Christian iMarriago Act, 1872. 

Liens, see Indian Contract x\.ct, 1872. 

Lunatics’ deposits in Savings Banks, see Government Savings Banks Act, 1873. 

Lunatics, see Military Lunatics Act, 1877. 

Lunatics (military), see Indian Articles of War. 

Mails, see Sea Customs x\ct, 1878. 

Majority, see Indian Majority Act, 1875. 

Mandamus, see Specific Relief Act, 1877. 

Manifest, see S ^a Customs Act, 1878. 

Marriage, see Indiin Divorce Act, 1869, Special Marriage Act, 51872, and Indian Christian Mar- 
j., riage Act, 1872. 

Marriage expenses, power to r ."gulate in certain ca es, see^ Eemalo infan'icide Prevention A 
1870.,: 

Marriage of persons not being Christians, ”^Jews, Hindus, Muhammadans, Parsis, Buddhists, 
Sikhs or Jainas, see Special Marriage Act, 1872, 

Marriage Registrars, se' Specia Marriage Act, 1872, and Indian Christian Marriage Act, 1872^ 
Married Women, see Government Savings Banks , Act, 1873, and Married Women s Property Act, 
1874. 

Married women’s deposits in Savings Bank‘d, tfcc Government Savings Banks Act, 1873. 

Married Women’s Property Act, 1874 j 420 — 423 

Husband’s liability for wife’s debt, 423. 

Insur moe by husbaad for benefit of wife, 422. 

Insurance by married women, 422. 

Legal proceedii gs by or against married women, 422, 

Married women’s earnings to be their separate property, 421. 

Married women may effect policies of insurance, 422. 

Measures of capacity, see Indian Weights and Measures of Capacity Act, 1871. 

Merchant seamen, see Indian Merchant Seamen’s Act, 1876. 

Military lunatics, see Indian Articles of War. 
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Military Lxma tics Act, 1877 . . . . tiS?— 568'. 

European Military lunatics, 557. 

Minority, see Indian Majority Act, 1875. 

Minors’ deposits in Savings Banks, see Govornment Savings Banks Act, 1873. 

Mints, see Native Coinage Act, 1876. 

Mutineers, see Indian Articles of War, 

Native Coinage Act, 1876 482 — 484 

Definition of ‘ ‘ Native State, ’ ’ 482 . 

Native States autliorizei to send metal to Brit'sh India Mint, 483. 

Power under certain conditions to declare Coins of Native State legal tender, 482. 
Native followers, see Indian Articles of War. 

Native States’ Coinage, see Native Coinage Act, 1876. 

Necessaries, sec Indian Contract Act, 1872. 

Nullity marriage, see Indian Divorce Act, 1869. 

Oaths, ^ee Indian Oaths Act, 1873, and Administrator General’s Act, 1874. , 

Official Trustee, .see Administrator General’s Act, 1874. 

Opium Act, 1878 . . . . . • . -» • ♦ • • 

Confiscation, 563, 564. 

Cultivation of poppy, 562, 563, 566. 

Definitions, SCO — 501. 

Duty, power to impose, 562. 

Earmers, 562, 567. 

Importation, 563. 

Manufacture, 563. 

Possession, 563. 

Transport, 563. 

Penalt'es, 503, et seq. 

Rules, 561, 562,562. 

Warehousing, 5G2— 

Partnership, see Indian Contract Act, 1872. 

“ Pawnor ” and “ Pawnee ”, see Indian Contract A'-.l, 1872. 

Pensions Act, 1871 169— 174 

Anticipatory assignments of pensions void, 172. 

Bar of suits relating to pensions, or gi*ants of money, or land-revenue, 1 70. 

Claims to be made to Collector, 170, 

power of Civil Court in respect of, 171. 

Exemption of pensions from attachment, 172. 

“ Grant of money or land-revenue ” defined, 170. 

Mode of paying pensions or grants, 171. 

Rewards to informers, 172. 

Rules, 172. 

Pledges, see Indian Contract Act, 1872. 

Poppy, see Opium Act, 1878, 

Port-clearance, see Sea Customs Act, 1878. 

Ports, see Sea Customs Act, 1878. 

Possession of p-operty, recovery of, see Specific Relief Act, 1877. 

pounds, see Cattle Trespass Act, 1871. 

principal and agent, see Indian Contract Act, 1872. •, 
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i^esidency Banks Act, 1876 . • . . . . . , . 484 — 517 

Accounts of Presidency Banks, 507. 

Annual general meetings, 509. 

Audit, 508—509. 

Branches, 506. 

Business of Presidency Banks, 501 — 507. 

Bye-laws, 513. 

Capital, 494—495. 

Casting vole, 499. 

Certificates, transfer and transmission of shares and stock, 496. 

Constitution, 491 — 493. 

Contracts, how made, 493. 

Definitions, 490 — 491. 

Directors, 497 — 499. 

Dividends, 508. 

Establishment of agencies and branches, 506. 

Eorfeiture of stock and shares, 495. 

Meetings, 509 — 512. 

Chairman at, 499. 

Chairman’s casting vote, 499. 

Notices by shareholders, 512. 

Officers, 500. 

Overdrawing of accounts, 505. 

Power to wind up, 514 — 515. 

Proxies, 511 — 512. 

Quorum, 510, 

Keserve-fund, 508. 

Service of notices by Presidency Banks, 512. 

Special meetings, 509. 

Vote, right to, 510 

Presidency Magistrates (Court-fees) Act, 1877 .**..♦• 556 

Presumptions, 5ce Indian Evidence Act, 1872. 

Preventive Belief, see Specific Belief Act, 1877. 

Primary evidence of documents, see Indian Evidence Act, 1872. 

Prisoners, see Prisoners’ Act, 1871. 

Prisoners’ Act, 187 B 169 

Warrants under Begulations for confinement of State prisoners in Presidency -towns, 169 
Privileged communications, see Indian Evidence Act, 1872. 

Probate and administration, see Administrator General’s Act, 1874, and Probate 'and]xA.dminis- 
tration Act, 1875. 

Probate and Administration Act, 1875 ]••• • •• ##«4:79 

Amendment of Court-fees Act, 1870, 479. 

Process-fees, see Court-fees Act, 1870. ^ 

Protected forests, see Indian Eorest Act, 1878. j 

Provost-marshals, see Indian Articles of War. 

Public duties (enforcement), see Specific Belief Act, 1877. 

Public servants, see Indian Eorest Act, 1878,'^Specifio Belief|Act, 1877. 
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Hatification, see Indian Contract Act, 1872. 

Receivers, see Specific Relief Act, 1877. 

Reciprocal promises, see Indian Contract Act, 1872, 

Recruiting for Foreign States, see Foreign Recruiting Act, 1874. 

Rectification of instruments, see Specific Relief Act, 1877. 

Regimental Courts of Enquiry, see Indian Articles of War. 

Registrar of tlie Archdeaconry, see Indian Christian Marriage Act, 1872. 

Registrar General of Births, Deaths and Marriages, see Special Marriage Act, 1872, and Indian 
Christian Marriage Act, 1872. 

Relevancy of facts, see Indian Evidence Act, 1872. 

Religious festivals, see Dramatic Performances Act, 1879. 

Re-marriage after divorce, see Indian Divorce Act, 1869. 

Re-sale, see Indian Contract Act, 1872. 

Rescission of contracts, see Indian Contract Act, 1872 ; Specific Relief Act, 1877. 

Reserve forces, see Indian Articles of War. 

Reserved forests, see Indian Forest Act, 1878. 

Restitution of conjugal rights, see Indian Divorce Act, 1869. 

Revocation of authority, see Indian Contract Act, 1872. 

Rules of evidence, see Indian Evidence Act, 1872, 

Sale of goods, see Ind an Contract Act, 1872. 

Satna, see Scheduled Districts Act, 1874. 

Savings Banks, see Government Savings Banks Act, 1873. 

Sea Customs Act, 1878 . . ....... ... 605 — 687 

Appeals, 676—681. 

Arrival and departure of vessels, 633 — 637. 

Bengal Bonded Warehouse Association, 652. 

Boarding stations, 622. 

Cargo-boats, 640. 

Coasting- trade, 659 — 662. 

Confiscation, 676, 679, 667—676. 

Custom-houses, 621. 

Customs -duties, 625 — 031. 

Customs officers, 620 — 621. 

Definitions, 618 — 619. 

Discharge of cargo, 640 — 647. 

Drawback, 631 — 633. 

on excise duty on export of spirit, 657. 

Entry inwards, 633, 640 — 647. 

Entry outwards, 635. 

Excise-duty on country goods, 627. 

Export, 654—665. 

power to prohibit or restrict, 624. 

Import, power to prohibit or restrict, 623 — 624. . 

Landing fees, 639. 

Landing stations, 622. 

Mails, power to make rules regarding, 639. 

Manifest, 634. 

Offences and penalties, 663 — 876. 
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;Sea Ciistonis Act, 1878 — condudei. 

Officers, appointment and powers of, 620, 681. 

not liable except for wilful act or neglect, 682. 

Port-clearance, 635 — 637. 

Ports, C 21. 

warehousing, 622. 

Procedure relating to offences and appeals, 676 — 68 i . 

Proceedings for anything done under Act, 
limitation for, 682. 
notice of, 6S2, 

Re-landing, 655 — 656. 

Rules, to be notified in Gazette, 683. 

Samples, 681. 

Shipment, 654. 

Spirit, 656. 

Tariff values, 626, 649. 

Transhipment, 652 — 654. 

Undervalued goods, 628. 

Vessels in port, 637 — 640. 

Warehouses, 622, 64£— 652. 

Wharves, 621. 

Scheduled District, wc Scheduled Districts Act, 1874, and Laws Local Extent Act, 1874. 
Scheduled Districts Act, 1874 ......... 440 — 455 

Appointments of officers, etc., 443. 

Definition of “ Scheduled Districts,” 441. 

Extension of certain Acts to Satna, 444. 

Modification of enactments in their application to Scheduled Districts, 442. 

Power to declare enactments in force, 442. 

,, „ „ „ not in force, 442. 

„ „ extend enactments, 442, 

Saving of criminal jurisdiction over European British subjects, 444. 

Settlement of questions as to boundary, 444. 

Seamen, .see Indian Merchant Seamen’s Act, 1873. 

Secondary evidence of documents, see Indian Evidence Act, 1872. 

Senior Marriage Registrar, see Indian Christian Marriage Act, 1872. 

Sepoys, see Unattested Sepoys Act, 1875. 

Sikhs, wills of, see Hindu Wills Act, 1870. 

Soldiers, see Military Lunatics Act, 1877. 

Solemnization of marriage, see Special Marriage Act, 187 and Indian Christian Marriage Act, 
1872. 

Special license, see Indian Christian Marriage Act, 1872. 

special Marriage Act, 1872 . 253~ 261 

Application of Indian Divorce Act, 1869, 258. 

Certificates, 257. 

Conditions of marriage under Act, 254. 

Fees, 2 7. 

Marriage Registrars, 256. 

Notice, 255. 
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'Spec'al Marriage Act, 1872 — condudvd. 

Objection, 255 — 256. 

Solemnization, 256, 257. 

Specific performance, see Specific Relief Act, 1877. 

Specific Relief Act, 1877 524—556 

Cancellation of instruments, 548. 

Compensation, 534, 535, 536, 537, 545, 54G. 

Declaratory decrees, 549. 

Definitions, 530. 

Discretion of Court, 539 — 541. 

Enforcement of public duties, 550 — 551. 

Injunctions, 552 — 555. 

Mandamus, 551. 

Possess! n of property, recovery of, 531 — ^533. 

Preventive relief, 531, 552 — >54. 

Receivers, 550. 

Rectification of instruments, 546. 

Relief not to be graiitc:! merely to enforce penal law, 531. 

Rescission of contracts, 547 — 548. 

Specific performance of contracts, 534 — 546. 

of awards and certain directions in wills, 546. 

Specific relief, how given, 531. 

Spirits, see Sea Customs Act, 1878. 

Stage-carriages Act (1861) Amendment Act, 1876 ....... 521 

Standards of weight, see Indian Weights and Measures of Capacity Act, 1871. 

State prisoners, confinement of, in Presidency- towns, see Prisoners Act, 1871. 

Suh-agents, see Indian Contract Act, 1872. 

Subsistence allowance to vagrants, see European Vagrancy Act, 1876. 

Sureties, see Indian Contract Act, 1872. 

Tables of equivalents, see Indian Weights and Measure ^ of^Capacity Act, 1871. 

Tariff- values, see Sea Customs Act, 1878. 

Testimony, see Indian Evidence Act, 1872. 

Transhipment, s~e Sea Customs Act, 1878. 

Treasure-trove, see Indian Treasure Trove Act, 1878. 

Trespass by cattle, see Cattle-trespass Act, 1871. 

Unattested Sepoys Act, 1875 . . . . . » • . . . . 476 

Validation of enlistment of certain native soldiers, 476. 

Undervalued goods, see Sea Customs Act, 1878. 

Undue influence, see Indian Contract Act, 1 72. 

Vagrancy, vagrants, see European Vagrancy Act, 1874. 

Village forests, see Indian Forest Act, 1878. 

Void, voidable, see Indian Contract Act, 1872. 

Volunteers, see Indian Volunteers Act, 1869. 

Wagers, see Indian Contract Act, 1872. 

Wardens, see Indian Weigh s and Measures of Capacity’’ Act, '871. 

Warehouse and warehousing, see Indian Arms Act, 1878 ; Sea Customs Act, 1878. 

Warranty, see Indian Coi^tract Act, 1872. 
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